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DECLARATION OF COVENANTS AND RESTRICTIONS

THIS DECLARATION OF COVENANTS AND RESTRICTIONS (this “Declaration’)
is made this day of , 20 by

 a(n)

(“Declarant™).

RECITALS

A. WHEREAS, Declarant is the owner(s) of certain property in Oregon City, Oregon
(“City”), more particularly described in the attached Exhibit “A” (the “Property”);

B. WHEREAS, pursuant to the provisions of Section 12.08 of the City Code, City
has in effect certain street —tree and landscaping planting and maintenance requirements (the
“Requirements”);

C. WHEREAS, the Requirements cannot be satisfied within the existing Planter
Strip due to inadequate planting area or the preexisting infrastructure adjacent to or on the
Property;

D. WHEREAS, Declarant has sought approval for a Removal and Replacement of a
Public Street Tree by designating an existing Tree on the Declarant’s property as a Public Street
Tree;

E. WHEREAS, as a condition of issuance of the approval of designation of said
existing trees as a Public Street Tree, Declarant has been required to provide for the assurance, in
the form of this Declaration, that the portion of the Property within the setback area, the “Setback
Area” as shown in the attached Exhibit “B”, shall be treated as provided for street-tree and
landscaping purposes in the Code; and

F. WHEREAS, Declarant desires to provide for such provisions by subjecting the
Property to the covenants and restrictions, hereinafter set forth.
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COVENANTS

NOW, THEREFORE, Declarant hereby declares and covenants that the Property, as
specifically shown in the attached Exhibit “ ” shall be held, sold, and conveyed subject to the
following covenants, which are intended to and shall run with the land, continue in perpetuity,
and shall be binding upon all parties having or acquiring any right, title, or interest in the
Property and shall inure to the benefit of each owner and subsequent owners.

1. The setback area along the side / front of the Property (being that portion in which
building is prohibited) shall be used and managed for street-tree and/or landscaping purposes,
consistent with the City Code and the Land Use Permit as each may be amended from time to
time.

2. No fence taller than 3.5 feet tall shall be erected between the installed street trees
and/or landscape vegetation and the adjacent sidewalk.

3. Upon the event of any removal, destruction, cutting, or death of any street tree within
the aforementioned Setback Area of the Property, Declarant, or Declarant’s successor(s), as
appropriate, shall plant replacement street trees and/or vegetation from the City’s Recommended
Street Tree List and/or Native Plant List, as such list shall be amended from time to time, or an
approved alternative as deemed appropriate by a registered arborist and accepted by the
Community Development Director, all of which plantings shall be in compliance with the
Requirements and as required by the Land Use Permit. This provision shall not apply to any
activities permitted or required under the Land Use Permit.

4. This Declaration shall not be interpreted as in any way conveying or granting to
the public any right to enter or use the Property, except as described in Paragraph 5 below.

5. In the event of any conflict between this Declaration and the Land Use Permit, the
Land Use Permit shall control.

6. If Declarant or Declarant’s successor, as appropriate, fails to install or replace the
street trees and/or vegetation as required by paragraph 2 above, the City shall have the right, after
30 days’ notice to Declarant or the successor property owner an opportunity to cure, or to plant
the required Street Trees and/or vegetation. If City elects to proceed under this paragraph, it is
entitled to seek and receive reimbursement for all of its costs in doing so, including attorney fees,
and Declarant hereby consents and agrees to such reimbursement.

7. This Declaration shall run with and bind the Property as set forth above.

IN WITNESS WHEREOF, the undersigned being Declarant herein, has executed this
instrument as of the date and year above written.
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DECLARANT:

a(n)

By:

Print Name:

Title:

STATE OF OREGON )
) ss.
County of )
The foregoing instrument was acknowledged before me this day of
, 20 , by , as
of , a(n)

Notary Public for Oregon
My commission expires:
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EXHIBIT A

Legal Description

EXHIBIT A



EXHIBIT B

Setback Area Landscape Plan —

Attach scaled, accurate Landscaping Plan indicating the Species, Number and Location of
Trees and Shrubs selected from the Oregon City Street Tree List or Native Plant List

EXHIBIT B



