












































































































 

 

 

221 Molalla Ave.  Suite 200   | Oregon City OR 97045  

Ph (503) 722-3789 | Fax (503) 722-3880 

Community Development – Planning 

TYPE II MINOR PARTITION APPLICATION 
STAFF REPORT AND NOTICE OF DECISION WITH CONDITIONS OF APPROVAL 

November 23, 2016 
 
 
FILE NUMBER:  MP 16-01/NR 16-03: Two-Lot Minor Partition and Natural Resource Overlay 

District (NROD) Review 
 
APPLICANT:   Cory & Shannon Smith 

13834 Lazy Creek Lane 
Oregon City, OR 97045 

 
OWNER:   Cory & Shannon Smith 

13834 Lazy Creek Lane 
Oregon City, OR 97045 

 
REQUEST:  The applicant is seeking approval of a two-lot minor partition within the Natural 

Resource Overlay District in the R-3.5 zoning district.  
 
LOCATION:    13834 Lazy Creek Lane  
   Oregon City, OR 97045 
   Clackamas County Map 3-2E-08A, Tax Lot 1900 
 
REVIEWER:  Diliana Vassileva, Assistant Planner  
   Wendy Marshall, PE, Development Projects Manager 
   Gigi Cooper, David Evans and Associates 
    
DECISION: Approval with Conditions. 
 
 
PROCESS: Pursuant to OCMC 17.50. The decision of the Community Development Director is final unless 
appealed to the City Commission within fourteen (14) days following the mailing of this notice.  Only 
persons who commented in writing to the Community Development Director may appeal this limited 
land use decision.  The request for a hearing shall be in writing.  The request for a hearing shall 
demonstrate how the party is aggrieved or how the proposal does not meet the applicable criteria. The 
application, decision (including specific conditions of approval), and supporting documents are available 
for inspection at the Oregon City Planning Division.  Copies of these documents are available (for a fee) 
upon request. A city-recognized neighborhood association requesting an appeal fee waiver pursuant to 
17.50.290(C) must officially approve the request through a vote of its general membership or board at a 
duly announced meeting prior to the filing of an appeal. IF YOU HAVE ANY QUESTIONS ABOUT THIS 
APPLICATION, PLEASE CONTACT THE PLANNING DIVISION OFFICE AT (503) 722-3789.  
 
 

 

Submitted: March 23, 2016 

Complete: August 30, 2016 

120 Day Deadline: December 27, 2016 

NOD: November 23, 2016 
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Conditions of Approval 
Planning File MP 16-01/NR 16-03 

 
(P) = Verify that condition of approval has been met with the Planning Division. 

(DS) = Verify that condition of approval has been met with the Development Services Division. 
(B) = Verify that condition of approval has been met with the Building Division. 

(F) = Verify that condition of approval has been met with Clackamas Fire Department. 
 
In addition to the requirements for submittal of the public facilities construction plan for review and 
approval, the applicant shall submit the following materials to the Development Services Division.   
 

1. Public improvements, grading, and erosion control measures designed in accordance with City of 
Oregon City Public Works standards, specifications, and engineering policies for public 
improvements. (DS) 

2. Engineered drawings showing: (DS) 
a. Extension of 8-inch public sanitary sewer main westward along Lazy Creek Lane to the 

western boundary of proposed Parcel 1.  If the applicant’s engineer can show the properties 
are better served from a different location, requirement for the extension will be waived. 

b. Existing septic systems, to be properly abandoned per State and County requirements. 
c. Minimum 4-inch sanitary lateral connection to public main, including cleanout, for Parcel 1 

and Parcel 2.  Connection shall be made to the Lazy Creek main if physically feasible. 
d. 8-inch water main extended from the 14-inch main in Molalla Avenue, to the western 

boundary of proposed Parcel 1.  A fire hydrant shall be installed on the new water main. 
e. Separate water service connections to the new water main in Lazy Creek Lane. 
f. Widening of Lazy Creek Lane pavement along Parcel 1, Parcel 2, and Tract A frontage 

(approximately 198 LF), constructed per Local Street standards regarding horizontal 
dimensions and pavement section. 

g. Widening of Lazy Creek Lane as needed to provide a minimum 20-foot asphalt concrete 
paved width from the eastern boundary of proposed Parcel 2, easterly to the connection with 
Molalla Avenue, adequate to withstand heavy equipment per Clackamas Fire District #1 
weight guidelines. 

h. Locations of all existing private and public utilities within the subject parcel and private road 
section, including private water services, well locations, septic drain fields, and easements. 

i. Erosion Prevention and Sedimentation Control Plan in accordance with Stormwater and 
Grading Design Standards. 

j. Grading and residential lot grading plans. 
k. Show location of existing fire turnaround on Lazy Creek Lane per Clackamas Fire District # 1 

standards.  
3.  The applicant shall submit a construction management plan in accordance with OCMC Section 

17.49.200.C. (P) 

4. The applicant shall submit documentation demonstrating compliance with standards for tree    

protection during construction in accordance with OCMC Section 17.41.130. (P) 

5. The applicant shall submit documentation demonstrating compliance with standards for utility 

lines within the NROD in accordance with OCMC Section 17.49.140. (P) 

6. The applicant shall submit documentation demonstrating compliance with standards for 

vehicular or pedestrian paths and roads within the NROD in accordance with OCMC Section 

17.49.150. (P) 
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In addition to the requirements for submittal of the final partition plat for review and approval, the 
applicant shall submit the following materials to the Development Services Division.   
 

7. 50-foot right-of-way dedication along Lazy Creek Lane, from western terminus to Molalla Avenue.  
Where width of “flag” portion of parcel along Lazy Creek Lane varies from 50 feet, the dedication 
will coincide with the existing width. (DS) 

8. 10-foot Public Utility Easement (PUE) across the Lazy Creek Lane frontage of proposed Parcels 1 
and 2 and Tract A (approximately 198 LF). (DS) 

 
In addition to the requirements for submittal of the final partition plat for review and approval, applicant 
shall submit the following materials to the Planning Division prior to recordation of the final plat: 

   
9. A revised plat reflecting the required right-of-way dedication of Lazy Creek Lane and 

demonstrating compliance with the applicable standards identified in the Oregon City Municipal 

Code including but not limited to: (P) 

a. Standards for lot and parcel lines in OCMC Section 16.12.060 

b. Standards for building location and orientation in OCMC Section 16.12.070 

c. Standards for driveway location in OCMC Section 16.12.070 

d. Standards for division of lots and lot size limitations for partitions in OCMC Section 16.12.075. 

e. Standards for lot size limitations for partitions in OCMC Section 16.16.010. 

f. Frontage width requirements in OCMC Section 16.16.025 

g. Minimum lot area requirements of the R-3.5 zoning district in OCMC Section 17.16.040.A and 

16.16.010. 

h. Standards for minimum lot width in the R-3.5 zoning district in OCMC Section 17.16.040.B 

i. Standards for minimum lot depth in the R-3.5 zoning district in OCMC Section 17.16.040.C 

j. Required setbacks in the R-3.5 zoning district in OCMC Section 17.16.040 

k. Lot coverage standards in OCMC Section 17.16.040.G 

l. Standards for land divisions within the NROD in OCMC Section 17.49.160 

10. A revised shadow plat which demonstrates compliance with the City’s land division standards. (P) 

11. Depiction of the entire delineated vegetated corridor onsite designated within a conservation 
easement or tract with associated draft documentation identifying applicable regulations. (P) 

12. A mitigation plan prepared by a qualified professional in accordance with OCMC Section 

17.49.180 and 17.49.220.D. (P). 

13. A construction management plan in accordance with OCMC Section 17.49.200.C. (P) 

14. A mitigation plan report, prepared by an environmental professional with experience and 

academic credentials in one or more natural resource areas, in accordance with OCMC Section 

17.49.230.  (P) 

15. The applicant shall provide the City with a copy of the recorded covenant, tract or conservation 

easement for both lots in accordance with OCMC Section 17.49.180.G. (P) 

16. The applicant shall provide the City with a copy of the recorded covenant or conservation 

easement for both lots in accordance with OCMC Section 17.41.050.A for all replanted and saved 

trees for both properties. (P) 

17. The applicant shall provide the City with a financial guarantee for establishment of the mitigation 

area in accordance with OCMC Section 17.49.180.H. (P) 
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18. The applicant’s mitigation plan shall provide for a 5-year monitoring and maintenance plan with 

annual reports in a form approved by the Community Development Director, in accordance with 

OCMC Section 17.49.180.F. (P) 

19. Documentation demonstrating compliance with standards for tree protection during 

construction in accordance with OCMC Section 17.41.130. (P) 

20. Documentation demonstrating compliance with Federal and State Requirements as it pertains to 

the natural features onsite, including but not limited to approval from the Division of State Lands 

and U.S. Army Corps of Engineers. (P) 

 

In addition to the requirements for submittal of the building permit for review and approval, the 
applicant shall submit the following materials to the Building Division.  
 
21. A construction management plan in accordance with OCMC Section 17.49.200.C. (P) 

22. Documentation demonstrating compliance with standards for tree protection during 

construction in accordance with OCMC Section 17.41.130. (P) 

 

 
 



 

Page 5 of 57                                                                        MP 16-01/NR 16-03: Two-Lot Minor Partition and Natural Resource Overlay District Review 

I. BACKGROUND:  
 

1. Existing Conditions 
 

In its current configuration, the subject property is a flag lot, approximately 95,422 square feet in size. 
The pole portion of the lot contains the privately-owned portion of Lazy Creek Lane, which is 
approximately 1,000 feet in length and approximately fifty feet wide. The flag portion of the lot is 
developed with one single-family residence and several accessory structures. The majority of the flag 
portion of the lot is within the Natural Resource Overlay District. A tributary of Caufield Creek runs 
through the lot, just east of the existing residence. Additionally, the property contains a wetland located 
in the southeast corner of the lot.  
 
To the north, east, and west of the subject property are residential lots zoned R-3.5 Dwelling District. To 
the south, the property borders Tract B of the Land’s End Subdivision which is an undeveloped, open 
space tract maintained by the Land’s End Homeowners Association.  
 

Figure 1. Vicinity Map 
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Figure 2: Existing Conditions – Aerial Image 

 
2. Project Description 

 
The applicant is proposing to divide the property into two flag lots, approximately 10,227 and 
67,755 square feet in size, respectively. Additionally, the protected vegetated corridor 
surrounding the Caufield Creek tributary and wetland onsite will be placed into a conservation 
tract – Tract A, which is proposed to be approximately 17,441 square feet in size.    
 
As proposed the two lots would be flag lots with frontage on Molalla Avenue; however, as part of 
this land development proposal, the applicant is required to dedicate the private portion of Lazy 
Creek Lane as public right-of-way. Therefore, the lots would have frontage on Lazy Creek Lane, 
which would become a public road part of this land development application.  
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Figure 3: Proposed Site Plan 
 

 
 

3. Municipal Code Standards and Requirements: The following sections of the Oregon City 
Municipal Code are applicable to this land use approval: 
 
12.04 - Streets, Sidewalks, and Public Places 
12.08 - Public and Street Trees   
13.12 - Stormwater Management 
15.48 - Grading, Filling and Excavating 
16.12 - Minimum Improvements and Design Standards for Land Divisions 
16.16 – Minor Partitions – Process and Standards 
17.16 – “R-3.5” Single Family Dwelling District 
17.41 – Tree Protection 
17.47 - Erosion and Sediment Control 
17.49 – Natural Resource Overlay District 
17.50 - Administration and Procedures 
17.54.100 – Fences 
  
The City Code Book is available on-line at www.orcity.org. 

 
4. Permits and Approvals:  The applicant is responsible for obtaining approval and permits from 

each applicable governmental agency and department at Oregon City including but not limited to 
the Engineering and Building Divisions. 
 

5. Notice and Public Comment 
Notice of the proposal was sent to various City departments, affected agencies, property owners 
within 300 feet, and the Neighborhood Association.  Additionally, the subject property was 

file:///C:/Users/aruall/Desktop/sr%20template/Site%20Plan%20and%20Design%20Review%20Staff%20report%20Template.doc%23_CHAPTER_17.54.100_-
http://www.orcity.org/
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posted with signs identifying that a land use action was occurring on the property. No comments 
on the proposal were received. 
 
Comments of the Public Works Department and Development Services Division are incorporated 
into this report and Conditions of Approval. 
 
None of the comments provided indicate that an approval criterion has not been met or cannot 
be met through the Conditions of Approval attached to this Staff Report. 

 
II. ANALYSIS AND FINDINGS: 
 
CHAPTER 12.04 - STREETS SIDEWALKS AND PUBLIC PLACES 
 
12.04.003 - Applicability. 
A. Compliance with this chapter is required for all land divisions, site plan and design review, master plan, 
detailed development plan and conditional use applications and all public improvements. 
B. Compliance with this chapter is also required for new construction or additions which exceed fifty 
percent of the existing square footage, of all single and two-family dwellings. All applicable single and 
two-family dwellings shall provide any necessary dedications, easements or agreements as identified in 
the transportation system plan and this chapter. In addition, the frontage of the site shall comply with the 
following prioritized standards identified in this chapter: 
1. Improve street pavement, construct curbs, gutters, sidewalks and planter strips; and 
2. Plant street trees. 
The cost of compliance with the standards identified in 12.04.003.B.1 and 12.04.003.B.2 is limited to ten 
percent of the total construction costs. The value of the alterations and improvements as determined by 
the community development director is based on the entire project and not individual building permits. It 
is the responsibility of the applicant to submit to the community development director the value of the 
required improvements. Additional costs may be required to comply with other applicable requirements 
associated with the proposal such as access or landscaping requirements. 
Finding:  Applicable.  The proposal is for a land division; therefore, this section applies. 
 
12.04.007 - Modifications. 
The review body may consider modification of this standard resulting from constitutional limitations 
restricting the city's ability to require the dedication of property or for any other reason, based upon the 
criteria listed below and other criteria identified in the standard to be modified. All modifications shall be 
processed through a Type II Land Use application and may require additional evidence from a 
transportation engineer or others to verify compliance. Compliance with the following criteria is required: 
A. The modification meets the intent of the standard; 
B. The modification provides safe and efficient movement of pedestrians, motor vehicles, bicyclists and 
freight; 
C. The modification is consistent with an adopted plan; and 
D. The modification is complementary with a surrounding street design; or, in the alternative; 
E. If a modification is requested for constitutional reasons, the applicant shall demonstrate the 
constitutional provision or provisions to be avoided by the modification and propose a modification that 
complies with the state or federal constitution. The city shall be under no obligation to grant a 
modification in excess of that which is necessary to meet its constitutional obligations. 
Finding:  Complies with Condition.  Applicant states that:   
 

Applicants request to pay a fee-in-lieu for public improvements (sidewalk only).  In the pre-app 
notes under “Streets, note 4”:  The applicant will improve the road on the frontage of Parcel 1 and 
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Parcel 2 (approximately 198 feet) to 20’.  There are no sidewalks on the private road at this time.  
There is no future development plan for Lazy Creek Lane at this time.  Further, the additional 
development opportunities on Lazy Creek Lane are very limited.  The elevation or location of the 
road may change if and when the road becomes public.  Also, the side of the road which the 
sidewalks are to be built on is undetermined.  Development of sidewalks on the south side of Lazy 
Creek Lane in front of Parcels 1 and 2 will result in sidewalks that do not connect to any other 
sidewalk section along the street, and because additional development opportunities on Lazy 
Creek Lane are very limited, the future outlook for more sidewalks is very minimal.  Similarly, the 
planter strip, especially located behind the sidewalk, will accomplish what has already been done 
– vegetation to the edge of the street along its entire length except where driveways and paved 
areas on private lots exist.  And because the street is a private street, any proposed sidewalk 
and/or planter strip will be on private property and will serve little to no public purpose.  The 
proposed fee-in-lieu would be only for improvement of the private street to a 20-foot travel width.  
The sidewalk and planter strip should be removed from any proposed improvement of the street 
section.   
 

Although public improvements are required pursuant with Chapter 12.04, modifications to public 
improvements standards are being granted due to the required dedication of all of Lazy Creek Lane and 
with consideration for proportionality between public improvement requirements and impacts of the 
proposed development. 
 
Regarding subsection A - The modification meets the intent of the standard; the applicant states that:  
 

The intent of the standard is to provide for improvements that would benefit the public.  However, 
because Lazy Creek Lane is a private street, and all properties abutting Lazy Creek Lane and 
utilizing the private street for access and circulation, only the widening of the street in front of the 
proposed parcels 1 and 2 would serve the immediate residents.  With private landscaping to the 
edge of the private street, there is no need for planter strips at any point along the private street.  
Based on very limited vehicle circulation (Lazy Creek Lane is not a through street), vehicles on Lazy 
Creek Lane pose virtually no danger to local users. Although public improvements are required 
pursuant with Chapter 12.04, modifications to public improvements standards are being granted 
due to the required dedication of all of Lazy Creek Lane and with consideration for proportionality 
between public improvement requirements and impacts of the proposed development.  
 

Although public improvements are required pursuant with Chapter 12.04, modifications to public 
improvements standards are being granted due to the required dedication of all of Lazy Creek Lane and 
with consideration for proportionality between public improvement requirements and impacts of the 
proposed development. 
 
Regarding subsection B - The modification provides safe and efficient movement of pedestrians, motor 
vehicles, bicyclists and freight; the applicant states that: 
 

 There are no existing sidewalks on the private road.  There is sufficient view of pedestrians, 
bicyclists and motor vehicles on the existing road in both directions.  Line of sight on the road is 
open.  Pedestrians and bicyclists can use the private street without danger from the very limited 
number of vehicles that use Lazy Creek Lane for access and circulation.  Movement of freight 
vehicles on Lazy Creek Lane is limited to localized deliveries, and the street is not a designated 
freight route.  At 20 feet in improved width, the street can accommodate “town delivery” trucks 
which make visits to the local neighborhood very infrequently.  
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Although public improvements are required pursuant with Chapter 12.04, modifications to public 
improvements standards are being granted due to the required dedication of all of Lazy Creek Lane and 
with consideration for proportionality between public improvement requirements and impacts of the 
proposed development. 
 
Regarding subsection C - The modification is consistent with an adopted plan; the applicant states that:  
 

Lazy Creek Lane is not a specifically designated part of an adopted transportation or public 
improvements plan for the city.  However, the proposed modification to the street section of Lazy 
Creek Lane will accomplish the same goals and objectives as a standard for full improvement with 
sidewalks and planter strip.  A wider street (across the frontage of Parcels 1 and 2) will facilitate 
pedestrian and bicycle movement, as well as local “town delivery” trucks, without undermining 
the intent and use of the private street serving a limited number of homes.  A de facto planter 
strip already exists on both sides of the private street where vegetation comes to the edge of the 
paved section of the street, so no new planter strip is necessary.  The character and intent of a 
planter strip already exists with the existing vegetation on each parcel utilizing Lazy Creek Lane.  
 

Although public improvements are required pursuant with Chapter 12.04, modifications to public 
improvements standards are being granted due to the required dedication of all of Lazy Creek Lane and 
with consideration for proportionality between public improvement requirements and impacts of the 
proposed development.   
 
Regarding subsection D - The modification is complementary with a surrounding street design; the 
applicant states that: 
 

Lazy Creek Lane is a private street that has been in existence for many years.  At the time of 
original development of the local area, design standards were such that the private street was 
allowed to be the basis of residential development of the local neighborhood.  Because the local 
neighborhood is very limited in scope, and because Lazy Creek Lane is not a through street that 
connects with any other local streets, either public or private, the character of Lazy Creek Lane 
and the local neighborhood should be preserved with little upgrades or improvements that may 
provide limited public benefits.  Other local streets in the immediate area are either similar to 
Lazy Creek Lane, or are local neighborhood streets that have been developed within public rights-
of-way to serve local neighborhoods.  Lazy Creek Lane is simply a small part of the local 
transportation and development network in this area of Oregon City that, when combined with 
other local streets, provide a suitable network of transportation routes for vehicles, pedestrians 
and bicycles.    There is no city street design for such older private streets as Lazy Creek Lane.  
Installing curbs and sidewalks would be out of place on this private road and would serve little 
public benefit.   
 

Although public improvements are required pursuant with Chapter 12.04, modifications to public 
improvements standards are being granted due to the required dedication of all of Lazy Creek Lane and 
with consideration for proportionality between public improvement requirements and impacts of the 
proposed development. 
 
Staff has reviewed and evaluated street layout, development patterns, and submitted materials, in 
particular the Declaration of Easement, recorded with Clackamas County Book 633 Page 598, to 
determine development needs in the project vicinity. 
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The private street known as Lazy Creek Lane is a partially paved access that connects 13 properties (14 
with approval of this application) to Molalla Avenue.  The access easement lies over a 50-foot wide, 
approximately 1000-foot long “flag” portion of the subject property.  The recorded document clearly sets 
forth the purpose of the easement to eventually become public right-of-way to serve the Lazy Creek Lane 
properties.  There are 13 properties accessing Molalla Avenue via this easement, and potential for at 
least 15 additional homes; there is a 5-lot subdivision currently under review that will access Lazy Creek 
Lane.  Therefore, City has determined that it is timely and necessary for the 50-foot wide roadway access 
to be dedicated as public right-of-way to assure connectivity to the neighborhood via Naples Street and 
segment of Lazy Creek Lane westward to Gaffney Lane, and adequate traffic circulation and access for 
the proposed and future development. 
 
Staff has evaluated several street improvement options in this non-standard street and lot layout scenario 
to determine the best options to serve the public, and to impose equitable proportionality given the 
scope of the two-parcel development.  The Local Street standard section includes 54-foot right-of-way, 
yet allows for a reduction in width to accommodate topographical and other unusual circumstances such 
as this private street configuration.  Staff has determined that dedication of the 50-foot “flag” portion of 
the parcel as public right-of-way is necessary and adequate to serve the subject development and future 
emerging development, and falls within the parameters of the Local Street standard section.  
 
Staff concurs with the applicant that construction of a standard street section solely along the 198-foot 
frontage will not provide logical connection along Lazy Creek Lane at this time.  Full street improvements 
will be constructed concurrent with other properties that develop along Lazy Creek Lane.  At this time, 
for the subject development, provision of minimum continuous paved width of 20 feet from proposed 
Parcel 1’s western boundary to Molalla Avenue will provide safer traffic circulation for passenger, service, 
and emergency vehicles than what exists today.  The 20-foot pavement section along Parcel 1, Parcel 2, 
and Tract A frontage will be constructed per Local Street standards regarding horizontal dimensions and 
pavement section.  The 20-foot pavement section from the easterly boundary of Parcel 2 to Molalla 
Avenue will not need to comply with public street standards.  This portion of the street will need to be 
asphalt concrete pavement, adequate to withstand heavy equipment per Clackamas Fire District #1 
weight guidelines. Given that the proposal is only for two parcels, staff has determined that dedication of 
the 50-foot right-of-way plus widening of the street to 20 feet to provide the minimum safe passage 
width are proportional to the development and additional street improvements will not be imposed.  
Although public improvements are required pursuant with Chapter 12.04, modifications to public 
improvements standards are being granted due to the required dedication of all of Lazy Creek Lane and 
with consideration for proportionality between public improvements requirements and impacts of the 
proposed development. Staff has determined that it is possible, likely and reasonable that the applicant 
can meet this standard through the Conditions of Approval. 
 
12.04.010 - Construction specifications—Improved streets. 
All sidewalks hereafter constructed in the city on improved streets shall be constructed to city standards 
and widths required in the Oregon City Transportation System Plan. The curb shall be constructed at the 
same time as the construction of the sidewalk and shall be located as provided in the ordinance 
authorizing the improvement of said street next proceeding unless otherwise ordered by the city 
commission. Both sidewalks and curbs are to be constructed according to plans and specifications 
provided by the city engineer. 
Finding:  Complies with Condition.  See street improvement discussion in 12.04.007. Staff has 
determined that it is possible, likely and reasonable that the applicant can meet this standard through 
the Conditions of Approval. 
 
12.04.020 - Construction specifications—Unimproved streets. 
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Sidewalks constructed on unimproved streets shall be constructed of concrete according to lines and 
grades established by the city engineer and approved by the city commission. On unimproved streets 
curbs do not have to be constructed at the same time as the sidewalk. 
Finding:  Complies with Condition.  See street improvement discussion in 12.04.007. Staff has 
determined that it is possible, likely and reasonable that the applicant can meet this standard through 
the Conditions of Approval. 
 
12.04.025 - Street design—Driveway curb cuts. 
A. One driveway shall be allowed per frontage. In no case shall more than two driveways be allowed on 
any single or two-family residential property with multiple frontages. 
B. With the exception of the limitations identified in 12.04.025.C, all driveway curb cuts shall be limited to 
the following dimensions. 

Property Use Minimum 
Driveway 
Width 
at sidewalk or 
property line 

Maximum 
Driveway 
Width 
at sidewalk or 
property line 

Single or two-family dwelling with one car garage/parking space 10 feet 12 feet 

Single or two-family dwelling with two car garage/parking space 12 feet 24 feet 

Single or two-family dwelling with three or more car garages/parking 
space 

18 feet 30 feet 

Nonresidential or multi-family residential driveway access 15 feet 40 feet 

  
The driveway width abutting the street pavement may be extended three feet on either side of the 
driveway to accommodate turn movements. Driveways may be widened onsite in locations other than 
where the driveway meets sidewalk or property line (for example between the property line and the 
entrance to a garage). 
Figure 12.04.025: Example Driveway Curb Cut 
Finding:  Complies as Proposed.   The applicant states that only one new “curb cut” or driveway for the 
proposed Parcel 2 is being anticipated.  Although not designed at the present time, it will be part of the 
overall design of the new dwelling, at the appropriate time.  This new driveway will meet the standards 
of the table referenced in B. 
 
C. The decision maker shall be authorized through a Type II process, unless another procedure applicable 
to the proposal applies, to minimize the number and size of curb cuts (including driveways) as far as 
practicable for any of the following purposes: 
1. To provide adequate space for on-street parking; 
2. To facilitate street tree planting requirements; 
3. To assure pedestrian and vehicular safety by limiting vehicular access points; and 
4. To assure that adequate sight distance requirements are met. 
a. Where the decision maker determines any of these situations exist or may occur due to the approval of 
a proposed development for non-residential uses or attached or multi-family housing, a shared driveway 
shall be required and limited to twenty-four feet in width adjacent to the sidewalk or property line and 
may extend to a maximum of thirty feet abutting the street pavement to facilitate turning movements. 
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b. Where the decision maker determines any of these situations exist or may occur due to approval of a 
proposed development for detached housing within the "R-5" Single-Family Dwelling District or "R-3.5" 
Dwelling District, driveway curb cuts shall be limited to twelve feet in width adjacent to the sidewalk or 
property line and may extend to a maximum of eighteen feet abutting the street pavement to facilitate 
turning movements. 
Finding:  Not Applicable.  Staff has not identified the need to limit the number of proposed driveways to 
less than one per parcel. 
 
D. For all driveways, the following standards apply. 
1. Each new or redeveloped curb cut shall have an approved concrete approach or asphalted street 
connection where there is no concrete curb and a minimum hard surface for at least ten feet and 
preferably twenty feet back into the lot as measured from the current edge of street pavement to provide 
for controlling gravel tracking onto the public street. The hard surface may be concrete, asphalt, or other 
surface approved by the city engineer. 
2. Driving vehicles, trailers, boats, or other wheeled objects across a sidewalk or roadside planter strip at a 
location other than an approved permanent or city-approved temporary driveway approach is prohibited. 
Damages caused by such action shall be corrected by the adjoining property owner. 
3. Placing soil, gravel, wood, or other material in the gutter or space next to the curb of a public street 
with the intention of using it as a permanent or temporary driveway is prohibited. Damages caused by 
such action shall be corrected by the adjoining property owner. 
4. Any driveway built within public street or alley right-of-way shall be built and permitted per city 
requirements as approved by the city engineer. 
Finding:  Complies as Proposed.  See subsection A. 
 
E. Exceptions. The public works director reserves the right to waive this standard, if it is determined 
through a Type II decision including written findings that it is in the best interest of the public to do so. 
Finding:  Not Applicable.  Staff has not identified a reason to waive the standard. 
 
12.04.050 - Retaining walls—Required. 
Every owner of a lot within the city, abutting upon an improved street, where the surface of the lot or 
tract of land is above the surface of the improved street and where the soil or earth from the lot, or tract 
of land is liable to, or does slide or fall into the street or upon the sidewalk, or both, shall build a retaining 
wall, the outer side of which shall be on the line separating the lot, or tract of land from the improved 
street, and the wall shall be so constructed as to prevent the soil or earth from the lot or tract of land 
from falling or sliding into the street or upon the sidewalk, or both, and the owner of any such property 
shall keep the wall in good repair. 
Finding:  Not Applicable.  Because all lots are at grade with the existing Lazy Creek Lane, no retaining 
walls of any kind will be proposed as part of development of Parcel 2. 
 
12.04.170 - Street design—Purpose and general provisions. 
All development shall be in conformance with the policies and design standards established by this 
chapter and with applicable standards in the city's public facility master plan and city design standards 
and specifications. In reviewing applications for development, the city engineer shall take into 
consideration any approved development and the remaining development potential of adjacent 
properties. All street, water, sanitary sewer, storm drainage and utility plans associated with any 
development must be reviewed and approved by the city engineer prior to construction. All streets, 
driveways or storm drainage connections to another jurisdiction's facility or right-of-way must be 
reviewed by the appropriate jurisdiction as a condition of the preliminary plat and when required by law 
or intergovernmental agreement shall be approved by the appropriate jurisdiction. 
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Finding:  Applicable.  The public improvements required to serve this development will be reviewed and 
approved by City staff prior to construction, per standard procedures. 
 
12.04.175 - Street design—Generally. 
The location, width and grade of street shall be considered in relation to: existing and planned streets, 
topographical conditions, public convenience and safety for all modes of travel, existing and identified 
future transit routes and pedestrian/bicycle accessways, overlay districts, and the proposed use of land to 
be served by the streets. The street system shall assure an adequate traffic circulation system with 
intersection angles, grades, tangents and curves appropriate for the traffic to be carried considering the 
terrain. To the extent possible, proposed streets shall connect to all existing or approved stub streets that 
abut the development site. The arrangement of streets shall either: 
A. Provide for the continuation or appropriate projection of existing principal streets in the surrounding 
area and on adjacent parcels or conform to a plan for the area approved or adopted by the city to meet a 
particular situation where topographical or other conditions make continuance or conformance to 
existing streets impractical; 
B. Where necessary to give access to or permit a satisfactory future development of adjoining land, 
streets shall be extended to the boundary of the development and the resulting dead-end street (stub) 
may be approved with a temporary turnaround as approved by the city engineer. Notification that the 
street is planned for future extension shall be posted on the stub street until the street is extended and 
shall inform the public that the dead-end street may be extended in the future. Access control in 
accordance with [Chapter] 12.04 shall be required to preserve the objectives of street extensions. 
Finding:  Complies with Condition.  See street improvement discussion in 12.04.007. Staff has 
determined that it is possible, likely and reasonable that the applicant can meet this standard through 
the Conditions of Approval. 
 
12.04.180 - Street design. 
All development regulated by this chapter shall provide street improvements in compliance with the 
standards in Figure 12.04.180 depending on the street classification set forth in the Transportation 
System Plan and the Comprehensive Plan designation of the adjacent property, unless an alternative plan 
has been adopted. The standards provided below are maximum design standards and may be reduced 
with an alternative street design which may be approved based on the modification criteria in 
[Section] 12.04.007. The steps for reducing the maximum design below are found in the Transportation 
System Plan. 
Table 12.04.180 Street Design 
To read the table below, select the road classification as identified in the Transportation System Plan and 
the Comprehensive Plan designation of the adjacent properties to find the maximum design standards for 
the road cross section. If the Comprehensive Plan designation on either side of the street differs, the wider 
right-of-way standard shall apply. 

Road 
Classificati
on 

Comprehens
ive Plan 
Designation 

Righ
t-of-
Way 
Widt
h 

Paveme
nt 
Width 

Publi
c 
Acce
ss 

Sidewa
lk 

Landsca
pe Strip 

Bik
e 
Lan
e 

Street 
Parki
ng 

Trav
el 
Lane
s 

Medi
an 

Major 
Arterial 

Mixed Use, 
Commercial 
or 
Public/Quas
i Public 

116 
ft. 

94 ft. 0.5 
ft. 

10.5 ft. sidewalk 
including 5 ft. x 5 
ft. tree wells 

6 
ft. 

8 ft. (5) 
12 
ft. 
Lane
s 

6 ft. 
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Industrial 120 
ft. 

88 ft. 0.5 
ft. 

5 ft. 10.5 ft. 6 
ft. 

N/A (5) 
14 
ft. 
Lane
s 

6 ft. 

Residential 126 
ft. 

94 ft. 0.5 
ft. 

5 ft. 10.5 ft. 6 
ft. 

8 ft. (5) 
12 
ft. 
Lane
s 

6 ft. 

  

Road 
Classificati
on 

Comprehens
ive Plan 
Designation 

Righ
t-of-
Way 
Widt
h 

Paveme
nt 
Width 

Publi
c 
Acce
ss 

Sidewa
lk 

Landsca
pe Strip 

Bik
e 
Lan
e 

Street 
Parki
ng 

Trav
el 
Lane
s 

Medi
an 

Minor 
Arterial 

Mixed Use, 
Commercial 
or 
Public/Quas
i Public 

116 
ft. 

94 ft. 0.5 
ft. 

10.5 ft. sidewalk 
including 5 ft. x 5 
ft. tree wells 

6 
ft. 

8 ft. (5) 
12 
ft. 
Lane
s 

6 ft. 

Industrial 118 
ft. 

86 ft. 0.5 
ft. 

5 ft. 10.5 ft. 6 
ft. 

7 ft. (5) 
12 
ft. 
Lane
s 

N/A 

Residential 100 
ft. 

68 ft. 0.5 
ft. 

5 ft. 10.5 ft. 6 
ft. 

7 ft. (3) 
12 
ft. 
Lane
s 

6 ft. 

  

Road 
Classificati
on 

Comprehens
ive Plan 
Designation 

Righ
t-of-
Way 
Widt
h 

Paveme
nt 
Width 

Publi
c 
Acce
ss 

Sidewa
lk 

Landsca
pe Strip 

Bik
e 
Lan
e 

Street 
Parki
ng 

Trav
el 
Lane
s 

Medi
an 

Collector Mixed Use, 
Commercial 
or 
Public/Quas
i Public 

86 
ft. 

64 ft. 0.5 
ft. 

10.5 ft. sidewalk 
including 5 ft. x 5 
ft. tree wells 

6 
ft. 

8 ft. (3) 
12 
ft. 
Lane
s 

N/A 
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Industrial 88 
ft. 

62 ft. 0.5 
ft. 

5 ft. 7.5 ft. 6 
ft. 

7 ft. (3) 
12 
ft. 
Lane
s 

N/A 

Residential 85 
ft. 

59 ft. 0.5 
ft. 

5 ft. 7.5 ft. 6 
ft. 

7 ft. (3) 
11 
ft. 
Lane
s 

N/A 

  

Road 
Classificati
on 

Comprehens
ive Plan 
Designation 

Righ
t-of-
Way 
Widt
h 

Paveme
nt 
Width 

Publi
c 
Acce
ss 

Sidewa
lk 

Landsca
pe Strip 

Bik
e 
Lan
e 

Street 
Parki
ng 

Trav
el 
Lane
s 

Medi
an 

Local Mixed Use, 
Commercial 
or 
Public/Quas
i Public 

62 
ft. 

40 ft. 0.5 
ft. 

10.5 ft. sidewalk 
including 5 ft. x 5 
ft. tree wells 

N/
A 

8 ft. (2) 
12 
ft. 
Lane
s 

N/A 

Industrial 60 
ft. 

38 ft. 0.5 
ft. 

5 ft. 5.5 ft. (2) 19 ft. Shared 
Space 

N/A 

Residential 54 
ft. 

32 ft. 0.5 
ft. 

5 ft. 5.5 ft. (2) 16 ft. Shared 
Space 

N/A 

 1. Pavement width includes, bike lane, street parking, travel lanes and median. 
2. Public access, sidewalks, landscape strips, bike lanes and on-street parking are required on both sides of 
the street in all designations. The right-of-way width and pavement widths identified above include the 
total street section. 
3. A 0.5 foot curb is included in landscape strip or sidewalk width. 
4. Travel lanes may be through lanes or turn lanes. 
5. The 0.5 foot public access provides access to adjacent public improvements. 
6. Alleys shall have a minimum right-of-way width of twenty feet and a minimum pavement width of 
sixteen feet. If alleys are provided, garage access shall be provided from the alley. 
Finding:  Complies with Condition.  See street improvement discussion in 12.04.007. Staff has 
determined that it is possible, likely and reasonable that the applicant can meet this standard through 
the Conditions of Approval. 
 
12.04.185 - Street design—Access control. 
A. A street which is dedicated to end at the boundary of the development or in the case of half-streets 
dedicated along a boundary shall have an access control granted to the city as a city controlled plat 
restriction for the purposes of controlling ingress and egress to the property adjacent to the end of the 
dedicated street. The access control restriction shall exist until such time as a public street is created, by 
dedication and accepted, extending the street to the adjacent property. 
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B. The city may grant a permit for the adjoining owner to access through the access control. 
C. The plat shall contain the following access control language or similar on the face of the map at the end 
of each street for which access control is required: "Access Control (See plat restrictions)." 
D. Said plats shall also contain the following plat restriction note(s): "Access to (name of street or tract) 
from adjoining tracts (name of deed document number[s]) shall be controlled by the City of Oregon City by 
the recording of this plat, as shown. These access controls shall be automatically terminated upon the 
acceptance of a public road dedication or the recording of a plat extending the street to adjacent property 
that would access through those Access Controls." 
Finding: Not Applicable.  The development will not be constructing a new street, but will be dedicating 
public right-of-way over, and making improvements to, an existing private street.  Therefore, access 
control measures will not be required. 
 
12.04.190 - Street design—Alignment. 
The centerline of streets shall be: 
A. Aligned with existing streets by continuation of the centerlines; or 
B. Offset from the centerline by no more than five (5) feet, provided appropriate mitigation, in the 
judgment of the city engineer, is provided to ensure that the offset intersection will not pose a safety 
hazard. 
Finding:  Not Applicable.  Lazy Creek Lane has an existing connection to Molalla Avenue, which is aligned 
opposite to an existing shopping center entrance.  No changes in the location or alignment are necessary. 
 
12.04.194 - Traffic sight obstructions. 
All new streets shall comply with the Traffic Sight Obstructions in Chapter 10.32. 
Finding:  Not Applicable.  A new street is not proposed. 
 
12.04.195 - Spacing standards. 
A. All new streets shall be designed as local streets unless otherwise designated as arterials and collectors 
in Figure 8 in the transportation system plan. The maximum block spacing between streets is five hundred 
thirty feet and the minimum block spacing between streets is one hundred fifty feet as measured between 
the right-of-way centerlines. If the maximum block size is exceeded, pedestrian accessways must be 
provided every three hundred thirty feet. The spacing standards within this section do not apply to alleys. 
Finding:  Complies with Condition.  Along Molalla Avenue, the street spacing is approximately 500 feet 
between Char Diaz Drive and Lazy Creek Lane, and approximately 200 feet between Lazy Creek Lane and 
Sebastian Way.  Dedication of Lazy Creek Lane as public right-of-way will satisfy street spacing standards 
along Molalla Avenue. Staff has determined that it is possible, likely and reasonable that the applicant 
can meet this standard through the Conditions of Approval. 
 
B. All new development and redevelopment shall meet the minimum driveway spacing standards 
identified in Table 12.04.195.B. 

Table 12.04.195.B Minimum Driveway Spacing Standards 

Street Functional 
Classification 

Minimum Driveway Spacing Standards Distance 

Major Arterial 
Streets 

Minimum distance from a street corner to a driveway for all uses and 
Minimum distance between driveways for uses other than single and 
two-family dwellings 

175 ft. 

Minor Arterial Minimum distance from a street corner to a driveway for all uses and 175 ft. 
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Streets Minimum distance between driveways for uses other than single and 
two-family dwellings 

Collector Streets Minimum distance from a street corner to a driveway for all uses and 
Minimum distance between driveways for uses other than single and 
two-family dwellings 

100 ft. 

Local Streets Minimum distance from a street corner to a driveway for all uses and 
Minimum distance between driveways for uses other than single and 
two-family dwellings 

25 ft. 

  
The distance from a street corner to a driveway is measured along the right-of-way from the edge of the 
intersection right-of-way to the nearest portion of the driveway and the distance between driveways is 
measured at the nearest portions of the driveway at the right-of-way. 
Finding:  Complies as Proposed.  Although the proposed driveway is not shown on the submitted plan, 
due to site layout, the minimum 25-foot spacing will be satisfied. 
 
12.04.199 - Pedestrian and bicycle accessways. 
Pedestrian/bicycle accessways are intended to provide direct, safe and convenient connections between 
residential areas, retail and office areas, institutional facilities, industrial parks, transit streets, 
neighborhood activity centers, rights-of-way, and pedestrian/bicycle accessways which minimize out-of-
direction travel, and transit-orientated developments where public street connections for automobiles, 
bicycles and pedestrians are unavailable. Pedestrian/bicycle accessways are appropriate in areas where 
public street options are unavailable, impractical or inappropriate. Pedestrian and bicycle accessways are 
required through private property or as right-of-way connecting development to the right-of-way at 
intervals not exceeding three hundred thirty feet of frontage; or where the lack of street continuity creates 
inconvenient or out of direction travel patterns for local pedestrian or bicycle trips. 
A. Entry points shall align with pedestrian crossing points along adjacent streets and with adjacent street 
intersections. 
B. Accessways shall be free of horizontal obstructions and have a nine-foot, six-inch high vertical 
clearance to accommodate bicyclists. To safely accommodate both pedestrians and bicycles, accessway 
right-of-way widths shall be as follows: 
1. Accessways shall have a fifteen-foot-wide right-of-way with a seven-foot wide paved surface between a 
five-foot planter strip and a three-foot planter strip. 
2. If an accessway also provides secondary fire access, the right-of-way width shall be at least twenty-
three feet wide with a fifteen-foot paved surface a five-foot planter strip and a three-foot planter strip. 
C. Accessways shall be direct with at least one end point of the accessway always visible from any point 
along the accessway. On-street parking shall be prohibited within fifteen feet of the intersection of the 
accessway with public streets to preserve safe sight distance and promote safety. 
D. To enhance pedestrian and bicycle safety, accessways shall be lighted with pedestrian-scale lighting. 
Accessway lighting shall be to a minimum level of one-half-foot-candles, a one and one-half foot-candle 
average, and a maximum to minimum ratio of seven-to-one and shall be oriented not to shine upon 
adjacent properties. Street lighting shall be provided at both entrances. 
E. Accessways shall comply with Americans with Disabilities Act (ADA). 
F. The planter strips on either side of the accessway shall be landscaped along adjacent property by 
installation of the following: 
1. Within the three-foot planter strip, an evergreen hedge screen of thirty to forty-two inches high or 
shrubs spaced no more than four feet apart on average; 
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2. Ground cover covering one hundred percent of the exposed ground. No bark mulch shall be allowed 
except under the canopy of shrubs and within two feet of the base of trees; 
3. Within the five-foot planter strip, two-inch minimum caliper trees with a maximum of thirty-five feet of 
separation between the trees to increase the tree canopy over the accessway; 
4. In satisfying the requirements of this section, evergreen plant materials that grow over forty-two inches 
in height shall be avoided. All plant materials shall be selected from the Oregon City Native Plant List. 
G. Accessways shall be designed to prohibit unauthorized motorized traffic. Curbs and removable, 
lockable bollards are suggested mechanisms to achieve this. 
H. Accessway surfaces shall be paved with all-weather materials as approved by the city. Pervious 
materials are encouraged. Accessway surfaces shall be designed to drain stormwater runoff to the side or 
sides of the accessway. Minimum cross slope shall be two percent. 
I. In parks, greenways or other natural resource areas, accessways may be approved with a five-foot wide 
gravel path with wooden, brick or concrete edgings. 
J. The community development director may approve an alternative accessway design due to existing site 
constraints through the modification process set forth in Section 12.04.007. 
Finding:  Complies as Proposed.  An accessway will not be required of this development.  Street spacing 
along Molalla Avenue has been met as discussed in 12.04.195.A above.  The block length along Lazy 
Creek Lane is exceeded and non-standard circulation patterns have been dictated by pre-existing street 
patterns.  Staff has evaluated the street patterns and determined that the future completion of Naples 
Street between Sandra Loop and Lazy Creek Lane (west of the subject parcel) will provide acceptable 
circulation.  When future development occurs at the westerly end of Lazy Creek Lane, a full street 
connection or pedestrian/bicycle accessway will be obtained to provide connection between Molalla 
Avenue and Gaffney Lane to the west. 
 
12.04.205 - Mobility standards. 
Development shall demonstrate compliance with intersection mobility standards. When evaluating the 
performance of the transportation system, the City of Oregon City requires all intersections, except for the 
facilities identified in subsection D below, to be maintained at or below the following mobility standards 
during the two-hour peak operating conditions. The first hour has the highest weekday traffic volumes 
and the second hour is the next highest hour before or after the first hour. Except as provided otherwise 
below, this may require the installation of mobility improvements as set forth in the transportation system 
plan or as otherwise identified by the city transportation engineer. 
A. For intersections within the regional center, the following mobility standards apply: 
1. During the first hour, a maximum v/c ratio of 1.10 shall be maintained. For signalized intersections, this 
standard applies to the intersection as a whole. For unsignalized intersections, this standard applies to 
movements on the major street. There is no performance standard for the minor street approaches. 
2. During the second hour, a maximum v/c ratio of 0.99 shall be maintained at signalized intersections. 
For signalized intersections, this standard applies to the intersection as a whole. For unsignalized 
intersections, this standard applies to movements on the major street. There is no performance standard 
for the minor street approaches. 
3. Intersections located on the Regional Center boundary shall be considered within the Regional Center. 
B. For intersections outside of the Regional Center but designated on the Arterial and Throughway 
Network, as defined in the Regional Transportation Plan, the following mobility standards apply: 
1. During the first hour, a maximum v/c ratio of 0.99 shall be maintained. For signalized intersections, this 
standard applies to the intersection as a whole. For unsignalized intersections, this standard applies to 
movements on the major street. There is no performance standard for the minor street approaches. 
2. During the second hour, a maximum v/c ratio of 0.99 shall be maintained at signalized intersections. 
For signalized intersections, this standard applies to the intersection as a whole. For unsignalized 
intersections, this standard applies to movements on the major street. There is no performance standard 
for the minor street approaches. 
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Note to Planner: 
C. For intersections outside the boundaries of the Regional Center and not designated on the Arterial and 
Throughway Network, as defined in the Regional Transportation Plan, the following mobility standards 
apply: 
1. For signalized intersections: 
a. During the first hour, LOS "D" or better will be required for the intersection as a whole and no approach 
operating at worse than LOS "E" and a v/c ratio not higher than 1.0 for the sum of the critical movements. 
b. During the second hour, LOS "D" or better will be required for the intersection as a whole and no 
approach operating at worse than LOS "E" and a v/c ratio not higher than 1.0 for the sum of the critical 
movements. 
2. For unsignalized intersections outside of the boundaries of the Regional Center: 
a. For unsignalized intersections, during the peak hour, all movements serving more than twenty vehicles 
shall be maintained at LOS "E" or better. LOS "F" will be tolerated at movements serving no more than 
twenty vehicles during the peak hour. 
D. Until the city adopts new performance measures that identify alternative mobility targets, the city shall 
exempt proposed development that is permitted, either conditionally, outright, or through detailed 
development master plan approval, from compliance with the above-referenced mobility standards for 
the following state-owned facilities: 
I-205/OR 99E Interchange 
I-205/OR 213 Interchange 
OR 213/Beavercreek Road 
State intersections located within or on the Regional Center Boundaries 
1. In the case of conceptual development approval for a master plan that impacts the above references 
intersections: 
a. The form of mitigation will be determined at the time of the detailed development plan review for 
subsequent phases utilizing the Code in place at the time the detailed development plan is submitted; and 
b. Only those trips approved by a detailed development plan review are vested. 
2. Development which does not comply with the mobility standards for the intersections identified in 
[Section] 12.04.205.D shall provide for the improvements identified in the Transportation System Plan 
(TSP) in an effort to improve intersection mobility as necessary to offset the impact caused by 
development. Where required by other provisions of the Code, the applicant shall provide a traffic impact 
study that includes an assessment of the development's impact on the intersections identified in this 
exemption and shall construct the intersection improvements listed in the TSP or required by the Code. 
Finding:  Not Applicable. The application adds traffic from one single-family home, thus has negligible 
impact on the transportation system and no transportation analysis is required per the City’s Traffic 
Engineer. 
 
12.04.210 - Street design—Intersection angles. 
Except where topography requires a lesser angle, streets shall be laid out to intersect at angles as near as 
possible to right angles. In no case shall the acute angles be less than eighty degrees unless there is a 
special intersection design. An arterial or collector street intersecting with another street shall have at 
least one hundred feet of tangent adjacent to the intersection unless topography requires a lesser 
distance. Other streets, except alleys, shall have at least fifty feet of tangent adjacent to the intersection 
unless topography requires a lesser distance. All street intersections shall be provided with a minimum 
curb return radius of twenty-five feet for local streets. Larger radii shall be required for higher street 
classifications as determined by the city engineer. Additional right-of-way shall be required to 
accommodate curb returns and sidewalks at intersections. Ordinarily, intersections should not have more 
than two streets at any one point. 
Finding: Not Applicable.  The intersection of Lazy Creek Lane with Molalla Avenue is pre-existing; no new 
intersections will be established. 
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12.04.215 - Street design—Off-site street improvements. 
During consideration of the preliminary plan for a development, the decision maker shall determine 
whether existing streets impacted by, adjacent to, or abutting the development meet the city's applicable 
planned minimum design or dimensional requirements. Where such streets fail to meet these 
requirements, the decision-maker shall require the applicant to make proportional improvements 
sufficient to achieve conformance with minimum applicable design standards required to serve the 
proposed development. 
Finding:  Complies with Condition.  See street improvement discussion in 12.04.007. Staff has 
determined that it is possible, likely and reasonable that the applicant can meet this standard through 
the Conditions of Approval. 
 
12.04.220 - Street design—Half street. 
Half streets, while generally not acceptable, may be approved where essential to the development, when 
in conformance with all other applicable requirements, and where it will not create a safety hazard. When 
approving half streets, the decision maker must first determine that it will be practical to require the 
dedication of the other half of the street when the adjoining property is divided or developed. Where the 
decision maker approves a half street, the applicant must construct an additional ten feet of pavement 
width so as to make the half street safe and usable until such time as the other half is constructed. 
Whenever a half street is adjacent to property capable of being divided or developed, the other half of the 
street shall be provided and improved when that adjacent property divides or develops. Access control 
may be required to preserve the objectives of half streets. 
When the remainder of an existing half-street improvement is made it shall include the following items: 
dedication of required right-of-way, construction of the remaining portion of the street including 
pavement, curb and gutter, landscape strip, sidewalk, street trees, lighting and other improvements as 
required for that particular street. It shall also include at a minimum the pavement replacement to the 
centerline of the street. Any damage to the existing street shall be repaired in accordance with the city's 
"Moratorium Pavement Cut Standard" or as approved by the city engineer. 
Finding: Not Applicable.  This section applies when there is no previously existing street section. 
 
12.04.225 - Street design—Cul-de-sacs and dead-end streets. 
The city discourages the use of cul-de-sacs and permanent dead-end streets except where construction of 
a through street is found by the decision maker to be impracticable due to topography or some significant 
physical constraint such as geologic hazards, wetland, natural or historic resource areas, dedicated open 
space, existing development patterns, arterial access restrictions or similar situation as determined by the 
community development director. When permitted, access from new cul-de-sacs and permanent dead-
end streets shall be limited to a maximum of twenty-five dwelling units and a maximum street length of 
two hundred feet, as measured from the right-of-way line of the nearest intersecting street to the back of 
the cul-de-sac curb face. In addition, cul-de-sacs and dead end roads shall include pedestrian/bicycle 
accessways as required in this chapter. This section is not intended to preclude the use of curvilinear 
eyebrow widening of a street where needed. 
Where approved, cul-de-sacs shall have sufficient radius to provide adequate turn-around for emergency 
vehicles in accordance with fire district and city adopted street standards. Permanent dead-end streets 
other than cul-de-sacs shall provide public street right-of-way/easements sufficient to provide turn-
around space with appropriate no-parking signs or markings for waste disposal, sweepers, and other long 
vehicles in the form of a hammerhead or other design to be approved by the decision maker. Driveways 
shall be encouraged off the turnaround to provide for additional on-street parking space. 
Finding:  Not Applicable.  No new street is being created.  Lazy Creek Lane is a pre-existing dead-end 
private street which is proposed to be public right-of-way.  It should be considered a temporary situation, 
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as potential development patterns at the westerly end will afford opportunities to extend the connection 
to Gaffney Lane. 
 
12.04.230 - Street design—Street names. 
Except for extensions of existing streets, no street name shall be used which will duplicate or be confused 
with the name of an existing street. Street names shall conform to the established standards in the city 
and shall be subject to the approval of the city. 
Finding: Not Applicable. No new streets or street names are proposed as part of this development 
application.  
 
12.04.235 - Street design—Grades and curves. 
Grades and center line radii shall conform to the standards in the city's street design standards and 
specifications. 
Finding: Not Applicable.  The grade and alignment of Lazy Creek Lane are pre-existing.  
 
12.04.240 - Street design—Development abutting arterial or collector street. 
Where development abuts or contains an existing or proposed arterial or collector street, the decision 
maker may require: access control; screen planting or wall contained in an easement or otherwise 
protected by a restrictive covenant in a form acceptable to the decision maker along the rear or side 
property line; or such other treatment it deems necessary to adequately protect residential properties or 
afford separation of through and local traffic. Reverse frontage lots with suitable depth may also be 
considered an option for residential property that has arterial frontage. Where access for development 
abuts and connects for vehicular access to another jurisdiction's facility then authorization by that 
jurisdiction may be required. 
Finding: Not Applicable.  The parcel has approximately 50 feet of frontage on Molalla Avenue, a Major 
Arterial.  Most of this frontage is occupied by the street intersection.  Therefore, staff has not identified 
the need for these additional controls. 
 
12.04.245 - Street design—Pedestrian and bicycle safety. 
Where deemed necessary to ensure public safety, reduce traffic hazards and promote the welfare of 
pedestrians, bicyclists and residents of the subject area, the decision maker may require that local streets 
be so designed as to discourage their use by nonlocal automobile traffic. 
All crosswalks shall include a large vegetative or sidewalk area which extends into the street pavement as 
far as practicable to provide safer pedestrian crossing opportunities. These curb extensions can increase 
the visibility of pedestrians and provide a shorter crosswalk distance as well as encourage motorists to 
drive slower. The decision maker may approve an alternative design that achieves the same standard for 
constrained sites or where deemed unnecessary by the city engineer. 
Finding: Not Applicable.  The development is on an existing dead-end street, and no new crosswalks will 
be created. 
 
12.04.255 - Street design—Alleys. 
Public alleys shall be provided in the following districts R-5, R-3.5, R-2, MUC-1, MUC-2 and NC zones 
unless other permanent provisions for private access to off-street parking and loading facilities are 
approved by the decision maker. The corners of alley intersections shall have a radius of not less than ten 
feet. 
Finding: Not Applicable.  Public alleys are not proposed or required to serve this development. 
 
12.04.260 - Street design—Transit. 
Streets shall be designed and laid out in a manner that promotes pedestrian and bicycle circulation. The 
applicant shall coordinate with transit agencies where the application impacts transit streets as identified 
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in [Section] 17.04.1310. Pedestrian/bicycle access ways shall be provided as necessary in Chapter 12.04 to 
minimize the travel distance to transit streets and stops and neighborhood activity centers. The decision 
maker may require provisions, including easements, for transit facilities along transit streets where a need 
for bus stops, bus pullouts or other transit facilities within or adjacent to the development has been 
identified. 
Finding: Not Applicable.  No new streets are being designed with this development.  There are two 
existing bus stops along Molalla Avenue, both within a few hundred feet of Lazy Creek Lane. 
 
12.04.265 - Street design—Planter strips. 
All development shall include vegetative planter strips that are five feet in width or larger and located 
adjacent to the curb. This requirement may be waived or modified if the decision maker finds it is not 
practicable. The decision maker may permit constrained sites to place street trees on the abutting private 
property within ten feet of the public right-of-way if a covenant is recorded on the title of the property 
identifying the tree as a city street tree which is maintained by the property owner. Development 
proposed along a collector, minor arterial, or major arterial street may use tree wells with root barriers 
located near the curb within a wider sidewalk in lieu of a planter strip, in which case each tree shall have a 
protected area to ensure proper root growth and reduce potential damage to sidewalks, curbs and 
gutters. 
To promote and maintain the community tree canopy adjacent to public streets, trees shall be selected 
and planted in planter strips in accordance with Chapter 12.08, Street Trees. Individual abutting lot 
owners shall be legally responsible for maintaining healthy and attractive trees and vegetation in the 
planter strip. If a homeowners' association is created as part of the development, the association may 
assume the maintenance obligation through a legally binding mechanism, e.g., deed restrictions, 
maintenance agreement, etc., which shall be reviewed and approved by the city attorney. Failure to 
properly maintain trees and vegetation in a planter strip shall be a violation of this code and enforceable 
as a civil infraction. 
Finding: Complies with Condition.  See street improvement discussion in 12.04.007. Staff has 
determined that it is possible, likely and reasonable that the applicant can meet this standard through 
the Conditions of Approval. 
 
CHAPTER 12.08 – PUBLIC AND STREET TREES 
 
12.08.015 - Street tree planting and maintenance requirements. 
All new construction or major redevelopment shall provide street trees adjacent to all street frontages. 
Species of trees shall be selected based upon vision clearance requirements, but shall in all cases be 
selected from the Oregon City Street Tree List or be approved by a certified arborist. If a setback sidewalk 
has already been constructed or the Development Services determines that the forthcoming street design 
shall include a setback sidewalk, then all street trees shall be installed with a planting strip. If existing 
street design includes a curb-tight sidewalk, then all street trees shall be placed within the front yard 
setback, exclusive of any utility easement. 
Finding: Not Applicable. Due to the dedication of all of private Lazy Creek Lane and consideration for 
proportionality between improvement requirements and impacts of the proposed development, street 
trees are not required as part of the public improvements of this development proposal.  
 
CHAPTER 13.12 – STORMWATER 
 
13.12.050 - Applicability and exemptions.  
Finding:  Not Applicable.  The area of improvements will be located outside the NROD, per the 
delineation approved with this application.  The new impervious area is projected to be less than 5000 sf; 
therefore, the standards do not apply per subsection B.2. 
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13.12.090 Approval criteria for engineered drainage plans and drainage report.  
Finding: Not Applicable.  See discussion in 13.12.050 above. 
 
CHAPTER 15.48 - GRADING, FILLING AND EXCAVATING 
 
15.48.030 Applicability—Grading permit required.  
A. A city-issued grading permit shall be required before the commencement of any of the following filling 
or grading activities:  
1. Grading activities in excess of ten cubic yards of earth; 
2. Grading activities which may result in the diversion of existing drainage courses, both natural and man-
made, from their natural point of entry or exit from the grading site;  
3. Grading and paving activities resulting in the creation of impervious surfaces greater than two 
thousand square feet or more in area;  
4. Any excavation beyond the limits of a basement or footing excavation, having an unsupported soil 
height greater than five feet after the completion of such a structure; or  
5. Grading activities involving the clearing or disturbance of one-half acres (twenty-one thousand seven 
hundred eighty square feet) or more of land.  
Finding:  Complies with Condition.  Although the extent of grading will not be known until a building 
permit is submitted, it is highly likely that the limits set for the in subsection 3 will be exceeded.  A 
standard condition will be applied to ensure a grading permit is obtained if warranted. Staff has 
determined that it is possible, likely and reasonable that the applicant can meet this standard through 
the Conditions of Approval. 
 
15.48.090 Submittal requirements.  
An engineered grading plan or an abbreviated grading plan shall be prepared in compliance with the 
submittal requirements of the Public Works Stormwater and Grading Design Standards whenever a city 
approved grading permit is required. In addition, a geotechnical engineering report and/or residential lot 
grading plan may be required pursuant to the criteria listed below.  
A. Abbreviated Grading Plan. The city shall allow the applicant to submit an abbreviated grading plan in 
compliance with the submittal requirements of the Public Works Stormwater and Grading Design 
Standards if the following criteria are met:  
1. No portion of the proposed site is within the flood management area overlay district pursuant to 
Chapter 17.42, the unstable soils and hillside constraints overlay district pursuant to Chapter 17.44, or a 
water quality resource area pursuant to Chapter 17.49; and  
2. The proposed filling or grading activity does not involve more than fifty cubic yards of earth.  
B. Engineered Grading Plan. The city shall require an engineered grading plan in compliance with the 
submittal requirements of the Public Works Stormwater and Grading Design Standards to be prepared by 
a professional engineer if the proposed activities do not qualify for abbreviated grading plan.  
C. Geotechnical Engineering Report. The city shall require a geotechnical engineering report in compliance 
with the minimum report requirements of the Public Works Stormwater and Grading Design Standards to 
be prepared by a professional engineer who specializes in geotechnical work when any of the following 
site conditions may exist in the development area:  
1. When any publicly maintained facility (structure, street, pond, utility, park, etc.) will be supported by 
any engineered fill;  
2. When an embankment for a stormwater pond is created by the placement of fill; 
3. When, by excavation, the soils remaining in place are greater than three feet high and less than twenty 
feet wide.  
D .Residential Lot Grading Plan. The city shall require a residential lot grading plan in compliance with the 
minimum report requirements of the Public Works Stormwater and Grading Design Standards to be 
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prepared by a professional engineer for all land divisions creating new residential building lots or where a 
public improvement project is required to provide access to an existing residential lot.  
Finding: Complies with Condition.  Since a portion of the site lies within the NROD, an engineered 
grading plan will be required per subsection B.  A new residential building lot is being created; therefore, 
a residential lot grading plan is required per subsection D. Staff has determined that it is possible, likely 
and reasonable that the applicant can meet this standard through the Conditions of Approval. 
 
CHAPTER 16.12 – MINIMUM IMPROVEMENTS AND DESIGN STANDARDS FOR LAND DIVISIONS 

16.12.020 - Blocks—Generally. 
The length, width and shape of blocks shall take into account the need for adequate building site size, 
convenient motor vehicle, pedestrian, bicycle and transit access, control of traffic circulation, and 
limitations imposed by topography and other natural features. 
16.12.030 - Blocks—Width. 
The width of blocks shall ordinarily be sufficient to allow for two tiers of lots with depths consistent with 
the type of land use proposed. 
Finding: Not Applicable. No new blocks would be created as part of this minor partition application.  
 
16.12.040 - Building sites. 
The size, width, shape and orientation of building sites shall be appropriate for the primary use of the land 
division, and shall be consistent with the residential lot size provisions of the zoning ordinance with the 
following exceptions: 
A. Where property is zoned and planned for commercial or industrial use, the community development 
director may approve other widths in order to carry out the city's comprehensive plan. Depth and width of 
properties reserved or laid out for commercial and industrial purposes shall be adequate to provide for the 
off-street service and parking facilities required by the type of use and development contemplated. 
B. Minimum lot sizes contained in Title 17 are not affected by those provided herein. 
Finding: Complies as Proposed. The building sites proposed are appropriate in size, width, shape, and 
orientation for medium-density residential development, exceeding the minimum lot size, lot depth and 
lot width and similar to other development within the “R-3.5” Dwelling District. The applicant is not 
requesting a variance to any dimensional standard.  
 
16.12.045 - Building sites—Minimum density. 
All subdivision layouts shall achieve at least eighty percent of the maximum density of the base zone for 
the net developable area as defined in Chapter 17.04. 
Finding: Not Applicable. The applicant has not proposed a subdivision, therefore, this standard does not 
apply.  
 
16.12.050 - Calculations of lot area. 
A subdivision in the R-10, R-8, R-6, R-5, or R-3.5 dwelling district may include lots that are up to twenty 
percent less than the required minimum lot area of the applicable zoning designation provided the entire 
subdivision on average meets the minimum site area requirement of the underlying zone. The average lot 
area is determined by calculating the total site area devoted to dwelling units and dividing that figure by 
the proposed number of dwelling lots. 
Accessory dwelling units are not included in this determination nor are tracts created for non-dwelling 
unit purposes such as open space, stormwater tracts, or access ways. 
A lot that was created pursuant to this section may not be further divided unless the average lot size 
requirements are still met for the entire subdivision. 
When a lot abuts a public alley, an area equal to the length of the alley frontage along the lot times the 
width of the alley right-of-way measured from the alley centerline may be added to the area of the 

https://www.municode.com/library/
https://www.municode.com/library/


 

Page 26 of 57                                                                        MP 16-01/NR 16-03: Two-Lot Minor Partition and Natural Resource Overlay District Review 

abutting lot in order to satisfy the lot area requirement for the abutting lot. It may also be used in 
calculating the average lot area. 
Finding: Not Applicable. The applicant has not proposed a subdivision, therefore, the standards for 
calculations of lot area do not apply. The proposed lots do not abut a public alley.  
 
16.12.055 - Building site—Through lots. 
Through lots and parcels shall be avoided except where they are essential to provide separation of 
residential development from major arterials or to overcome specific disadvantages of topography of 
existing development patterns. A reserve strip may be required. A planting screen restrictive covenant 
may be required to separate residential development from major arterial streets, adjacent nonresidential 
development, or other incompatible use, where practicable. Where practicable, alleys or shared driveways 
shall be used for access for lots that have frontage on a collector or minor arterial street, eliminating 
through lots. 
Finding: Not Applicable. The applicant has not proposed any through lots.  
 
16.12.060 - Building site—Lot and parcel side lines. 
The lines of lots and parcels, as far as is practicable, shall run at right angles to the street upon which they 
face, except that on curved streets they shall be radial to the curve. 
Finding: Complies with Condition. As proposed by the applicant, the resulting lots would be flag lots with 
lot lines which run at right angles to Molalla Avenue; however, as part of the development proposal, the 
applicant must dedicate the private portion of Lazy Creek Lane as public right-of-way. Subsequent to the 
required dedication of Lazy Creek Lane, the proposed lots would have frontage on Lazy Creek Lane and 
the lot lines would run at right angles to Lazy Creek Lane as far as practicable. The applicant shall submit 
a revised plat reflecting the right-of-way dedication of Lazy Creek Lane and demonstrating compliance 
with standards for lot and parcel lines in OCMC Section 16.12.060. Staff has determined that it is 
possible, likely and reasonable that the applicant can meet this standard through the Conditions of 
Approval. 
 
16.12.065 - Building site—Grading. 
Grading of building sites shall conform to the State of Oregon Structural Specialty Code, Chapter 18, any 
approved grading plan and any approved residential lot grading plan in accordance with the requirements 
of Chapter 15.48, 16.12 and the Public Works Stormwater and Grading Design Standards, and the erosion 
control requirements of Chapter 17.47. 
Finding: Applicable.  The grading plans will be reviewed and approved as part of the public improvement 
and building permit submittals. 
 
16.12.070 - Building site—Setbacks and building location. 
This standard ensures that lots are configured in a way that development can be oriented toward streets 
to provide a safe, convenient and aesthetically pleasing environment for pedestrians and bicyclists. The 
objective is for lots located on a neighborhood collector, collector or minor arterial street locate the front 
yard setback on and design the most architecturally significant elevation of the primary structure to face 
the neighborhood collector, collector or minor arterial street. 
A. The front setback of all lots located on a neighborhood collector, collector or minor arterial shall be 
orientated toward the neighborhood collector, collector or minor arterial street. 
B. The most architecturally significant elevation of the house shall face the neighborhood collector, 
collector or minor arterial street. 
Finding: Complies with Condition. The existing lot, which includes the privately-owned portion of Lazy 
Creek Lane, has frontage on Molalla Avenue which is classified as a major arterial. However, as part of 
this proposal, the applicant is required to dedicate the private portion of Lazy Creek Lane as public right-
of-way. Subsequent to the required dedication of Lazy Creek Lane, the lots will have frontage on Lazy 
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Creek Lane, which is not a neighborhood collector, collector, or minor arterial street. The applicant shall 
submit a revised plat reflecting the right-of-way dedication of Lazy Creek Lane and demonstrating 
compliance with standards for building location and orientation in OCMC Section 16.12.070. Staff has 
determined that it is possible, likely and reasonable that the applicant can meet this standard through 
the Conditions of Approval. 
 
C. On corner lots located on the corner of two local streets, the main façade of the dwelling may be 
oriented towards either street. 
Finding: Not Applicable. The proposed development is not located on a corner lot.  
   
D. All lots proposed with a driveway and lot orientation on a collector or minor arterial shall combine 
driveways into one joint access per two or more lots unless the city engineer determines that: 
1. No driveway access may be allowed since the driveway(s) would cause a significant traffic safety 
hazard; or 
2. Allowing a single driveway access per lot will not cause a significant traffic safety hazard. 
Finding: Complies with Condition. The configuration of the lots as proposed by the applicant would have 
driveways located on Molalla Avenue which is classified as a major arterial. However, as part of this 
proposal, the applicant is required to dedicate the private portion of Lazy Creek Lane as public right-of-
way. Subsequent to the required dedication of Lazy Creek Lane, the driveway access would be taken from 
Lazy Creek Lane which is not classified as a collector or minor arterial. The applicant shall submit a revised 
plat reflecting the right-of-way dedication of Lazy Creek Lane and demonstrating compliance with 
standards for driveway location in OCMC 16.12.070. Staff has determined that it is possible, likely and 
reasonable that the applicant can meet this standard through the Conditions of Approval. 
 
E. The community development director may approve an alternative design, consistent with the intent of 
this section, where the applicant can show that existing development patterns preclude the ability to 
practically meet this standard. 
Finding: Not Applicable. The applicant has not proposed an alternative design.    
 
16.12.075 - Building site—Division of lots. 
Where a tract of land is to be divided into lots or parcels capable of redivision in accordance with this 
chapter, the community development director shall require an arrangement of lots, parcels and streets 
which facilitates future redivision. In such a case, building setback lines may be required in order to 
preserve future right-of-way or building sites. 
Finding: Complies with Condition. As proposed by the applicant, Lot 1 is approximately 67,755 square 
feet in size, and Lot 2 is approximately 10,227 square feet in size. In the proposed flag lot configuration, 
both lots could be further divided and the applicant submitted a shadow plat in accordance with this 
standard. However, as part of this proposal, the applicant is required to dedicate the private portion of 
Lazy Creek Lane as public right-of-way and the size of parcel 2 must be less than 6,650 square feet per 
OCMC 16.16.010. It appears that the required portion of Lazy Creek Lane will impact the lot sizes and the 
capability of redivision.  As lot 1 is large enough for future land division and the surrounding site 
conditions also allow for future land division, a feasible shadow plat demonstrating that the proposed 
partition is not prohibiting future land divisions onsite is necessary.  The applicant submitted a shadow 
plat for the future land division of Lot 1, however, it failed to account for connections with neighboring 
properties and it does not comply with a variety of standards, such as frontage, or the vegetated corridor 
associated with the Natural Resource Overlay District.  The applicant shall submit a revised plat reflecting 
the right-of-way dedication of Lazy Creek Lane and demonstrating compliance with standards for division 
of lots in OCMC Section 16.12.075. Additionally, the applicant shall submit a revised shadow plat which 
demonstrates compliance with the City’s land division standards. Staff has determined that it is possible, 
likely and reasonable that the applicant can meet this standard through the Conditions of Approval. 



 

Page 28 of 57                                                                        MP 16-01/NR 16-03: Two-Lot Minor Partition and Natural Resource Overlay District Review 

 
16.12.085 - Easements. 
The following shall govern the location, improvement and layout of easements: 
A. Utilities. Utility easements shall be required where necessary as determined by the city engineer. 
Insofar as practicable, easements shall be continuous and aligned from block-to-block within the land 
division and with adjoining subdivisions or partitions. Specific utility easements for water, sanitary or 
storm drainage shall be provided based on approved final engineering plans. 
Finding: Not Applicable.  As Lazy Creek Lane will be dedicated as public right-of-way, the required public 
utilities will be placed within the right-of-way and easements will not be warranted. 
 
B. Unusual Facilities. Easements for unusual facilities such as high voltage electric transmission lines, 
drainage channels and stormwater detention facilities shall be adequately sized for their intended 
purpose, including any necessary maintenance roads. These easements shall be shown to scale on the 
preliminary and final plats or maps. If the easement is for drainage channels, stormwater detention 
facilities or related purposes, the easement shall comply with the requirements of the Public Works 
Stormwater and Grading Design Standards. 
Finding: Not Applicable.  No unusual facilities will be constructed with this development. 
 
C. Watercourses. Where a land division is traversed or bounded by a watercourse, drainageway, channel 
or stream, a stormwater easement or drainage right-of-way shall be provided which conforms 
substantially to the line of such watercourse, drainageway, channel or stream and is of a sufficient width 
to allow construction, maintenance and control for the purpose as required by the responsible agency. For 
those subdivisions or partitions which are bounded by a stream of established recreational value, setbacks 
or easements may be required to prevent impacts to the water resource or to accommodate pedestrian or 
bicycle paths. 
Finding: Complies with Condition. The site is traversed by a tributary of Caufield Creek. The property 
resides within the Natural Resource Overlay District and is subject to compliance with OCMC Chapter 
17.49. Please refer to the findings in Chapter 17.49 of this report. Staff has determined that it is possible, 
likely and reasonable that the applicant can meet this standard through the Conditions of Approval. 
 
D. Access. When easements are used to provide vehicular access to lots within a land division, the 
construction standards, but not necessarily width standards, for the easement shall meet city 
specifications. The minimum width of the easement shall be twenty feet. The easements shall be 
improved and recorded by the applicant and inspected by the city engineer. Access easements may also 
provide for utility placement. 
Finding: Not Applicable.  Access easements are not proposed or required for this development. 
 
E. Resource Protection. Easements or other protective measures may also be required as the community 
development director deems necessary to ensure compliance with applicable review criteria protecting 
any unusual significant natural feature or features of historic significance. 
Finding: Complies as Proposed. The site is traversed by a tributary of Caufield Creek. The property 
resides within the Natural Resource Overlay District and is subject to compliance with OCMC Chapter 
17.49. Please refer to the findings in Chapter 17.49 of this report.  
 
16.12.090 - Minimum improvements—Procedures. 
In addition to other requirements, improvements installed by the applicant either as a requirement of 
these or other regulations, or at the applicant's option, shall conform to the requirements of this title and 
be designed to city specifications and standards as set out in the city's facility master plan and Public 
Works Stormwater and Grading Design Standards. The improvements shall be installed in accordance 
with the following procedure: 
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A. Improvement work shall not commence until construction plans have been reviewed and approved by 
the city engineer and to the extent that improvements are in county or state right-of-way, they shall be 
approved by the responsible authority. To the extent necessary for evaluation of the proposal, the plans 
may be required before approval of the preliminary plat of a subdivision or partition. Expenses incurred 
thereby shall be borne by the applicant and paid for prior to final plan review. 
B. Improvements shall be constructed under the inspection and approval of the city engineer. Expenses 
incurred thereby shall be borne by the applicant and paid prior to final approval. Where required by the 
city engineer or other city decision-maker, the applicant's project engineer also shall inspect construction. 
C. Erosion control or resource protection facilities or measures are required to be installed in accordance 
with the requirements of Chapter 17.49 and the Public Works Erosion and Sediment Control Standards. 
Underground utilities, waterlines, sanitary sewers and storm drains installed in streets shall be 
constructed prior to the surfacing of the streets. Stubs for service connections for underground utilities 
and sanitary sewers shall be placed beyond the public utility easement behind to the lot lines. 
D. As-built construction plans and digital copies of as-built drawings shall be filed with the city engineer 
upon completion of the improvements. 
E. The city engineer may regulate the hours of construction and access routes for construction equipment 
to minimize impacts on adjoining residences or neighborhoods. 
Finding:  Complies with Condition.  The development will consist of grading and public utility 
improvements; therefore, the applicant will be required to follow the standard procedures, including 
submittal of engineered plans for review and approval, and payment of City review and inspection fees. 
Staff has determined that it is possible, likely and reasonable that the applicant can meet this standard 
through the Conditions of Approval. 
 
16.12.095 - Minimum improvements—Public facilities and services. 
The following minimum improvements shall be required of all applicants for a land division under Title 16, 
unless the decision-maker determines that any such improvement is not proportional to the impact 
imposed on the city's public systems and facilities: 
A. Transportation System. Applicants and all subsequent lot owners shall be responsible for improving the 
city's planned level of service on all public streets, including alleys within the land division and those 
portions of public streets adjacent to but only partially within the land division. All applicants shall execute 
a binding agreement to not remonstrate against the formation of a local improvement district for street 
improvements that benefit the applicant's property. Applicants are responsible for designing and 
providing adequate vehicular, bicycle and pedestrian access to their developments and for 
accommodating future access to neighboring undeveloped properties that are suitably zoned for future 
development. Storm drainage facilities shall be installed and connected to off-site natural or man-made 
drainageways. Upon completion of the street improvement survey, the applicant shall reestablish and 
protect monuments of the type required by ORS 92.060 in monument boxes with covers at every public 
street intersection and all points or curvature and points of tangency of their center line, and at such other 
points as directed by the city engineer. 
Finding:  Complies with Condition. Transportation improvements are discussed in 12.04.007. Staff has 
determined that it is possible, likely and reasonable that the applicant can meet this standard through 
the Conditions of Approval. 
 
B. Stormwater Drainage System. Applicants shall design and install drainage facilities within land divisions 
and shall connect the development's drainage system to the appropriate downstream storm drainage 
system as a minimum requirement for providing services to the applicant's development. The applicant 
shall obtain county or state approval when appropriate. All applicants shall execute a binding agreement 
to not remonstrate against the formation of a local improvement district for stormwater drainage 
improvements that benefit the applicant's property. Applicants are responsible for extending the 
appropriate storm drainage system to the development site and for providing for the connection of 
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upgradient properties to that system. The applicant shall design the drainage facilities in accordance with 
city drainage master plan requirements, Chapter 13.12 and the Public Works Stormwater and Grading 
Design Standards. 
Finding:  Complies with Condition.  Per discussion in 12.04.007, standard street improvements are not 
required of this development at this time; therefore, the drainage system will not require extension at 
this time. Staff has determined that it is possible, likely and reasonable that the applicant can meet this 
standard through the Conditions of Approval. 
 
C. Sanitary Sewer System. The applicant shall design and install a sanitary sewer system to serve all lots or 
parcels within a land division in accordance with the city's sanitary sewer design standards, and shall 
connect those lots or parcels to the city's sanitary sewer system, except where connection is required to 
the county sanitary sewer system as approved by the county. All applicants shall execute a binding 
agreement to not remonstrate against the formation of a local improvement district for sanitary sewer 
improvements that benefit the applicant's property. Applicants are responsible for extending the city's 
sanitary sewer system to the development site and through the applicant's property to allow for the 
future connection of neighboring undeveloped properties that are suitably zoned for future development. 
The applicant shall obtain all required permits and approvals from all affected jurisdictions prior to final 
approval and prior to commencement of construction. Design shall be approved by the city engineer 
before construction begins. 
Finding:  Complies with Condition.  Extension of the public sanitary sewer main westward along Lazy 
Creek Lane to the western boundary of proposed Parcel 1 (approximately 145 LF) is required to comply 
with this section and provide for future connection of upstream underdeveloped properties.  There are 
other sanitary mains in this vicinity that may be available to serve some or all of the future development.  
If the applicant’s engineer can show the properties are better served from a different location, 
requirement for the extension will be waived.  A condition will be applied to ensure that sanitary sewer 
service is available to future development.  Both parcels shall be provided with a minimum 4-inch lateral 
connected to the main.  If the existing home is served by a septic system, the system will need to be 
abandoned per State and County requirements.  The Lazy Creek main should be used to service the 
parcels to provide easier maintenance access, if physically feasible. Staff has determined that it is 
possible, likely and reasonable that the applicant can meet this standard through the Conditions of 
Approval. 
 
D. Water System. The applicant shall design and install a water system to serve all lots or parcels within a 
land division in accordance with the city public works water system design standards, and shall connect 
those lots or parcels to the city's water system. All applicants shall execute a binding agreement to not 
remonstrate against the formation of a local improvement district for water improvements that benefit 
the applicant's property. Applicants are responsible for extending the city's water system to the 
development site and through the applicant's property to allow for the future connection of neighboring 
undeveloped properties that are suitably zoned for future development. 
Finding:  Complies with Condition.  The applicant indicates that the water system will be designed at the 
time that Parcel 2 building permit is submitted.  Public improvements are required to be designed and 
constructed at time of land division.  An 8-inch water main will need to be extended from the 14-inch 
main in Molalla Avenue, to the western boundary of proposed Parcel 1, to adequately serve the 
proposed development and to provide connection point for future development.  A fire hydrant will need 
to be installed on the new water main. Staff has determined that it is possible, likely and reasonable 
that the applicant can meet this standard through the Conditions of Approval. 
 
E. Sidewalks. The applicant shall provide for sidewalks on both sides of all public streets, on any private 
street if so required by the decision-maker, and in any special pedestrian way within the land division. 
Exceptions to this requirement may be allowed in order to accommodate topography, trees or some 
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similar site constraint. In the case of major or minor arterials, the decision-maker may approve a land 
division without sidewalks where sidewalks are found to be dangerous or otherwise impractical to 
construct or are not reasonably related to the applicant's development. The decision-maker may require 
the applicant to provide sidewalks concurrent with the issuance of the initial building permit within the 
area that is the subject of the land division application. Applicants for partitions may be allowed to meet 
this requirement by executing a binding agreement to not remonstrate against the formation of a local 
improvement district for sidewalk improvements that benefit the applicant's property. 
Finding:  Complies with Condition.  Street improvements including sidewalks are discussed in 12.04.007.  
 
F. Bicycle Routes. If appropriate to the extension of a system of bicycle routes, existing or planned, the 
decision-maker may require the installation of separate bicycle lanes within streets and separate bicycle 
paths. 
Finding:  Not Applicable.  Adequate bicycle routes are present on Molalla Avenue. 
 
G. Street Name Signs and Traffic Control Devices. The applicant shall install street signs and traffic control 
devices as directed by the city engineer. Street name signs and traffic control devices shall be in 
conformance with all applicable city regulations and standards. 
H. Street Lights. The applicant shall install street lights which shall be served from an underground source 
of supply. Street lights shall be in conformance with all city regulations. 
I. Street Trees. Refer to Chapter 12.08, Street Trees. 
J. Bench Marks. At least one bench mark shall be located within the subdivision boundaries using datum 
plane specified by the city engineer. 
K. Other. The applicant shall make all necessary arrangements with utility companies or other affected 
parties for the installation of underground lines and facilities. Electrical lines and other wires, including 
but not limited to communication, street lighting and cable television, shall be placed underground. 
Finding:  Complies with Condition.  Street improvements including sidewalks are discussed in 12.04.007. 
Staff has determined that it is possible, likely and reasonable that the applicant can meet this standard 
through the Conditions of Approval. 
 
L. Oversizing of Facilities. All facilities and improvements shall be designed to city standards as set out in 
the city's facility master plan, public works design standards, or other city ordinances or regulations. 
Compliance with facility design standards shall be addressed during final engineering. The city may 
require oversizing of facilities to meet standards in the city's facility master plan or to allow for orderly 
and efficient development. Where oversizing is required, the applicant may request reimbursement from 
the city for oversizing based on the city's reimbursement policy and funds available, or provide for 
recovery of costs from intervening properties as they develop. 
Finding:  Not Applicable.  The required water and sanitary sewer mains are the minimum sizes required 
to serve the proposed development and are not oversized. 
 
M. Erosion Control Plan—Mitigation. The applicant shall be responsible for complying with all applicable 
provisions of Chapter 17.47 with regard to erosion control. 
Finding:  Please see discussion in Chapter 17.47. 
 
CHAPTER 16.16 – MINOR PARTITIONS 

 

16.16.010 Purpose and General Provisions. 

A. Minor Partitions shall be processed as a Type II decision by the Community Development Director in the 
same manner as set forth in Section 16.04.020.A and the applicable provisions in Chapters 16.16 12.04, 
16.12 and 17.50 of the Oregon City Municipal Code as well as any other applicable chapter. A minor 

https://www.municode.com/library/
https://www.municode.com/library/


 

Page 32 of 57                                                                        MP 16-01/NR 16-03: Two-Lot Minor Partition and Natural Resource Overlay District Review 

partition is defined as a single division of land into two or three lots.  Approval shall be granted only upon 
determination that all applicable requirements of this title and ORS Chapter 92 have been met. 
Finding: Complies as Proposed. This application is being reviewed pursuant with the Type II process.  

B. If a parcel of land to be partitioned will create lots large enough to be divided again, the applicant shall 
provide a hypothetical non-binding plan or "shadow plat" depicting possible future development of the 
resulting lots.  
Finding: Complies with Condition. As proposed by the applicant, Lot 1 is approximately 67,755 square 
feet in size, and Lot 2 is approximately 10,227 square feet in size. In the proposed flag lot configuration, 
both lots could be further divided and the applicant submitted a shadow plat in accordance with this 
standard. However, as part of this proposal, the applicant is required to dedicate the private portion of 
Lazy Creek Lane as public right-of-way and the size of parcel 2 must be less than 6,650 square feet in 
accordance with OCMC 16.16.010. It appears that the required portion of Lazy Creek Lane will impact the 
lot sizes and the capability of redivision.  As lot 1 is large enough for future land division and the 
surrounding site conditions also allow for future land division, a feasible shadow plat demonstrating that 
the proposed partition is not prohibiting future land divisions onsite is necessary.  The applicant 
submitted a shadow plat for the future land division of Lot 1, however, it failed to account for 
connections with neighboring properties and it does not comply with a variety of standards, such as 
frontage, or the vegetated corridor associated with the Natural Resource Overlay District.  The applicant 
shall submit a revised plat reflecting the right-of-way dedication of Lazy Creek Lane and demonstrating 
compliance with standards for division of lots in OCMC Section 16.12.075. Additionally, the applicant shall 
submit a revised shadow plat which demonstrates compliance with the City’s land division standards. 
Staff has determined that it is possible, likely and reasonable that the applicant can meet this standard 
through the Conditions of Approval. 
 
C. Lot Size Limitations for Partitions in Residential Zoning Designations. A residentially zoned parcel of 
land or the aggregate of contiguous parcels under the same ownership containing sufficient net buildable 
area to be subdivided by the minimum lot size requirements of the underlying zone into 4 or more lots 
shall be subject to the Subdivision procedures and standards specified in Sections 16.08 and 16.12. The 
calculation of the net buildable area for the parcel or lot to be divided shall be determined by the 
Community Development Director.  This standard shall not apply to a multi-family zoning designation. 
Finding: Not Applicable. Although the site has sufficient net buildable area to be subdivided by the 
minimum lot size requirements of the R-3.5 zoning district, the applicant is proposing to partition the lot 
into two lots pursuant with Section 16.16.010.D, therefore, this section does not apply. Proposed Lot 1 
may be further subdivided in compliance with the applicable standards and proposed lot 2 must be less 
than 6,650 square feet in accordance with 16.16.010.D, and would not be further dividable.  
 
D.   A parcel of land in existence at the time this ordinance was adopted may be partitioned once if solely 
for the purpose of segregating one separate smaller parcel for an existing or proposed single-family 
house. The original parcel shall be exempt from the Lot Size Limitation for Partitions found in (C) above. 
The parcel to be created for the single-family house shall not contain sufficient lot area to allow further 
partitioning under the standards of the applicable existing zone including the use of administrative 
variances. 
Finding: Complies with Condition. The applicant is proposing to partition the lot, solely for the purpose 
of segregating one separate smaller parcel for a proposed single-family house. As part of this proposal, 
the applicant is required to dedicate the private portion of Lazy Creek Lane as public right-of-way. 
Pursuant with this section, following the required dedication of Lazy Creek Lane, proposed lot 2 must be 
less than 6,650 square feet in size in order to prevent further partitioning under the R-3.5 zone, including 
the use of administrative variances. The applicant shall submit a revised plat reflecting the right-of-way 
dedication and demonstrating compliance with standards for lot size limitations for partitions in OCMC 
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Section 16.16.010.C. Staff has determined that it is possible, likely and reasonable that the applicant 
can meet this standard through the Conditions of Approval. 
 
16.16.015 Preapplication Conference Required. 
Before the city will accept an application for a partition, the applicant must attend a preapplication 
conference under Section 17.50.  
Finding: Complies as Proposed. The applicant held a pre-application conference (PA 15-40) on 
December 9, 2015.  The land use application was submitted within 6 months of the pre-
application conference on March 23, 2016.  The application was deemed incomplete on April 19, 
2016, June 16, 2016, and August 18, 2016. After the submittal of additional information on 
August 25, 2016, the application was deemed complete on August 30, 2016. 
 
16.16.020 Minor Partition Application Submission Requirements. 
A minor partition application shall include twelve copies of the proposed partition to the Community 
Development Director on a reproducible material, drawn at a minimum scale of one-inch equals one 
hundred feet with the following information: 
A. A completed land use application  form as provided by the planning division; 
B. Legal descriptions of the parent parcel(s) and a preliminary plat map; 
C. The name and address of the owner(s) and the representative, if any; 
D. County tax assessment map number(s) of the land to be partitioned; 
E. The map scale and north point; 
F. Approximate courses and dimensions of all parts of the partition; 
G. Around the periphery of the proposed minor partition, the boundary lines and names of adjacent minor 
partitions and subdivisions, streets and tract lines of adjacent parcels of property; 
H. The location, width and names of all existing or platted streets, other public ways and easements 
within the proposed partition, and other important features, such as the general outline and location of  
permanent buildings, pedestrian/bicycle access ways, watercourses, power lines, telephone lines,  
railroad lines, gas lines, water lines, municipal boundaries and section lines; 
I All areas designated as being within  an overlay district 
J. A connectivity analysis may be required as directed at the pre-application conference. If required, the 
partition connectivity analysis shall be prepared by an engineer licensed by the State of Oregon which 
describes the existing and future vehicular, bicycle and pedestrian connections between the proposed 
partition and existing or planned land uses on adjacent properties. The connectivity analysis shall include 
shadow plats of adjacent properties demonstrating how lot and street patterns within the proposed 
partition will extend to and/or from such adjacent properties and can be developed meeting the existing 
Oregon City Municipal Code design standards. 
K. Archeological Monitoring Recommendation. For all projects that will involve ground disturbance, 
the applicant shall provide,  
1. A letter or email from the Oregon State Historic Preservation Office Archaeological Division 
indicating the level of recommended archeological monitoring on-site, or demonstrate that the 
applicant had notified the Oregon State Historic Preservation Office and that the Oregon State 
Historic Preservation Office had not commented within 45 days of notification by the applicant; 
and 
2. A letter or email from the applicable tribal cultural resource representative as designated by 
the Oregon Legislative Commission on Indian Services (CIS) and the Yakama Nation indicating the 
level of recommended archeological monitoring on-site,or demonstrate that the applicant had 
notified the applicable tribal cultural resource representative and that the applicable tribal cultural 
resource representative had not commented within 45 days of notification by the applicant. 
If, after 45 days notice from the applicant, the Oregon State Historic Preservation Office or the 
applicable tribal cultural resource representative fails to provide comment, the city will not require 
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the letter or email as part of the completeness review. For the purpose of this section, ground 
disturbance is defined as the movement of native soils. 
Finding: Complies as Proposed. The applicant submitted all required application materials and the 
application was deemed complete on August 30, 2016.  

 
16.16.025 Frontage Width Requirement. 
For parcels of land created by a minor partition the parcels shall have a minimum of twenty feet of 
frontage on an existing public, county, state or federal road or street (unless as  otherwise permitted in 
OCMC Chapter 16.16).   
Finding: Complies with Condition. The applicant has proposed two flag lots which would have frontage 
on Molalla Avenue, however, as part of this development application, the applicant is required to 
dedicate the private portion of Lazy Creek Lane as public right-of-way. Subsequent to the required 
dedication of Lazy Creek Lane, the lots will have frontage on a public road and be in compliance with this 
standard. The applicant shall submit a revised plat reflecting the right-of-way dedication of Lazy Creek 
Lane and demonstrating compliance with frontage width requirements in OCMC Section 16.16.025. Staff 
has determined that it is possible, likely and reasonable that the applicant can meet this standard 
through the Conditions of Approval. 
 
16.16.030 Flag Lots – R-10, R-8, R-6, and R-3.5. 
A. Flag lots may be permitted in Partitions only where the configuration, topography, or an existing 
dwelling unit is located on the property so that it would otherwise preclude the partitioning and 
development of the property.  
B. A joint accessway shall be provided unless the existing topography of the site or the dwelling unit is 
located on the property to prevent a joint accessway. A perpetual reciprocal access easement and 
maintenance agreement shall be recorded for the joint accessway, in a format acceptable to the city 
attorney. 
C. Access ways shall have a pavement width of at least sixteen feet to service one to two units or twenty 
feet to service three or more units. A fire access corridor of at least twenty feet shall be provided to all 
parcels with a minimum pavement width of sixteen feet to service two units or twenty feet to service 
three or more units. At least six inches of shoulder on each side of the fire access corridor shall be provided 
in order that construction work does not infringe on adjacent properties. A narrower pavement width may 
be approved by the Fire District and Planning Division. The approval may require that additional fire 
suppression devices be provided to assure an adequate level of fire and life safety. No vehicular 
obstruction, including trees, fences, landscaping or structures, shall be located within the fire access 
corridor. 
D. The pole must connect to a public street. 
E. The pole must be at least eight feet wide for its entire length. 
F. The pole must be part of the flag lot and must be under the same ownership as the flag portion of the 
lot. 
Finding: Complies with Condition. Although the applicant’s proposal includes flag lots, as part of this 
development application the applicant is required to dedicate the private portion of Lazy Creek Lane as 
public right-of-way. Subsequent to the required dedication of Lazy Creek Lane, the proposed lots would 
not be in a flag lot configuration. The applicant shall submit a revised plat reflecting the right-of-way 
dedication of Lazy Creek Lane and demonstrating compliance with frontage width requirements in OCMC 
Section 16.16.025. No new flag lot configurations are required or conditioned. Staff has determined that 
it is possible, likely and reasonable that the applicant can meet this standard through the Conditions of 
Approval. 
 
16.16.035 Pavement Requirements. 
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Accessways for lots created through the minor partitioning process shall satisfy the requirements of 
Section 16.16.040 and 16.16.050. If the proposed accessway exceeds one hundred fifty feet in length the 
accessway shall conform to Fire District standards and shall be paved to a minimum width of twenty feet 
unless an alternative is approved by the Planning Division and Fire District. If more than two residences 
are served, a turnaround for emergency vehicles shall be provided. The turnaround shall be approved by 
the City Engineer and Fire District. Improvements shall comply with Chapter 16.12, Minimum 
Improvements and Design Standards for Land Divisions.  
Finding:  Complies with Condition.  Applicant has proposed widening the pavement to 20 feet using 
compacted gravel within the street.  The widening will need to be asphalt concrete pavement from the 
proposed development site to Molalla Avenue.  Turnaround opportunities exist along the street; 
therefore, no new turnarounds are warranted. Staff has determined that it is possible, likely and 
reasonable that the applicant can meet this standard through the Conditions of Approval. 
 
CHAPTER 17.16 – “R-3.5” DWELLING DISTRICT 
 
17.16.020 - Permitted uses. 
Uses permitted in the R-3.5 district are: 
A. Two-family dwellings (duplex); 
B. Single-family detached residential units; 
C. Single-family attached residential units (Row houses with no more than six dwelling units may be 
attached in a row); 
D. Parks, playgrounds, playfields and community or neighborhood centers; 
E. Home occupations; 
F. Farms, commercial or truck gardening and horticultural nurseries on a lot not less than twenty 
thousand square feet in area (retail sales of materials grown on-site is permitted); 
G. Temporary real estate offices in model homes located on and limited to sales of real estate on a single 
piece of platted property upon which new residential buildings are being constructed; 
H. Accessory uses, buildings and dwellings; 
I. Family day care provider, subject to the provisions of Section 17.54.050; 
J. Residential home per ORS 443.400; 
K. Transportation facilities. 
Finding: Complies as Proposed. The property is currently developed with a single-family dwelling and 
accessory structures. Uses onsite would not change as a result of this Minor Partition application.  
 
17.16.030 - Conditional uses. 
The following conditional uses are permitted in this district when authorized by and in accordance with 
the standards contained in Chapter 17.56: 
A. Golf courses, except miniature golf courses, driving ranges or similar commercial enterprises; 
B. Bed and breakfast inns/boarding houses; 
C. Cemeteries, crematories, mausoleums and columbariums; 
D. Child care centers and nursery schools; 
E. Emergency service facilities (police and fire), excluding correctional facilities; 
F. Residential care facility; 
G. Private and/or public educational or training facilities; 
H. Public utilities, including sub-stations (such as buildings, plants and other structures); 
I. Religious institutions; 
J. Assisted living facilities; nursing homes and group homes for over fifteen patients; 
K. Live/work units. 
Finding: Complies as Proposed. The applicant has not proposed any conditional uses.  
 

https://www.municode.com/library/or/oregon_city/codes/code_of_ordinances?nodeId=TIT17ZO_CH17.56COUS


 

Page 36 of 57                                                                        MP 16-01/NR 16-03: Two-Lot Minor Partition and Natural Resource Overlay District Review 

17.16.040 Dimensional standards. 
Dimensional standards in the R-3.5 district are:  
A. Minimum Lot Areas. 
1.  Residential uses, three thousand five hundred square feet per unit. 
2. Non-residential uses, zero minimum; 
Finding: Complies with Condition. The applicant has proposed two flag lots, approximately 10,227 and 
67,755 square feet in size respectively. However, as part of this development application, the applicant is 
required to dedicate the private portion of Lazy Creek Lane as public right-of-way. It appears that the 
required dedication of Lazy Creek Lane may result in changes to the proposed lot sizes. Pursuant with 
OCMC Section 16.16.010, following the required dedication of Lazy Creek Lane, proposed lot 2 must be 
less than 6,650 square feet in size in order to prevent further partitioning under the R-3.5 zone, including 
the use of administrative variances. The applicant shall submit a revised plat reflecting the right-of-way 
dedication of Lazy Creek Lane and demonstrating compliance with minimum lot area requirements of the 
R-3.5 zoning district in OCMC Section 17.16.040.A. and 16.16.010. Staff has determined that it is 
possible, likely and reasonable that the applicant can meet this standard through the Conditions of 
Approval. 
 
B. Minimum lot width, twenty-five feet; 
Finding: Complies with Condition. In the flag lot configuration proposed by the applicant, Lot 1 has a 
width of approximately 86 feet and Lot 2 has a width of approximately 80 feet. In the proposed 
configuration, both lots exceed the minimum required lot width of the R-3.5 zoning district; however, as 
part of this development application, the applicant is required to dedicate the private portion of Lazy 
Creek Lane as public right-of-way. It appears that the required dedication may result in changes to the 
width of the proposed lots. Prior to issuance of a development permit associated with this application, 
the applicant shall submit a revised plat reflecting the right-of-way dedication of Lazy Creek Lane and 
demonstrating compliance with minimum lot width standards of the R-3.5 zoning district in OCMC 
Section 17.16.040.B. Staff has determined that it is possible, likely and reasonable that the applicant 
can meet this standard through the Conditions of Approval. 
 
C. Minimum lot depth, seventy feet; 
Finding: Complies as Proposed. In the flag lot configuration proposed by the applicant, Lot 1 is 
approximately 235 feet in depth and Lot 2 is approximately 75 feet in depth. In the proposed 
configuration, both lots exceed the minimum required lot depth of the R-3.5 zoning district; however, as 
part of this development application, the applicant is required to dedicate the private portion of Lazy 
Creek Lane as public right-of-way. It appears that the required dedication may result in changes to the 
depth of the proposed lots. Prior to issuance of a development permit associated with this application, 
the applicant shall submit a revised plat reflecting the right-of-way dedication of Lazy Creek Lane and 
demonstrating compliance with minimum lot depth standards of the R-3.5 zoning district in OCMC 
Section 17.16.040.C. Staff has determined that it is possible, likely and reasonable that the applicant 
can meet this standard through the Conditions of Approval. 
 
D. Maximum building height, two and one-half stories, not to exceed thirty-five feet; 
Finding: Not Applicable. No new structures are proposed as part of this Minor Partition application. 
Compliance with height limits will be reviewed upon submittal of building permit applications.  
 
E. Minimum Required Setbacks: 
1. Front yard, five feet minimum setback, 
2. Front porch, zero feet minimum setback, 
Finding: Complies with Condition Lot 2 is undeveloped, but compliance with this standard would be 
reviewed upon submittal of a building permit application. The existing home on Lot 1 has a front yard 
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setback of approximately 30 feet, which exceeds the minimum front yard setback. However, as part of 
this development application, the applicant is required to dedicate the private portion of Lazy Creek Lane 
as public right-of-way. It appears that the required dedication may result in changes to the existing 
setbacks on Lot 1. The applicant shall submit a revised plat reflecting the right-of-way dedication of Lazy 
Creek Lane and demonstrating compliance with required setbacks of the R-3.5 zoning district. Staff has 
determined that it is possible, likely and reasonable that the applicant can meet this standard through 
the Conditions of Approval. 
 
3. Interior side yard, 
Detached unit, five feet minimum setback  
Attached unit, seven feet minimum setback on the side that does not abut a common property line.  
Finding: Complies as Proposed. The existing home on Lot 1 is approximately 15 feet from the western 
property line and 30 feet from the eastern property line and is in compliance with interior setback 
requirements. Compliance with setbacks of any new structures would be reviewed upon submittal of a 
building permit application.  
 
4. Corner side yard, ten-foot minimum setback, 
Finding: Not Applicable. This development application does not include any corner lots.   
 
5. Rear yard, fifteen-foot minimum setback, 
6. Rear porch, ten-foot minimum setback. 
Finding: Complies as Proposed. The rear yard setback of the existing home is approximately 150 feet and 
is in compliance with this standard. It appears that an existing accessory structure does not meet the 
minimum rear yard setback as identified in OCMC Section 17.54.010. This existing condition does not 
affect the applicant’s Minor Partition proposal; however, it is the Planning Division’s recommendation 
that the applicant confirm the legality of the placement of the structure. Compliance with setbacks of any 
new structures would be reviewed upon submittal of a building permit application.  
 
7. Attached and detached garage, twenty feet minimum setback from the public right-of-way where 
access is taken, except for alleys. Detached garages on an alley shall be setback a minimum of five feet.  
Finding: Complies with Condition. Compliance with setbacks of new structures would be reviewed upon 
submittal of a building permit application. The existing home on Lot 1 has a front yard setback of 
approximately 30 feet, which exceeds the minimum garage setback. However, as part of this 
development application, the applicant is required to dedicate the private portion of Lazy Creek Lane as 
public right-of-way. It appears that the required dedication may result in changes to the existing setbacks 
on Lot 1. Prior to issuance of a development permit associated with this application, the applicant shall 
submit a revised plat reflecting the right-of-way dedication of Lazy Creek Lane and demonstrating 
compliance with required setbacks of the R-3.5 zoning district. Staff has determined that it is possible, 
likely and reasonable that the applicant can meet this standard through the Conditions of Approval. 
 
F. Garage standards: See Chapter 17.21—Residential Design Standards. 
Finding: Not Applicable. Compliance with garage standards and residential design standards in Chapter 
17.20 would be reviewed upon submittal of a building permit application.  
 
G. Maximum lot coverage: The footprint of all structures two hundred square feet or greater shall cover a 
maximum of fifty-five percent of the lot area.  
Finding: Complies with Condition. Compliance with lot coverage standards for Lot 2 would be reviewed 
upon submittal of a building permit application. The applicant did not indicate compliance with lot 
coverage for the existing structures on Lot 1. As part of this development application, the applicant is 
required to dedicate the private portion of Lazy Creek Lane as public right-of-way. It appears that the 
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required dedication may result in changes to the lot areas and thus, lot coverage. Prior to issuance of a 
development permit associated with this application, the applicant shall submit a revised plat reflecting 
the right-of-way dedication of Lazy Creek Lane and demonstrating compliance with lot coverage 
standards in OCMC Section 17.16.040.G. Staff has determined that it is possible, likely and reasonable 
that the applicant can meet this standard through the Conditions of Approval. 
 
CHAPTER 17.41 - TREE PROTECTION STANDARDS 
 
17.41.020 - Tree protection—Applicability. 
1. Applications for development subject to Chapters 16.08 or 16.12 (Subdivision or Minor Partition) 
or Chapter 17.62 (Site Plan and Design Review) shall demonstrate compliance with these standards as 
part of the review proceedings for those developments. 
2. For public capital improvement projects, the city engineer shall demonstrate compliance with these 
standards pursuant to a Type II process. 
3. Tree canopy removal greater than twenty-five percent on sites greater than twenty-five percent slope, 
unless exempted under Section 17.41.040, shall be subject to these standards. 
4. A heritage tree or grove which has been designated pursuant to the procedures of Chapter 
12.08.050 shall be subject to the standards of this section. 
Finding: Applicable. The proposed development includes a Minor Partition, therefore this section is 
applicable. 

 
17.41.030 - Tree protection—Conflicting code provisions. 
Except as otherwise specified in this section, where these standards conflict with adopted city 
development codes or policies, the provision which provides the greater protection for regulated trees or 
groves, as defined in Section 17.04, shall govern. 
Finding: Applicable.  With the exception of the portion of the lot within the Natural Resource Overlay 
District, which is subject to compliance with Chapter 17.49, the trees within the boundaries of the 
property or associated with the proposed development onsite are regulated under this section of code.  
 
17.41.040 - Same—Exemptions. 
These regulations are not intended to regulate normal cutting, pruning and maintenance of trees on 
private property except where trees are located on lots that are undergoing development review or are 
otherwise protected within the Natural Resource Overlay District (NROD) of section 17.49. These 
standards are not intended to regulate farm and forest practices as those practices are defined under ORS 
30.930. Farm or forest resources. An applicant for development may claim exemption from compliance 
with these standards if the development site containing the regulated grove or trees was a designated 
farm or forest use, tree farm, Christmas tree plantation, or other approved timber use within one year 
prior to development application. "Forest practices" and "forestlands" as used in this subsection shall 
have the meaning as set out in ORS 30.930. The community development director has the authority to 
modify or waive compliance in this case. 
Finding: Not Applicable.  The applicant has not proposed an exemption in accordance with this provision. 
 
17.41.050 - Same—Compliance options. 
Applicants for review shall comply with these requirements through one or a combination of the following 
procedures: 
A. Option 1—Mitigation. Retention and removal of trees, with subsequent mitigation by replanting 
pursuant to Sections 17.41.060 or 17.41.070. All replanted and saved trees shall be protected by a 
permanent restrictive covenant or easement approved in form by the city. 
B. Option 2—Dedicated Tract. Protection of trees or groves by placement in a tract within a new 
subdivision or partition plat pursuant to Sections 17.41.080—17.41.100; or 
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C. Option 3—Restrictive Covenant. Protection of trees or groves by recordation of a permanent restrictive 
covenant pursuant to Sections 17.41.110—17.41.120; or 
D. Option 4—Cash-in-lieu of planting pursuant to Section 17.41.130. 
A regulated tree that has been designated for protection pursuant to this section must be retained or 
permanently protected unless it has been determined by a certified arborist to be diseased or hazardous, 
pursuant to the following applicable provisions. 
The community development director, pursuant to a Type II procedure, may allow a property owner to cut 
a specific number of trees within a regulated grove if preserving those trees would: 
1. Preclude achieving eighty percent of minimum density with reduction of lot size; or 
2. Preclude meeting minimum connectivity requirements for subdivisions. 
Finding: Complies with Condition. The applicant has indicated that no trees will be removed as part of 
this land development proposal. The applicant’s submittal includes a survey of existing trees onsite which 
identifies the trees’ caliper. The applicant shall submit a copy of the recorded restrictive covenant for the 
protection of existing trees. In the event that trees onsite must be removed, the applicant may choose to 
utilize options 1, 2, 3, and/or 4 when calculating the required mitigation trees. The applicant shall provide 
the City with a copy of the recorded covenant or conservation easement for both lots in accordance with 
OCMC Section 17.41.050.A. Staff has determined that it is possible, likely and reasonable that the 
applicant can meet this standard through the Conditions of Approval. 
 
 
17.41.060 - Tree removal and replanting—Mitigation (Option 1). 
A. Applicants for development who select this option shall ensure that all healthy trees shall be preserved 
outside the construction area as defined in Chapter 17.04 to the extent practicable. Compliance with 
these standards shall be demonstrated in a tree mitigation plan report prepared by a certified arborist, 
horticulturalist or forester or other environmental professional with experience and academic credentials 
in forestry or arborculture. At the applicant's expense, the city may require the report to be reviewed by a 
consulting arborist. The number of replacement trees required on a development site shall be calculated 
separately from, and in addition to, any public or street trees in the public right-of-way required 
under section 12.08—Community Forest and Street Trees. 
B. The applicant shall determine the number of trees to be mitigated on the site by counting all of the 
trees six inch DBH (minimum four and one-half feet from the ground) or larger on the entire site and 
either: 
1. Trees that are removed outside of the construction area, shall be replanted with the number of trees 
specified in Column 1 of Table 17.41.060-1. Trees that are removed within the construction area shall be 
replanted with the number of replacement trees required in Column 2; or 
2. Diseased or hazardous trees, when the condition is verified by a certified arborist to be consistent with 
the definition in Section 17.04.1360, may be removed from the tree replacement calculation. Regulated 
healthy trees that are removed outside of the construction area, shall be replanted with the number of 
trees specified in Column 1 of Table 17.41.060-1. Regulated healthy trees that are removed within the 
construction area shall be replanted with the number of replacement trees required in Column 2. 
Table 17.41.060-1 
Tree Replacement Requirements 
All replacement trees shall be either: 
Two-inch caliper deciduous, or 
Six-foot high conifer 

Size of tree removed 
(DBH) 

Column 1 
 
Number of trees to be planted. 
(If removed Outside of construction 

Column 2 
 
Number of trees to be planted. 
(If removed Within the construction 
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area) area) 

6 to 12" 3 1 

13 to 18" 6 2 

19 to 24" 9 3 

25 to 30" 12 4 

31 and over" 15 5 

  
Steps for calculating the number of replacement trees: 
1. Count all trees measuring six inches DBH (minimum four and one-half feet from the ground) or larger 
on the entire development site. 
2. Designate (in certified arborists report) the condition and size (DBH) of all trees pursuant to accepted 
industry standards. 
3. Document any trees that are currently diseased or hazardous. 
4. Subtract the number of diseased or hazardous trees in step 3. from the total number of trees on the 
development site in step 1. The remaining number is the number of healthy trees on the site. Use this 
number to determine the number of replacement trees in steps 5. through 8. 
5. Define the construction area (as defined in Chapter 17.04). 
6. Determine the number and diameter of trees to be removed within the construction area. Based on the 
size of each tree, use Column 2 to determine the number of replacement trees required. 
7. Determine the number and diameter of trees to be removed outside of the construction area. Based on 
the size of each tree, use Column 1 to determine the number of replacement trees required. 
8. Determine the total number of replacement trees from steps 6. and 7. 
Finding: Complies with Condition. This section requires the tree mitigation plan report be prepared by a 
certified arborist, horticulturalist, forester or other environmental professional with experience and 
academic credentials in forestry or arboriculture. Although the applicant indicated that no trees will be 
removed as part of this development proposal, the applicant’s submittal includes a survey of existing 
trees onsite and their caliper. In the event that trees onsite must be removed, the applicant shall submit 
an approved mitigation planting plan prior to final plat. The mitigation plan may incorporate any of the 
options in Chapter 17.41 in addition to planting mitigation trees on private property (with an associated 
covenant) or increasing the size of trees onsite or within the right-of-way. Staff has determined that it is 
possible, likely and reasonable that the applicant can meet this standard through the Conditions of 
Approval. 
 
17.41.130 - Regulated tree protection procedures during construction. 
A. No permit for any grading or construction of public or private improvements may be released prior to 
verification by the community development director that regulated trees designated for protection or 
conservation have been protected according to the following standards. No trees designated for removal 
shall be removed without prior written approval from the community development director. 
B. Tree protection shall be as recommended by a qualified arborist or, as a minimum, to include the 
following protective measures: 
1. Except as otherwise determined by the community development director, all required tree protection 
measures set forth in this section shall be instituted prior to any development activities, including, but not 
limited to clearing, grading, excavation or demolition work, and such measures shall be removed only 
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after completion of all construction activity, including necessary landscaping and irrigation installation, 
and any required plat, tract, conservation easement or restrictive covenant has been recorded. 
2. Approved construction fencing, a minimum of four feet tall with steel posts placed no farther than ten 
feet apart, shall be installed at the edge of the tree protection zone or dripline, whichever is greater. An 
alternative may be used with the approval of the community development director. 
3. Approved signs shall be attached to the fencing stating that inside the fencing is a tree protection zone, 
not to be disturbed unless prior approval has been obtained from the community development director. 
4. No construction activity shall occur within the tree protection zone, including, but not limited to; 
dumping or storage of materials such as building supplies, soil, waste items; nor passage or parking of 
vehicles or equipment. 
5. The tree protection zone shall remain free of chemically injurious materials and liquids such as paints, 
thinners, cleaning solutions, petroleum products, and concrete or dry wall excess, construction debris, or 
run-off. 
6. No excavation, trenching, grading, root pruning or other activity shall occur within the tree protection 
zone unless directed by an arborist present on site and approved by the community development director. 
7. No machinery repair or cleaning shall be performed within ten feet of the dripline of any trees identified 
for protection. 
8. Digging a trench for placement of public or private utilities or other structure within the critical root 
zone of a tree to be protected is prohibited. Boring under or through the tree protection zone may be 
permitted if approved by the community development director and pursuant to the approved written 
recommendations and on-site guidance and supervision of a certified arborist. 
9. The city may require that a certified arborist be present during any construction or grading activities 
that may affect the dripline of trees to be protected. 
10. The community development director may impose conditions to avoid disturbance to tree roots from 
grading activities and to protect trees and other significant vegetation identified for retention from harm. 
Such conditions may include, if necessary, the advisory expertise of a qualified consulting arborist or 
horticulturist both during and after site preparation, and a special maintenance/management program to 
provide protection to the resource as recommended by the arborist or horticulturist. 
C. Changes in soil hydrology due to soil compaction and site drainage within tree protection areas shall be 
avoided. Drainage and grading plans shall include provision to ensure that drainage of the site does not 
conflict with the standards of this section. Excessive site run-off shall be directed to appropriate storm 
drainage facilities and away from trees designated for conservation or protection. 
Finding: Complies with Condition.  Existing trees outside of the NROD boundary are subject to 
compliance with tree protection standards during construction. Prior to issuance of a grading permit 
and/or building permit associated with the proposed development, the applicant shall submit 
documentation demonstrating compliance with standards for tree protection during construction in 
accordance with OCMC Section 17.41.130. Staff has determined that it is possible, likely and reasonable 
that the applicant can meet this standard through the Conditions of Approval. 
 
CHAPTER 17.47 - EROSION AND SEDIMENT CONTROL 
 
17.47.070 Erosion and sediment control plans. 
A. An application for an erosion and sediment control permit shall include an erosion and sediment 
control plan, which contains methods and interim measures to be used during and following construction 
to prevent or control erosion prepared in compliance with City of Oregon City public works standards for 
erosion and sediment control. These standards are incorporated herein and made a part of this title and 
are on file in the office of the city recorder.  
Finding:  Complies with Condition.  Per standard procedure, an erosion control plan will be required with 
public facilities construction plan submittal, upon which time it will be reviewed and approved. Staff has 
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determined that it is possible, likely and reasonable that the applicant can meet this standard through 
the Conditions of Approval. 
 
CHAPTER 17.49 – NATURAL RESOURCE OVERLAY DISTRICT 

17.49.[0]35 – Addition of wetlands to map following adoption 
The NROD boundary shall be expanded to include a wetland identified during the course of a development 
permit review if it is within or partially within the mapped NROD boundary and meets the State of 
Oregon's definition of a "Locally Significant Wetland". In such cases the entire wetland and its required 
vegetated corridor as defined in Table 17.49.110 shall be regulated pursuant to the standards of this 
chapter. The NROD boundary shall be added to the NROD map by the community development director 
after the development permit becomes final.  
Finding: Complies as Proposed. The wetland identified on the property by Pacific Habitat Services, Inc. in 
the Wetland Delineation (March 18, 2016) is within the City’s mapped NROD boundary. The NROD 
boundary does not need to be expanded. The applicant is requesting a Type II boundary verification and 
does not propose any fill or other activity in wetlands. 
 
17.49.[0]40 - NROD Permit 
An NROD permit is required for those uses regulated under Section 17.49.90, Uses Allowed under 
Prescribed Conditions.  An NROD permit shall be processed under the Type II development permit 
procedure, unless an adjustment of standards pursuant to Section 17.49.200 is requested or the 
application is being processed in conjunction with a concurrent application or action requiring a Type III or 
Type IV development permit. Applications for development on properties affected by the NROD shall 
delineate or verify the exact location of the NROD as part of a Type I or II development review process 
unless exempted pursuant to section 17.40.080. 
Finding: Complies as Proposed. The proposed land division is not exempted by Section 17.49.080, and 
therefore is subject to 17.49.[0]90. 
 
17.49.050 - Emergencies 
The provisions of this ordinance do not apply to work necessary to protect, repair, maintain, or replace 
existing structures, utility facilities, roadways, driveways, accessory uses and exterior improvements in 
response to emergencies. After the emergency has passed, any disturbed native vegetation areas shall be 
replanted with similar vegetation found in the Oregon City Native Plant List pursuant to the mitigation 
standards of Section 17.49.180. For purposes of this section emergency shall mean any man-made or 
natural event or circumstance causing or threatening loss of life, injury to person or property, and 
includes, but is not limited to fire, explosion, flood, severe weather, drought, earthquake, volcanic activity, 
spills or releases of oil or hazardous material, contamination, utility or transportation disruptions, and 
disease.  
Finding: Not Applicable.  The proposed land division is not an emergency.  
 
17.49.060 Consistency and Relationship to Other Regulations  
A. Where the provisions of the NROD are less restrictive or conflict with comparable provisions of the 
Oregon City Municipal Code, other City requirements, regional, state or federal law, the provisions that 
provides the greater protection of the resource shall govern.  
Finding: Not Applicable. No conflicts within the Natural Resource Overlay District have been identified. 
 
17.49.060.B. Compliance with Federal and State Requirements. 
a. If the proposed development requires the approval of any other governmental agency, such as the 
Division of State Lands or the U.S. Army Corps of Engineers, the applicant shall make application for such 
approval prior to or simultaneously with the submittal of its development application to the City. The 
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planning division shall coordinate City approvals with those of other agencies to the extent necessary and 
feasible. Any permit issued by the City pursuant to this chapter shall not become valid until other agency 
approvals have been obtained or those agencies indicate that such approvals are not required. 
b. The requirements of this chapter apply only to areas within the NROD and to locally significant 
wetlands that may be added to the boundary during the course of development review pursuant to 
Section 17.49.035. If, in the course of a development review, evidence suggests that a property outside 
the NROD may contain a wetland or other protected water resource, the provisions of this chapter shall 
not be applied to that development review. However, the omission shall not excuse the applicant from 
satisfying any state and federal wetland requirements which are otherwise applicable. Those 
requirements apply in addition to, and apart from the requirements of the City’s comprehensive plan and 
this code. 
Finding: Complies with Condition. The wetland and stream onsite were identified by Pacific Habitat 
Services, Inc. in the Wetland Delineation (March 18, 2016), and verified by the City’s NROD consultant, 
David Evans and Associates. The methods utilized for the delineation are sound and the findings reflect 
the boundaries provided in the document. The deviation from the resources previously mapped at the 
site is supported by Plots 2, 4, and 5. Despite wet winter conditions, the absence of wetland hydrology at 
these plots supports the finding. Wetland delineation data sheets are in Appendix B of the delineation. 
No additional wetlands outside of those associated with the tributary of Caufield Creek occur on the lot 
or adjoining lots. The City will forward the notice of decision to the Division of State Lands and coordinate 
with other agencies to the extent necessary and feasible. The applicant shall submit documentation 
demonstrating compliance with Federal and State Requirements as it pertains to the natural features 
onsite, including but not limited to approval from the Division of State Lands and U.S. Army Corps of 
Engineers. Staff has determined that it is possible, likely and reasonable that the applicant can meet 
this standard through the Conditions of Approval. 
 
17.49.[0]70 - Prohibited uses.  
The following development and activities are not allowed within the NROD: 
A. Any new gardens, lawns, structures, development, other than those allowed outright (exempted) by the 
NROD or that is part of a regulated use that is approved under prescribed conditions. Note: Gardens and 
lawns within the NROD that existed prior to the time the overlay district was applied to a subject property 
are allowed to continue but cannot expand further into the overlay district. 
B. New lots that would have their buildable areas for new development within the NROD are prohibited. 
C. The dumping of materials of any kind is prohibited except for placement of fill as provided in subsection 
D. below. The outside storage of materials of any kind is prohibited unless they existed before the overlay 
district was applied to a subject property. Uncontained areas of hazardous materials as defined by the 
Oregon Department of Environmental Quality (ORS 466.005) are also prohibited. 
D. Grading, the placement of fill in amounts greater than ten cubic yards, or any other activity that results 
in the removal of more than ten percent of the existing native vegetation on any lot within the NROD is 
prohibited, unless part of an approved development activity. 
Finding: Complies as Proposed. The applicant is proposing a Minor Partition, which would create a new 
parcel that would have its buildable area within the City mapped NROD boundary; however, the applicant 
has requested a boundary verification and submitted a wetland delineation report prepared by Pacific 
Habitat Services, Inc., which demonstrates that the proposed new lot would be outside of the NROD 
boundary. No other prohibited uses are being proposed as part of this land development application.  
 
17.49.[0]80 –Uses allowed outright (Exempted).  
The following uses are allowed within the NROD and do not require the issuance of an NROD permit: 
A. Stream, wetland, riparian, and upland restoration or enhancement projects as authorized by the city.  
B.Farming practices as defined in ORS 215.203 and farm uses, excluding buildings and structures, as 
defined in ORS 215.203.  
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C. Utility service using a single utility pole or where no more than one hundred square feet of ground 
surface is disturbed outside of the top-of-bank of water bodies and where the disturbed area is restored to 
the pre-construction conditions.  
D. Boundary and topographic surveys leaving no cut scars greater than three inches in diameter on live 
parts of native plants listed in the Oregon City Native Plant List.  
E. Soil tests, borings, test pits, monitor well installations, and other minor excavations necessary for 
geotechnical, geological or environmental investigation, provided that disturbed areas are restored to 
pre-existing conditions as approved by the community development director.  
F. Trails meeting all of the following: 
1. Construction shall take place between May 1 and October 30 with hand held equipment; 
2. Widths shall not exceed forty-eight inches and trail grade shall not exceed twenty percent;  
3. Construction shall leave no scars greater than three inches in diameter on live parts of native plants;  
4. Located no closer than twenty-five feet to a wetland or the top of banks of a perennial stream or ten 
feet of an intermittent stream;  
5. No impervious surfaces; and 
6. No native trees greater than one-inch in diameter may be removed or cut, unless replaced with an 
equal number of native trees of at least two-inch diameter and planted within ten feet of the trail.  
G. Land divisions provided they meet the following standards, and indicate the following on the final plat:  
1. Lots shall have their building sites (or buildable areas) entirely located at least 5 feet from the NROD 
boundary shown on the City’s adopted NROD map.  For the purpose of this subparagraph, “building site” 
means an area of at least 3,500 square feet with minimum dimensions of 40 feet wide by 40 feet deep;  
2. All public and private utilities (including water lines, sewer lines or drain fields, and stormwater disposal 
facilities) are located outside the NROD;  
3. Streets, driveways and parking areas where all pavement shall be located at least 10 feet from the 
NROD; and  
4. The NROD portions of all lots are protected by: 
a. A conservation easement; or  
b A lot or tract created and dedicated solely for unimproved open space or conservation purposes. 
H. Site Plan and Design Review applications where all new construction is located outside of the NROD 
boundary shown on the city's adopted NROD map, and the NROD area is protected by a conservation 
easement approved in form by the city.  
I. Routine repair and maintenance of existing structures, roadways, driveways and utilities. 
J. Replacement, additions, alterations and rehabilitation of existing structures, roadways, utilities, etc., 
where the ground level impervious surface area is not increased.  
K. Measures mandated by the City of Oregon City to remove or abate nuisances or hazardous conditions.  
L. Planting of native vegetation and the removal of non-native, invasive vegetation (as identified on the 
Oregon City Native Plant List), and removal of refuse and fill, provided that:  
1. All work is done using hand-held equipment; 
2. No existing native vegetation is disturbed or removed; and 
3. All work occurs outside of wetlands and the top-of-bank of streams. 
Finding: Applicable. The subject property, and therefore both resulting parcels, is almost entirely within 
the NROD boundary of the City’s adopted NROD map. Therefore, the proposed land division does not 
meet the standards identified in subsection G above and is not allowed outright. As a condition of 
approval of this application, the applicant is required to widen the pavement on Lazy Creek Lane. 
Subsection J above is applicable to that portion of Lazy Creek Lane that is within the NROD and currently 
contains impervious surface. The applicant must mitigate in accordance with OCMC Section 17.49.180 for 
any new impervious surface within the NROD.  
 
17.49.090 Uses Allowed Under Prescribed Conditions    
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The following uses within the NROD are subject to the applicable standards listed in Sections 17.49.100 
through 17.49.190 pursuant to a Type II process: 
A. Alteration to existing structures within the NROD when not exempted by Section 17.49.080, subject to 
Section 17.49.130  
B. A residence on a highly constrained vacant lot of record that has less than three thousand square feet 
of buildable area, with minimum dimensions of fifty feet by fifty feet, remaining outside the NROD portion 
of the property, subject to the maximum disturbance allowance prescribed in subsection 17.49.120.A.  
C. A land division that would create a new lot for an existing residence currently within the NROD, subject 
to Section 17.49.160  
D. Land divisions when not exempted by Section 17.49.080, subject to the applicable standards of Section 
17.49.160. 
E. Trails/pedestrian paths when not exempted by Section 17.49.080, subject to Section 17.49.170 (for 
trails) or Section 17.49.150 (for paved pedestrian paths).  
F. New roadways, bridges/creek crossings, utilities or alterations to such facilities when not exempted by 
Section 17.49.080.  
G. Roads, bridges/creek crossings Subject to Section 17.49.150  
H. Utility lines subject to Section 17.49.140  
I. Stormwater detention or pre-treatment facilities subject to Section 17.49.155  
J. Institutional, industrial or commercial development on a vacant lot of record situated in an area 
designated for such use that has more than seventy-five percent of its area covered by the NROD, subject 
to subsection 17.49.120B.  
K. City, county and state capital improvement projects, including sanitary sewer, water and storm water 
facilities, water stations, and parks and recreation projects.  
Finding: Complies as Proposed. The proposed partition is not exempted by 17.49.080, and is therefore 
subject to the standards of 17.49.160.  
 
17.49.100 General Development Standards    
The following standards apply to all Uses Allowed under Prescribed Conditions within the NROD with the 
exception of rights of ways (subject to Section 17.49.150), trails (subject to Section 17.49.170), utility lines 
(subject to Section 17.49.140), land divisions (subject to Section 17.49.160), and mitigation projects 
(subject to Section 17.49.180 or 17.49.190):  
A. Native trees may be removed only if they occur within 10 feet of any proposed structures or within 5 
feet of new driveways or if deemed not wind-safe by a certified arborist.  Trees listed on the Oregon City 
Nuisance Plant List or Prohibited Plant List are exempt from this standard and may be removed. A 
protective covenant shall be required for any native trees that remain; 
17.49.100.B. The Community Development Director may allow the landscaping requirements of the base 
zone, other than landscaping required for parking lots, to be met by preserving, restoring and 
permanently protecting habitat on development sites in the Natural Resource Overlay District. 
17.49.100.C. All vegetation planted in the NROD shall be native and listed on the Oregon City Native Plant 
List;  
17.49.100.E. The minimum front, street, or garage setbacks of the base zone may be reduced to any 
distance between the base zone minimum and zero in order to minimize the disturbance area within the 
NROD portion of the lot; 
17.49.100.F. Any maximum required setback in any zone, such as for multi-family, commercial or 
institutional development, may be increased to any distance between the maximum and the distance 
necessary to minimize the disturbance area within the NROD portion of the lot; 
17.49.100.G. Fences are allowed only within the disturbance area;  
17.49.100.H. Incandescent lights exceeding 200 watts (or other light types exceeding the brightness of a 
200 watt incandescent light) shall be placed or shielded so that they do not shine directly into resource 
areas;  
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17.49.100.I. If development will occur within the 100 yr. floodplain, the FEMA floodplain standards of 
Chapter 17.42  shall be met; and  
Finding: Not Applicable. The proposal is for a land division, therefore these standards do not apply and 
Section 17.49.160 is applicable.  
 
17.49.110  Width of Vegetated Corridor. 
Calculation of Vegetated Corridor Width within City Limits. The NROD consists of a vegetated corridor 
measured from the top of bank or edge of a protected habitat or water feature. The minimum required 
width is the amount of buffer required on each side of a stream, or on all sides of a feature if non-linear. 
The width of the vegetated corridor necessary to adequately protect the habitat or water feature is 
specified in Table 17.49.110. 
Table 17.49.110 

 

Protected Water  
Feature Type  
(see definitions)  

Slope Adjacent to  
Protected Water  
Feature  

Starting Point for  
Measurements 
from  
Water  
Feature  

Width of 
Vegetated   
Corridor  
(see Note 1)  

Anadromous fish- 
bearing streams  

Any slope  
• Edge of  
bankfull flow  

200 feet  

Intermittent streams  
with slopes less than  
25 percent and which  
drain less than 100  
acres  

< 25 percent  • Edge of  
bankfull flow  

15 feet  

All other protected water 
features  

< 25 percent  • Edge of bankfull 
flow  
• Delineated  
edge of Title 3 
wetland  

50 feet  

 ≥ 25 percent for 
150 feet or more 
(see Note 2)  

 
 200 feet  

 

≥ 25 percent for 
less  
than 150 feet 
(see Note  
2)  

 Distance from 
starting point of 
measurement to 
top of ravine  
(break in ≥25 
percent slope) 
(See  
Note 3) plus 50 
feet.  

Notes:  
1. Required width (measured horizontally) of vegetated corridor unless reduced pursuant to the provisions 
of Section 17.49.050(I).  
2. Vegetated corridors in excess of fifty feet apply on steep slopes only in the uphill direction from the 
protected water feature.  
3. Where the protected water feature is confined by a ravine or gully, the top of the ravine is the break in 
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the ≥ 25 percent slope.  
Finding: Complies with Condition. The applicant’s delineation report prepared by Pacific Habitat Services, 
Inc. and verified by the City’s NROD consultant, David Evans and Associates, identified that the tributary 
to Caufield Creek that runs through the property is intermittent, not anadromous fish-bearing and drains 
approximately 74 acres. Although the report’s evaluation of whether the tributary is intermittent is not 
thorough, it likely is intermittent given the very small drainage area and local land cover. The slope on the 
property is approximately 3 percent (a 9-foot rise in 300 linear feet from the northwest corner to the 
southeast corner), less than 25 percent. Therefore, according to Table 17.49.110, the vegetated corridor 
is 15 feet from the edge of bankfull flow of the tributary, and 50 feet from the edge of the delineated 
edge of the Title 3 wetland. The delineation report submitted by the applicant did not map the NROD or 
delineate wetlands east of the stream on proposed Lot 1 or on pole portion of the existing lot, which 
contains Lazy Creek Lane. The applicant shall submit documentation from a qualified wetland 
professional, identifying the entire vegetated corridor onsite. Staff has determined that it is possible, 
likely and reasonable that the applicant can meet this standard through the Conditions of Approval. 
 
B. Habitat Areas within City Parks. For habitat and water features identified by Metro as regionally 
significant which are located within city parks, the NROD Boundary shall correspond to the Metro 
Regionally Significant Habitat Map. 
C. Habitat Areas outside city limit / within UGB. For habitat and water features identified by Metro as 
regionally significant which are located outside of the city limits as of the date of adoption of this 
ordinance, the minimum corridor width from any non-anadromous fish bearing stream or wetland shall 
be fifty feet (50’). 
Finding: Not Applicable. The property is not within a city park and is within the city limit; therefore these 
standards do not apply. 
 
17.49.120 Maximum Disturbance Allowance for Highly Constrained Lots of Record    
Finding: Not Applicable. The proposal does not include a highly constrained lot of record.  
 
17.49.130 Existing Development Standards    
 In addition to the General Development Standards of Section 17.49.100, the following standards apply to 
alterations and additions to existing development within the NROD, except for trails, rights of way, utility 
lines, land divisions and mitigation projects. Replacement, additions, alterations and rehabilitation of 
existing structures, roadways, utilities, etc., where the ground level impervious surface area is not 
increased are exempt from review pursuant to Section 17.49.080(J). As of June 1, 2010, applicants for 
alterations and additions to existing development that are not exempt pursuant to Section 17.49.080(J) 
shall submit a Type II or Type III application pursuant to this section. The application shall include a site 
plan which delineates a permanent disturbance area that includes all existing buildings, parking and 
loading areas, paved or graveled areas, patios and decks. The same delineated disturbance area shall be 
shown on every subsequent proposal for alterations and additions meeting this standard.  
 A. The following alterations and additions to existing development are permitted subject to the following 
standards.  
 1. Alterations or additions that cumulatively total up to a maximum of five-hundred (500) square feet of 
additional disturbance area after June 1, 2010 shall be processed as a Type II permit pursuant to this 
Chapter. The new disturbance area shall not encroach closer than 1/2 of the distance of the regulated 
NROD buffer. 
2.   Alterations or additions that cumulatively exceed five-hundred (500) square feet of additional 
disturbance area or which propose encroachment closer than 1/2 of the distance of the regulated NROD 
buffer after  June 1, 2010 shall be processed as a Type III permit pursuant to Section 17.49.200, 
Adjustment from Standards.  
17.49.130.B. Mitigation is required, subject to Section 17.49.180 or 17.49.190. 
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Finding: Not Applicable. The proposal is for a land division and is subject to the standards in 17.49.160. 
This section is not applicable.   
 
17.49.140 Standards for Utility Lines    
 The following standards apply to new utilities, private connections to existing or new utility lines, and 
upgrades of existing utility lines within the NROD:  
A. The disturbance area for private connections to utility lines shall be no greater than 10 feet wide;  
B. The disturbance area for the upgrade of existing utility lines shall be no greater than 15 feet wide;  
C. New utility lines shall be within the right-of-way, unless reviewed under D. 
D. New utility lines that cross above or underneath a drainage way, wetland, stream, or ravine within the 
NROD but outside of a right-of-way shall be processed as a Type III permit pursuant to Section 17.49.200, 
Adjustment from Standards. 
E. No fill or excavation is allowed within the ordinary high water mark of a stream without the approval of 
the Division of State Lands and/or the U.S. Army Corps of Engineers;  
F. The Division of State Lands must approve any work that requires excavation or fill in a wetland;    
G. Native trees more than 10 inches in diameter shall not be removed unless it is shown that there are no 
feasible alternatives; and  
H. Each 6 to 10-inch diameter native tree cut shall be replaced at a ratio of three trees for each one 
removed.  Each 11-inch or greater diameter native tree shall be replaced at a ratio of five trees for each 
removed.  The replacement trees shall be a minimum one-half inch diameter and selected from the 
Oregon City Native Plant List.  All trees shall be planted on the applicant's site.  Where a utility line is 
approximately parallel with the stream channel, at least half of the replacement trees shall be planted 
between the utility line and the stream channel.  
I. Mitigation is required, subject to Section 17.49.180 or 17.49.190.  
Finding: Complies with Condition. The proposal includes the installation of an eight-inch water line and 
an eight-inch public sanitary sewer main from Molalla Avenue onto Lazy Creek Lane. Additionally, as a 
condition of approval of this application, the applicant is required to widen the pavement on Lazy Creek 
Lane. OCMC Section 17.49.080.J is applicable to that portion of Lazy Creek Lane that is within the NROD 
and currently contains impervious surface. The applicant must provide mitigation in accordance with 
OCMC Section 17.49.180 for any new impervious surface within the NROD. The applicant shall submit 
documentation demonstrating compliance with standards for utility lines within the NROD in accordance 
with OCMC Section 17.49.140. Staff has determined that it is possible, likely and reasonable that the 
applicant can meet this standard through the Conditions of Approval. 
 
17.49.150 Standards for Vehicular or Pedestrian Paths and Roads  
 The following standards apply to public rights-of-way and private roads within the NROD, including 
roads, bridges/stream crossings, driveways and pedestrian paths with impervious surfaces:  
 A. Stream crossings shall be limited to the minimum number and width necessary to ensure safe and 
convenient pedestrian, bicycle and vehicle connectivity, and shall cross the stream at an angle as close to 
perpendicular to the stream channel as practicable. Bridges shall be used instead of culverts wherever 
practicable. 
17.49.150.B. Where the right-of-way or private road crosses a stream the crossing shall be by bridge or a 
bottomless culvert;  
17.49.150.C. No fill or excavation shall occur within the ordinary high water mark of a stream without the 
approval of the Division of State Lands and/or the U.S. Army Corps of Engineers;   
17.49.150.D. If the Oregon Department of State Lands (DSL) has jurisdiction over any work that requires 
excavation or fill in a wetland, required permits or authorization shall be obtained from DSL prior to 
release of a grading permit;  
17.49.150.E. Any work that will take place within the banks of a stream shall be conducted between June 
1 and August 31, or shall be approved by the Oregon Department of Fish and Wildlife; and  
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17.49.150.F. Mitigation is required, subject to Section 17.49.180 or 17.49.190.  
Finding: Complies as Proposed. Access to both proposed parcels would be gained through existing Lazy 
Creek Lane; however, as a condition of approval of this application, the applicant is required to widen the 
pavement on Lazy Creek Lane. OCMC Section 17.49.080.J is applicable to that portion of Lazy Creek Lane 
that is within the NROD and currently contains impervious surface. The applicant must provide mitigation 
in accordance with OCMC Section 17.49.180 for any new impervious surface within the NROD. The 
applicant shall submit documentation demonstrating compliance with standards for vehicular or 
pedestrian paths and roads within the NROD in accordance with OCMC Section 17.49.150. Staff has 
determined that it is possible, likely and reasonable that the applicant can meet this standard through 
the Conditions of Approval. 
 
17.49.155 Standards for Stormwater Facilities 
Approved facilities that infiltrate stormwater on-site in accordance with Public Works Low-Impact 
Development standards, including but not limited to; vegetated swales, rain gardens, vegetated filter 
strips, and vegetated infiltration basins, and their associated piping, may be placed within the NROD 
boundary pursuant to the following standards:  
A. The forest canopy within the driplines of existing trees shall not be disturbed. 
B. Only vegetation from the Oregon City Native Plant List shall be planted within these facilities. 
C. Mitigation is required, subject to Section 17.49.180 or 17.49.190. 
D. The storm water facility may encroach up to1/2 the distance of the NROD corridor. 
E. The stormwater facility shall not impact more than 1,000 square feet of the NROD. Impacts greater 
than 1,000 square feet shall be process as a Type III application.  
F.. The Community Development Director may allow landscaping requirements of the base zone, other 
than landscaping required for parking lots, to be met by preserving, restoring and permanently protecting 
habitat on development sites within the Natural Resource Overlay District. 
Finding: Not Applicable. The applicant’s proposal does not include stormwater facilities. The 
Development Services Division has confirmed that no stormwater facilities are required based on the 
applicant’s proposal.  
 
17.49.160 Standards for Land Divisions    
A. For a lot for an existing residence currently within the NROD. This type of lot is allowed within 
the NROD for a residence that existed before the NROD was applied to a subject property. A new 
lot for an existing house may be created through a partition or subdivision process when all of the 
following are met: 
1. There is an existing house on the site that is entirely within the NROD area; and 
2. The existing house will remain; and 
3. The new lot is no larger than required to contain the house, minimum required side setbacks, 
garage, driveway and a twenty-foot deep rear yard, with the remaining NROD area beyond that 
point protected by a conservation easement, or by dedicating a conservation tract or public open 
space. 
Finding: Complies with Condition. There is an existing house on the property that is entirely within the 
City’s mapped NROD boundary, which is proposed to remain.  The proposed development, as 
conditioned, would create a lot outside of the delineated vegetated corridor which cannot be further 
divided. The delineation report submitted by the applicant did not map the NROD or delineate wetlands 
east of the stream on proposed Lot 1, which includes the existing house. As required by Section 
17.49.160.A.3, the area on proposed Lot 1 excluding the existing house, garage, driveway, and setbacks, 
must be placed in a conservation easement or tract or designated as public open space. The applicant 
shall submit documentation from a qualified wetland professional, identifying the entire vegetated 
corridor onsite. Additionally, the applicant shall provide a revised plat which identifies the delineated 
vegetated corridor onsite within a conservation easement or tract, or public open space. Staff has 
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determined that it is possible, likely and reasonable that the applicant can meet this standard through 
the Conditions of Approval. 
 
B. Subdivisions. 
1. Prior to preliminary plat approval, the NROD area shall be shown either as a separate tract or part of a 
larger tract that meets the requirements of subsection 3. of this section, which shall not be a part of any 
parcel used for construction of a dwelling unit. 
2. Prior to final plat approval, ownership of the NROD tract shall be identified to distinguish it from lots 
intended for sale. The tract may be identified as any one of the following: 
a. Private open space held by the owner or a homeowners association; or 
b. For residential land divisions, private open space subject to an easement conveying stormwater and 
surface water management rights to the city and preventing the owner of the tract from activities and 
uses inconsistent with the purpose of this document; or 
c. At the owners option, public open space where the tract has been dedicated to the city or other 
governmental unit; or 
d. Any other ownership proposed by the owner and approved by the city. 
e. Tracts shall be exempt from minimum frontage requirements. 
Finding: Not Applicable. The applicant has not proposed a subdivision, therefore, this section does not 
apply.  
 
C. Partitions. 
1. New partitions shall delineate the NROD area either as a separate tract or conservation easement that 
meets the requirements of subsection 2. of this section. 
Finding: Complies with Condition. The applicant’s submittal includes an NROD boundary verification map 
prepared by Pacific Habitat Services, Inc. and verified by the City’s NROD consultant, David Evans and 
Associates, which delineates the natural features onsite and identifies the NROD boundary. The applicant 
has proposed to utilize a separate tract for the delineated vegetated corridor. However, the delineation 
report or map did not identify the NROD boundary east of the stream and wetland onsite. The applicant 
shall submit documentation from a qualified wetland professional, identifying the vegetated corridor 
located east of the stream and wetland on proposed Lot 1. Additionally, the applicant shall provide a 
revised plat which identifies the delineated vegetated corridor on Lot 1 as a conservation easement or 
tract, or public open space. Staff has determined that it is possible, likely and reasonable that the 
applicant can meet this standard through the Conditions of Approval. 
 
2. Prior to final plat approval, ownership and maintenance of the NROD area shall be identified to 
distinguish it from the buildable areas of the development site. The NROD area may be identified as any 
one of the following: 
a. A tract of private open space held by the owner or homeowners association; or 
b. For residential land divisions, a tract of private open space subject to an easement conveying 
stormwater and surface water management rights to the city and preventing the owner of the tract from 
activities and uses inconsistent with the purpose of this document; or 
c. At the owners option, public open space where the tract has been dedicated to the city or other 
governmental unit; 
d. Conservation easement area pursuant to Section 17.49.180G. and approved in form by the community 
development director; 
e. Any other ownership proposed by the owner and approved by the community development director. 
f. Tracts shall be exempt from minimum frontage requirements. 
Finding: Complies with Condition. The applicant’s submittal includes an NROD boundary verification map 
prepared by Pacific Habitat Services, Inc. and verified by the City’s NROD consultant David Evans and 
Associates, which delineates the natural features onsite and identifies the NROD boundary. The applicant 
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is proposing to utilize Option A and place the delineated natural features and mapped vegetated corridor 
in a private open space tract, identified as Tract ‘A’ on the applicant’s preliminary partition plat. However, 
the delineation report or map did not identify the NROD boundary east of the stream and wetland onsite. 
The applicant shall submit documentation from a qualified wetland professional, identifying the 
vegetated corridor located east of the stream and wetland on proposed Lot 1. Additionally, the applicant 
shall provide a revised plat which identifies the delineated vegetated corridor on Lot 1 as a conservation 
easement or tract, or public open space. Staff has determined that it is possible, likely and reasonable 
that the applicant can meet this standard through the Conditions of Approval. 
 
17.49.170 Standards for Trails    
Finding: Not Applicable. The applicant has not proposed a trail.  
 
17.49.180. Mitigation Standards    
The following standards (or the alternative standards of Section 17.49.190) apply to required mitigation:  
A. Mitigation shall occur at a two-to-one ratio of mitigation area to proposed NROD disturbance area. 
Mitigation of the removal or encroachment of a wetland or stream shall not be part of this chapter and 
will be reviewed by the Division of State Lands or the Army Corp of Engineers during a separate review 
process; 
B. Mitigation shall occur on the site where the disturbance occurs, except as follows: 
1. The mitigation is required for disturbance associated with a right-of-way or utility in the right-of-way; 
2. The mitigation shall occur first on the same stream tributary, secondly in the Abernethy, Newell or 
Livesay Creek or a tributary thereof, or thirdly as close to the impact area as possible within the NROD; 
and 
3. An easement that allows access to the mitigation site for monitoring and maintenance shall be 
provided as part of the mitigation plan. 
C. Mitigation shall occur within the NROD area of a site unless it is demonstrated that this is not feasible 
because of a lack of available and appropriate area. In such cases, the proposed mitigation area shall be 
contiguous to the existing NROD area so the NROD boundary can be easily extended in the future to 
include the new resource site. 
D. Invasive and nuisance vegetation shall be removed within the mitigation area; 
E. Required Mitigation Planting. An applicant shall meet Mitigation Planting Option 1 or 2 below, 
whichever option results in more tree plantings, except that where the disturbance area is one acre or 
more, Mitigation Option 2 shall be required. All trees, shrubs and ground cover shall be selected from the 
Oregon City Native Plant List. 
Finding: Complies with Condition. In the application submitted, the applicant indicated that no 
disturbance or tree removal is occurring within the mapped vegetated corridor and mitigation is not 
required. However, since the time that the application was submitted, the applicant has notified staff 
that three trees within the vegetated corridor have been removed. The subject trees are identified as # 
26, 27, and 28 on the tree survey submitted by the applicant. Additionally, it appears that the required 
widening of the pavement on Lazy Creek Lane will create additional impervious surface requiring 
mitigation. The applicant shall submit a mitigation plan prepared in accordance with mitigation standards 
in OCMC Section 17.49.180. Staff has determined that it is possible, likely and reasonable that the 
applicant can meet this standard through the Conditions of Approval. 
 
17.49.180.F. Monitoring and Maintenance. The mitigation plan shall provide for a 5-year monitoring and 
maintenance plan with annual reports in a form approved by the Director of Community Development.  
Monitoring of the mitigation site is the on-going responsibility of the property owner, assign, or designee, 
who shall submit said annual report to the City’s Planning Division, documenting plant survival rates of 
shrubs and trees on the mitigation site. Photographs shall accompany the report that indicate the 
progress of the mitigation. A minimum of 80% survival of trees and shrubs of those species planted is 
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required at the end of the 5-year maintenance and monitoring period. Any invasive species shall be 
removed and plants that die shall be replaced in kind. Bare spots and areas of invasive vegetation larger 
than ten (10) square feet that remain at the end the 5 year monitoring period shall be replanted or 
reseeded with native grasses and ground cover species. 
Finding: Complies with Condition. The applicant’s mitigation plan shall comply with monitoring and 
maintenance standards in this section. The applicant shall submit documentation demonstrating 
compliance with monitoring and maintenance standards within the NROD per 17.49.180.F. Staff has 
determined that it is possible, likely and reasonable that the applicant can meet this standard through 
the Conditions of Approval.  
 
17.49.180.G. Covenant or Conservation Easement. Applicant shall record a restrictive covenant or 
conservation easement, in a form provided by the City, requiring the owners and assigns of properties 
subject to this section to comply with the applicable mitigation requirements of this section. Said 
covenant shall run with the land, and permit the City to complete mitigation work in the event of default 
by the responsible party. Costs borne by the City for such mitigation shall be borne by the owner. 
Finding: Complies with Condition. The applicant did not indicate compliance with this standard. The 
applicant shall provide the City with a copy of the recorded covenant or conservation easement in 
accordance with OCMC 17.49.180.G. Staff has determined that it is possible, likely and reasonable that 
the applicant can meet this standard through the Conditions of Approval.  
 
17.49.180.H. Financial Guarantee. A financial guarantee for establishment of the mitigation area, in a 
form approved by the City, shall be submitted before development within the NROD disturbance area 
commences. The City will release the guarantee at the end of the five-year monitoring period, or before, 
upon it’s determination that the mitigation plan has been satisfactorily implemented pursuant to this 
section. 
Finding: Complies with Condition. The applicant did not indicate compliance with this standard. The 
applicant shall provide the City with a financial guarantee in accordance with OCMC 17.49.180.H. Staff 
has determined that it is possible, likely and reasonable that the applicant can meet this standard 
through the Conditions of Approval. 
 
17.49.190. Alternative Mitigation Standards    
Finding: Not Applicable. The applicant has not proposed alternative mitigation standards in lieu of the 
standards in 17.49.180.  
 
17.49.200. Adjustment from Standards    
If a regulated NROD use cannot meet one or more of the applicable NROD standards then an adjustment 
may be issued if all of the following criteria are met.  Compliance with these criteria shall be 
demonstrated by the applicant in a written report prepared by an environmental professional with 
experience and academic credentials in one or more natural resource areas such as ecology, wildlife 
biology, botany, hydrology or forestry.  At the applicant’s expense, the City may require the report to be 
reviewed by an environmental consultant.  Such requests shall be processed under the Type III 
development permit procedure.  The applicant shall demonstrate:  
Finding: Not Applicable. The applicant has not requested an adjustment from the standards in Chapter 
17.49.   
 
17.49.210 Type II Development Permit Application    
Finding: Complies as Proposed. The Minor Partition and NROD application is being reviewed pursuant 
with the Type II process.  
 
17.49.220 Required Site Plans    
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 Site plans showing the following required items shall be part of the application:  
A. For the entire subject property (NROD and non-NROD areas):  
1. The NROD district boundary.  This may be scaled in relation to property lines from the NROD Map;  
2. 100 year floodplain and floodway boundary (if determined by FEMA);  
3. Creeks and other waterbodies;  
4. Any wetlands, with the boundary of the wetland that will be adjacent to the proposed development 
determined in a wetlands delineation report prepared by a professional wetland specialist and following 
the Oregon Division of State Lands wetlands delineation procedures;  
5. Topography shown by contour lines of 2 or 1 foot intervals for slopes less than 15% and by 10 foot 
intervals for slopes 15% or greater;  
6. Existing improvements such as structures or buildings, utility lines, fences, driveways, parking areas, 
etc. 
7. Extent of the required Vegetated Corridor required by Table 17.49.110. 
B. Within the NROD area of the subject property:  
1. The distribution outline of shrubs and ground covers, with a list of most abundant species;  
2. Trees 6 inches or greater in diameter, identified by species.  When trees are located in clusters they may 
be described by the approximate number of trees, the diameter range, and a listing of dominant species;  
3. An outline of the disturbance area that identifies the vegetation that will be removed.  All trees to be 
removed with a diameter of 6 inches or greater shall be specifically identified as to number, trunk 
diameters and species;  
4. If grading will occur within the NROD, a grading plan showing the proposed alteration of the ground at 
2 foot vertical contours in areas of slopes less than 15% and at 5 foot vertical contours of slopes 15% or 
greater.  
Finding: Complies as Proposed. The applicant provided the required submittal materials and the 
application was deemed complete on August 30, 2016.  
 
C. A construction management plan including:  
1. Location of site access and egress that construction equipment will use;  
2. Equipment and material staging and stockpile areas;  
3. Erosion control measures that conform to City of Oregon City erosion control standards;  
4. Measures to protect trees and other vegetation located outside the disturbance area.  
Finding: Complies with Condition. The applicant did not submit a construction management plan or 
identify compliance with this standard. The applicant shall submit a construction management plan in 
accordance with 17.49.200.C. Staff has determined that it is possible, likely and reasonable that the 
applicant can meet this standard through the Conditions of Approval. 
 
D. A mitigation site plan demonstrating compliance with Section 17.49.180 or 17.49.190, including:  
1. Dams, weirs or other in-water features;  
2. Distribution, species composition, and percent cover of ground covers to be planted or seeded;  
3. Distribution, species composition, size, and spacing of shrubs to be planted;  
4. Location, species and size of each tree to be planted;  
5. Stormwater management features, including retention, infiltration, detention, discharges and outfalls;  
6. Water bodies or wetlands to be created, including depth;  
7. Water sources to be used for irrigation of plantings or for a water source for a proposed wetland.  
Finding: Complies with Condition. The applicant did not submit a mitigation site plan or identify 
compliance with this standard. The applicant shall submit a mitigation plan, including a mitigation site 
plan, in accordance with 17.49.180 and 17.49.220.D. Staff has determined that it is possible, likely and 
reasonable that the applicant can meet this standard through the Conditions of Approval. 
 
17.49.230 Mitigation Plan Report    
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 A mitigation plan report that accompanies the above mitigation site plan is also required.   The report 
shall be prepared by an environmental professional with experience and academic credentials in one or 
more natural resource areas such as ecology, wildlife biology, botany, hydrology or forestry. The 
mitigation plan report shall, at a minimum, discuss:  
A. Written responses to each applicable Mitigation Standard 17.49.180 or 17.49.190 indicating how the 
proposed development complies with the mitigation standards;  
B. The resources and functional values to be restored, created, or enhanced through the mitigation plan;  
C. Documentation of coordination with appropriate local, regional, state and federal regulatory/resource 
agencies such as the Oregon Department of State Lands (DSL) and the United States Army Corps of 
Engineers (USACE);  
D. Construction timetables;  
E. Monitoring and Maintenance practices pursuant to Section 17.49.230 (F) and a contingency plan for 
undertaking remedial actions that might be needed to correct unsuccessful mitigation actions during the 
first 5 years of the mitigation area establishment. 
Finding: Complies with Condition. The applicant did not submit a mitigation plan report. The applicant 
shall submit a mitigation plan report in accordance with 17.49.230. Staff has determined that it is 
possible, likely and reasonable that the applicant can meet this standard through the Conditions of 
Approval. 
 
17.49.240 Density Transfer   
The NROD allocates urban densities to the Non-NROD portions of properties located partially within the 
NROD, generally resulting in a substantial increase in net development potential. 
For lots of record that are located within the NROD, additional density transfer credits are allowed, 
subject to the following provisions: 
A. Density may be transferred from the NROD to non-NROD portions of the same property or of 
contiguous properties within the same development site; 
B. The residential transfer credit shall be as follows: for new residential partitions and subdivisions, one-
third of the area of the NROD tract or conservation easement area may be added to the net developable 
area outside of the tract or conservation easement area within the boundary of the development site in 
order to calculate the allowable number of lots. 
C. Permitted Modifications to Residential Dimensional Standards. In order to allow for a transfer of 
density pursuant to subsection B. above, the dimensional standards of the base zone may be modified in 
order minimize disturbance to the NROD. The permissible reductions are specified in Tables 17.49.240C.—
17.49.240D. 
D. The applicant shall demonstrate that the minimum lot size of the underlying zone has been met. The 
area of the NROD in subsection B. above that is used to transfer density may be included in the calculation 
of the average minimum lot size. 
E. The applicant may choose to make the adjustments over as many lots as required. For example, the lot 
reduction could be spread across all the remaining lots in the proposed subdivision or partition or could be 
applied to only those needed to incorporate the areas of the NROD Tract. 
F. Transfers for properties zoned Commercial, Institutional, Industrial or Multi-Family uses the transfer 
credit is ten thousand square feet per acre of land within the NROD; 
G. The area of land contained in the NROD area may be excluded from the calculations for determining 
compliance with minimum density requirements of the land division code. 
H. The owner of the transferring property shall execute a covenant with the city that records the transfer 
of density. The covenant shall be found to meet the requirements of this section and be recorded before 
building permits are issued; and 
I. All other applicable development standards, including setbacks, building heights, and maximum lot 
coverage shall continue to apply when a density transfer occurs. 
Finding: Not Applicable. The applicant has not requested to utilize a density transfer.  
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17.49.250 Verification of NROD Boundary    
The NROD boundary may have to be verified occasionally to determine the true location of a resource and 
its functional values on a site. This may through a site specific environmental survey or, in those cases 
where existing information demonstrates that the NROD significance rating does not apply to a site-
specific area. Applications for development on a site located in the NROD area may request a 
determination that the subject site is not in an NROD area and therefore is not subject to the standards 
of Section 17.49.100. Verifications shall be processed as either a Type I or Type II process. 
Finding: Complies as Proposed. The applicant is requesting a Type II verification of the NROD boundary.  
 
17.49.255 Type I Verification 
Finding: Not Applicable. The applicant is requesting a Type II verification of the NROD boundary.  
 
17.49.260. - Type II verification.  
Verifications of the NROD which cannot be determined pursuant to the standards of Section 17.49.255 
may be processed under the Type II permit procedure.  
A. Applicants for a determination under this section shall submit a site plan meeting the requirements of 
Section 17.49.220 as applicable. 
Finding: Complies as Proposed. See findings in 17.49.220. The applicant submitted the required 
application materials and the application was deemed complete for processing on August 30, 2016.  
 
B. Such requests may be approved provided that there is evidence that demonstrates in an environmental 
report prepared by one or more qualified professionals with experience and credentials in natural 
resource areas, including wildlife biology, ecology, hydrology and forestry, that a resource function(s) 
and/or land feature(s) does not apply to a site-specific area. 
Finding: Complies as Proposed. The applicant submitted an environmental report prepared by a qualified 
professional, Pacific Habitat Services, Inc.  
 
C. Verification to remove a recently developed area from the NROD shall show that all of the following 
have been met:  
1. All approved development in the NROD has been completed; 
2. All mitigation required for the approved development, located within the NROD, has been successful; 
and  
3. The previously identified resources and functional values on the developed site no longer exist or have 
been subject to a significant detrimental impact.  
Finding: Not Applicable. The existing house on the property, on what is proposed to be Parcel 1, is not a 
recent development.  
 
CHAPTER 17.50 - ADMINISTRATION AND PROCEDURES 
 
17.50.030 Summary of the City's Decision-Making Processes.  
Finding: Complies as Proposed. The proposed Minor Partition and NROD application is being reviewed 
pursuant to the Type II process. Notice was posted onsite, online and mailed to property owners within 
300 feet of the proposed development site.  
 
17.50.050 Preapplication Conference  
A. Preapplication Conference. Prior to submitting an application for any form of permit, the applicant shall 
schedule and attend a preapplication conference with City staff to discuss the proposal. To schedule a 
preapplication conference, the applicant shall contact the Planning Division, submit the required 
materials, and pay the appropriate conference fee. At a minimum, an applicant should submit a short 

https://www.municode.com/library/or/oregon_city/codes/code_of_ordinances?nodeId=TIT17ZO_CH17.49NAREOVDI_17.49.100GEDEST
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narrative describing the proposal and a proposed site plan, drawn to a scale acceptable to the City, which 
identifies the proposed land uses, traffic circulation, and public rights-of-way and all other required plans. 
The purpose of the preapplication conference is to provide an opportunity for staff to provide the 
applicant with information on the likely impacts, limitations, requirements, approval standards, fees and 
other information that may affect the proposal. The Planning Division shall provide the applicant(s) with 
the identity and contact persons for all affected neighborhood associations as well as a written summary 
of the preapplication conference. Notwithstanding any representations by City staff at a preapplication 
conference, staff is not authorized to waive any requirements of this code, and any omission or failure by 
staff to recite to an applicant all relevant applicable land use requirements shall not constitute a waiver 
by the City of any standard or requirement. 
B.A preapplication conference shall be valid for a period of six months from the date it is held. If no 
application is filed within six months of the conference or meeting, the applicant must schedule and 
attend another conference before the city will accept a permit application. The community development 
director may waive the preapplication requirement if, in the Director's opinion, the development does not 
warrant this step. In no case shall a preapplication conference be valid for more than one year. 
Finding: Complies as Proposed. The applicant held a pre-application conference (PA 15-40) on 
December 9, 2015.  The land use application was submitted within 6 months of the pre-
application conference on March 23, 2016.  The application was deemed incomplete on April 19, 
2016, June 16, 2016, and August 18, 2016. After the submittal of additional information on 
August 25, 2016, the application was deemed complete on August 30, 2016. 
 
17.50.055 Neighborhood Association Meeting 
Finding: Not Applicable. A neighborhood association meeting is not required for a Minor Partition or an 
NROD review application.  
 
17.50.060 Application Requirements. 
Finding: Complies as Proposed. All application materials required are submitted with this narrative.  The 
applicant has provided full-size and two reduced size sets of plans to accompany the submittal items. 
 
17.50.070 Completeness Review and 120-day Rule. 
Finding: Complies as Proposed. The land use application was submitted within 6 months of the 
pre-application conference on March 23, 2016.  The application was deemed incomplete on April 
19, 2016, June 16, 2016, and August 18, 2016. After the submittal of additional information on 
August 25, 2016, the application was deemed complete on August 30, 2016. The City has until 
December 27, 2016 to make a final determination. 
 
17.50.080 Complete Application--Required Information. 
Finding: Complies as Proposed. The land use application was submitted on March 23, 2016.  The 
application was deemed incomplete on April 19, 2016, June 16, 2016, and August 18, 2016. After 
the submittal of additional information on August 25, 2016, the application was deemed 
complete on August 30, 2016. 
 
17.50.090 Public Notices. 
Finding: Complies as Proposed. Staff provided public notice within 300’ of the site via mail, the site was 
posted with multiple Land Use Notices, and posted on the Oregon City website. Staff provided email 
transmittal or the application and notice to affected agencies and to all Neighborhood Associations 
requesting comment. 
 
17.50.100 Notice Posting Requirements. 
Finding: Complies as Proposed. The site was posted with a sign longer than the minimum requirement. 
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CONCLUSION AND DECISION: 

Based on the analysis and findings as described above, Staff concludes that the proposed Minor Partition 
located at 13834 Lazy Creek Lane and identified as Clackamas County Map 3-2E-08A, Tax Lot 1900, can 
meet the requirements as described in the Oregon City Municipal Code by complying with the Conditions 
of Approval provided in this report.  Therefore, the Community Development Director approves file MP 
16-01/NR 16-03 with conditions, based upon the findings and exhibits contained in this staff report. 
 
EXHIBITS: 

1. Vicinity Map (On File) 
2. Applicant’s Narrative and Plans (On File)  
3. Pacific Habitat Services Wetland Delineation Report (On File) 
4. Comments from David Evans and Associates (On File) 
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Pre-Application Conference Notes 
PA 17-10, April 5, 2017 

 
Proposed Project: Right-of-way vacation and plat modification  

 
General Information 

 Location: 13951 Venice Court, Oregon City 
Clackamas County Map 3-2E-08DA, Tax Lots 100, 6000, and 6100 

 Zoning: R-8 Single-Family Dwelling District 
 

Review Process 
This application is a Type II Decision process involving a Master Plan Amendment application. The 
applicant has 180 days from the date of submittal to have a complete application. 
 
Upon a complete application submittal, the applicant is entitled to a decision from the city for a decision 
of approval, approval with conditions or denial within 120 days of deeming the application complete, by 
state law. Type II decisions are rendered by the Community Development Director, with appeal on the 
record to the City Commission, and then onto LUBA.  

 
Type II decisions are based on the code approval criteria and require limited discretion by the 
Community Development staff in order to be approved. Staff is not authorized to waive any 
requirements of the code except for modifications through Chapter 12.04.   

Site Background 

 Land’s End was approved via a Planned Development in 1999 (PD 97-06). The Planned Development 
process allows for a greater degree of flexibility in the use and design of land.  

 Staff has been unable to locate the original Planned Development file; however, copies of Planning 
Commission minutes pertaining to Land’s End will be provided to the applicant.  

 Oregon City no longer has a Planned Development code or process. Currently, land divisions are 
reviewed through a subdivision or minor partition process.  

 The most comparable process the City has to a Planned Development is a Master Plan.  
o The master plan process is intended to facilitate an efficient and flexible review process for 

major developments.  
 

Plat Modification  

 In order to eliminate the tract reserved for future right-of-way (Tract C), and the restrictions on 
Tract D, a modification to the plat is required.   

 Post-approval modifications to plats must be processed in the same manner as was the original 
preliminary subdivision plat and subject to the same approval standards.  

 The modification will be processed as a Type II Master Plan Amendment, subject to the current 
subdivision standards.  

 If the applicant wishes to develop Tract D, the application should identify this request within the 
submittal and demonstrate compliance with all applicable standards including dimensional 
standards, lot averaging, access, utilities, etc. 

http://www.orcity.org/sites/default/files/fileattachments/planning/page/4521/type_ii_procedure.pdf
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 If the applicant wishes to add Tracts C and D to existing Lot 1, the request should reflect this. An 
application to make existing Lot 1 bigger can be processed via a Type II Master Plan Amendment 
and two Lot Line Abandonment applications (each Lot Line Abandonment application 
changes/abandons one lot line). 

 The plat modification should be submitted concurrently with or prior to the right-of-way 
vacation request.   

 

“R-8” Single-Family Dwelling District 

 Dimensional standards: 
o Minimum lot area: 8,000 square feet 
o Minimum lot width: 60 feet 
o Minimum lot depth: 75 feet 

 Minimum required setbacks: 
o Front yard 15 feet 
o Front porch: 10 feet 
o Attached and detached garage: 20 feet from the public right-of-way where access is 

taken 
o Interior side yard: 9 feet for at least one side yard, 7 feet for the other side yard 
o Corner side yard: 15 feet 
o Rear yard: 20 feet 
o Rear porch: 15 feet 

 Maximum lot coverage: 40% 

 A subdivision may include lots that are up to twenty percent less than the required minimum lot 
area of the applicable zoning designation provided the entire subdivision on average meets the 
minimum site area requirement of the underlying zone.  

o If a new lot is created, the applicant must demonstrate compliance with lot averaging 
standards for the entire subdivision.  

 
Code Enforcement 

 A code enforcement case was initiated due to complaints received regarding the parking of an RV on 
Tract D.  

 The Oregon City Code Enforcement Division has indicated that the parking complaint has been 
resolved and the property is in compliance with RV parking requirements.  

 Pursuant with OCMC Section 10.12.010, RV parking is prohibited on a tract of land, except on the 
premises of an occupied dwelling, a licensed trailer court or sales lot.   
 

Traffic Impacts 
The City’s Traffic Consultant has provided comments indicating that the transportation analysis for this 
modification can be waived. If a buildable lot is being created as part of this application, the applicant shall 
provide a transportation analysis letter that proposed access is safe, meets the City’s requirements and does 
not cause transportation or safety issues.  
 
Other notes: 

 A neighborhood association meeting is required. You are in the Gaffney Lane Neighborhood 
Association. The Tower Vista Neighborhood Association meetings are held in conjunction with the 
Hillendale Neighborhood Association meetings. Please contact the Hillendale Neighborhood 
Association to schedule a meeting, if desired.  

Neighborhood Association:  Gaffney Lane NA 
Chair:     Amy Willhite, awillhit@yahoo.com  
Secretary/Treasurer:   Angela Wright, englishimport@gmail.com  
CIC Representative:   Amy Willhite, awillhit@yahoo.com 

https://www.municode.com/library/or/oregon_city/codes/code_of_ordinances?nodeId=TIT10VETR_CH10.12REVE_10.12.010PARE
file:///C:/Users/lterway/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/JWHEDCUD/awillhit@yahoo.com
file:///C:/Users/lterway/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/JWHEDCUD/englishimport@gmail.com
file:///C:/Users/lterway/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/JWHEDCUD/awillhit@yahoo.com
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Upcoming Meetings:   April 27, 2017; July 27, 2017; October 26, 2017  
Meeting Location:  The Meadows Courtyard, 13637 Garden Meadows Drive, 

Oregon City 
Meeting Time:    7:00 PM 
 

 Your application was transmitted to the State Historic Preservation Office (SHPO) and affected tribes 
for review. Comments received have been provided. 

 
Planning Review and Application Fees:  

The 2017 Planning applications and fees include-  

 Type II Master Plan Amendment: $2,068 

 Subdivision: $4,136 plus $344 per lot (if new lot is being created) 

 Lot Line Adjustment/Abandonment (two applications required): $1,159 

 Transportation Analysis Letter: $469 

 Mailing Labels: $16 – or provided by applicant 

 Planning Fee Schedule  
 
Oregon City Municipal Code Criteria: 
The following chapters of the Oregon City Municipal Code (OCMC) may be applicable to this proposal:  
OCMC 12.04 – Streets, Sidewalks and Public Places  
OCMC 12.08 – Public and Street Trees  
OCMC 13.12 – Stormwater Management 
OCMC 15.48 – Grading, Filling, and Excavating 
OCMC 16.12 – Minimum Improvements and design Standards for Land Divisions 
OCMC 16.08 – Subdivision Processes and Standards 
OCMC 16.20 – Property Line Adjustments and Abandonment Process and Standards 
OCMC 17.10 – “R-8” Single-Family Dwelling District 
OCMC 17.41 – Tree Protection Standards 
OCMC 17.47 – Erosion and Sediment Control  
OCMC 17.50 – Administrative Processes 
OCMC 17.65 – Master Plans 

 
Planning Division 
Diliana Vassileva, Assistant Planner with the Oregon City Planning Division reviewed your pre-
application.  You may contact Diliana Vassileva at 503.974.5501 or dvassileva@oregoncity.org.   
 
Development Services Division 
Wendy Marshall, Development Projects Manager, with the Oregon City Development Services Division 
reviewed your pre-application.  You may contact Wendy Marshall at 503-496-1548 or 
wmarshall@orcity.org.    
 
Building Division 
Your application was transmitted to Building Official, Mike Roberts. You may contact Mike Roberts, Building 
Official, at 503.496.1517 or mroberts@orcity.org if you have any building related questions.   
 
Clackamas County Fire 
Your application was transmitted to Mike Boumann, Lieutenant Deputy Fire Marshal of Clackamas County 
Fire District #1.  No comments were returned regarding your application.  You may contact Mr. Boumann at 
503.742.2660 or at michaelbou@ccfd1.com.   
 
Pre-application conferences are required by Section 17.50.050 of the City Code, as follows: 

http://www.orcity.org/sites/default/files/fileattachments/planning/page/4321/final_2017_planning_fees.pdf
https://www.municode.com/library/or/oregon_city/codes/code_of_ordinances?nodeId=TIT12STSIPUPL_CH12.04STSIPUPL
https://www.municode.com/library/or/oregon_city/codes/code_of_ordinances?nodeId=TIT12STSIPUPL_CH12.08PUSTTR
https://www.municode.com/library/or/oregon_city/codes/code_of_ordinances?nodeId=TIT13PUSE_CH13.12STMA
https://www.municode.com/library/or/oregon_city/codes/code_of_ordinances?nodeId=TIT15BUCO_CH15.48GRFIEX
https://www.municode.com/library/or/oregon_city/codes/code_of_ordinances?nodeId=TIT16LADI_CH16.12MIIMDESTLADI
https://www.municode.com/library/or/oregon_city/codes/code_of_ordinances?nodeId=TIT16LADI_CH16.08SUROST
https://www.municode.com/library/or/oregon_city/codes/code_of_ordinances?nodeId=TIT16LADI_CH16.20PRLIADABPRST
https://www.municode.com/library/or/oregon_city/codes/code_of_ordinances?nodeId=TIT17ZO_CH17.10SIMIDWDI
https://www.municode.com/library/or/oregon_city/codes/code_of_ordinances?nodeId=TIT17ZO_CH17.41TRPRST
https://www.municode.com/library/or/oregon_city/codes/code_of_ordinances?nodeId=TIT17ZO_CH17.47ERSECO
https://www.municode.com/library/or/oregon_city/codes/code_of_ordinances?nodeId=TIT17ZO_CH17.50ADPR
https://www.municode.com/library/or/oregon_city/codes/code_of_ordinances?nodeId=TIT17ZO_CH17.65MAPL
file:///C:/Users/lterway/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/JWHEDCUD/dvassileva@oregoncity.org
file:///C:/Users/lterway/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/JWHEDCUD/wmarshall@orcity.org
mailto:mroberts@orcity.org
file:///C:/Users/lterway/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/JWHEDCUD/michaelbou@ccfd1.com
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A. Preapplication Conference. Prior to submitting an application for any form of permit, the applicant shall 
schedule and attend a preapplication conference with City staff to discuss the proposal. To schedule a 
preapplication conference, the applicant shall contact the Planning Division, submit the required materials, 
and pay the appropriate conference fee. At a minimum, an applicant should submit a short narrative 
describing the proposal and a proposed site plan, drawn to a scale acceptable to the City, which identifies the 
proposed land uses, traffic circulation, and public rights-of-way and all other required plans. The purpose of 
the preapplication conference is to provide an opportunity for staff to provide the applicant with information 
on the likely impacts, limitations, requirements, approval standards, fees and other information that may 
affect the proposal. The Planning Division shall provide the applicant(s) with the identity and contact persons 
for all affected neighborhood associations as well as a written summary of the preapplication conference. 
Notwithstanding any representations by City staff at a preapplication conference, staff is not authorized to 
waive any requirements of this code, and any omission or failure by staff to recite to an applicant all relevant 
applicable land use requirements shall not constitute a waiver by the City of any standard or requirement.  
B. A preapplication conference shall be valid for a period of six months from the date it is held. If no 
application is filed within six months of the conference or meeting, the applicant must schedule and attend 
another conference before the City will accept a permit application. The community development director 
may waive the preapplication requirement if, in the Director's opinion, the development does not warrant 
this step. In no case shall a preapplication conference be valid for more than one year.  
 
NOTICE TO APPLICANT: A property owner may apply for any permit they wish for their property.  HOWEVER, 
THERE ARE NO GUARANTEES THAT ANY APPLICATION WILL BE APPROVED.  No decisions are made until all 
reports and testimony have been submitted.  This form will be kept by the Community Development 
Department.  A copy will be given to the applicant. IF the applicant does not submit an application within six 
(6) months from the Pre-application Conference meeting date, a NEW Pre-Application Conference will be 
required. 
 



























City of Oregon City, PA 17-10, Sebastian Way and Venice Court

Dennis Griffin, Ph.D., RPA

State Archaeologist

(503) 986-0674

dennis.griffin@oregon.gov

Corner of Sebastian Way and Venice Court (3S 2E 8), Oregon City, Clackamas County

Dear Ms. Vassileva:

RE: SHPO Case No. 17-0430

Vacate city owned tract

Our office recently received a request to review your application for the project referenced above.  In 
checking our statewide archaeological database, it appears that there have been no previous surveys completed 
near the proposed project area.  However, the project area lies within an area generally perceived to have a 
high probability for possessing archaeological sites and/or buried human remains. In the absence of sufficient 
knowledge to predict the location of cultural resources within the project area, extreme caution is 
recommended during project related ground disturbing activities. Under state law (ORS 358.905 and ORS 
97.74) archaeological sites, objects and human remains are protected on both state public and private lands in 
Oregon.  If archaeological objects or sites are discovered during construction, all activities should cease 
immediately until a professional archaeologist can evaluate the discovery.  If you have not already done so, be 
sure to consult with all appropriate Indian tribes regarding your proposed project.  If the project has a federal 
nexus (i.e., federal funding, permitting, or oversight) please coordinate with the appropriate lead federal 
agency representative regarding compliance with Section 106 of the National Historic Preservation Act 
(NHPA).  If you have any questions about the above comments or would like additional information, please 
feel free to contact our office at your convenience.  In order to help us track your project accurately, please 
reference the SHPO case number above in all correspondence.

Sincerely,

221 Molalla Ave

Ms. Diliana Vassileva

Oregon City, OR 97045

City of Oregon City Planning

March 24, 2017

Ste 200





 

 

 

 

221 Molalla Ave.  Suite 200   | Oregon City OR 97045  

Ph (503) 722-3789 | Fax (503) 722-3880 

Community Development – Planning 

TYPE II SUBDIVISION APPLICATION 
STAFF REPORT AND NOTICE OF DECISION WITH CONDITIONS OF APPROVAL 

March 28, 2017 
 
 
FILE NUMBER:   TP 16-02: Five-Lot Subdivision 
 
APPLICANTS:   Dane Ellis 
   489 S Knott Street 
   Canby, OR 97013 
 
   Matt Newman 
   3409 NW John Olsen Place 
   Hillsboro, OR 97124 
 
OWNER:   Armasabille Ermita 
   489 S Knott Street 
   Canby, OR 97013 
 
REQUEST:  The applicant is seeking approval of a five-lot subdivision within the “R-3.5” 

Dwelling District.  
 
LOCATION:    13918 Lazy Creek Lane, Oregon City, OR 97045 
   Clackamas County Map 3-2E-08A, Tax Lot 2100 
 
REVIEWER:  Diliana Vassileva, Assistant Planner 
   Mario de la Rosa, Development Engineer 
 
DECISION: Approval with Conditions. 
 
 
PROCESS: Pursuant to OCMC 17.50. The decision of the Community Development Director is final unless 
appealed to the City Commission within fourteen (14) days following the mailing of this notice.  Only 
persons who commented in writing to the Community Development Director may appeal this limited 
land use decision.  The request for a hearing shall be in writing.  The request for a hearing shall 
demonstrate how the party is aggrieved or how the proposal does not meet the applicable criteria. The 
application, decision (including specific conditions of approval), and supporting documents are available 
for inspection at the Oregon City Planning Division.  Copies of these documents are available (for a fee) 
upon request. A city-recognized neighborhood association requesting an appeal fee waiver pursuant to 
17.50.290(C) must officially approve the request through a vote of its general membership or board at a 
duly announced meeting prior to the filing of an appeal. IF YOU HAVE ANY QUESTIONS ABOUT THIS 
APPLICATION, PLEASE CONTACT THE PLANNING DIVISION OFFICE AT (503) 722-3789.  
 
 

Submitted: October 28, 2016 

Complete: January 3, 2017 

120 Day Deadline: May 2, 2017 

NOD: March 28, 2017 
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Conditions of Approval 
Planning File TP 16-02 

 
(P) = Verify that condition of approval has been met with the Planning Division. 

(DS) = Verify that condition of approval has been met with the Development Services Division. 
(B) = Verify that condition of approval has been met with the Building Division. 

(F) = Verify that condition of approval has been met with Clackamas Fire Department. 
 

The applicant shall include the following information with submittal of a public improvement and/or 
grading permit associated with the proposed Subdivision application. The information shall be approved 
prior to issuance. 
 
1. The applicant shall submit a revised plat demonstrating compliance with: 

a. The dimensional standards in OCMC Section 17.16.040. (P) 
b. Standards for calculations of lot area in OCMC Section 16.12.050. (P) 
c. Building site standards in OCMC Section 16.12.040. (P) 
d. Building site standards for lot and parcel lines in OCMC Section 16.12.060. (P) 
e. Lot 4 shall be reconfigured to not be a flag lot. (P) 

 
2. The applicant shall submit documentation demonstrating compliance with standards for tree 

protection during construction in accordance with OCMC Section 17.41.130. 
 

3. Applicant shall comply with all applicable sections of City of Oregon City public works design 
standards and policies. (DS) 
 

4. Applicant shall provide an Erosion Prevention and Sedimentation Control Plan to the City and obtain 
a permit prior to construction activities. (DS) 
 

5. Applicant shall provide 8-inch public water main in Lazy Creek Lane to west end of project frontage. 
(DS) 

 

6. Applicant shall provide 8-inch public sewer main in Lazy Creek Lane to west end of project frontage, 
and two-way cleanout on each service lateral. (DS) 

 
7. Applicant shall provide on-site vehicle turn-around per Clackamas County Fire District requirements. 

(DS) 
 

8. The driveway for Lot 3 shall be relocated to access the shared driveway. (DS) 
 
9. Applicant shall provide ADA ramp to west side of Lazy Creek Lane. (DS) 

 
10. Molalla Avenue improvements will need to be coordinated with upcoming City improvements for 

the Molalla Avenue Corridor.  Specific dimensions of the improvements along the site frontage will 
be determined prior to construction plan approval.  Site frontage improvements along Molalla 
Avenue will require approximately 10 feet of right-of-way dedication along the northerly segment of 
the frontage for a total of 40 feet from centerline.  From centerline of Molalla Avenue, half street 
improvement will consist of 23-feet of pavement, 6-inch curb, 10-foot sidewalk and 6-inch 
monument strip at back of walk along the frontage of the subject site.  Fee in lieu of the Molalla 
Avenue improvements may be accepted at the discretion of the City Engineer. (DS) 
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11. Applicant shall construct along Lazy Creek Lane frontage a half-street consisting of, 16-foot 

pavement, 0.5-foot curb, 5-foot planter, 5-ft wide sidewalk and 0.5-foot monument strip at back of 
walk and provide the associated dedication along the Lazy Creek Lane frontage.   
 

12. A stormwater report shall be submitted with the public facilities construction plans to fully address 
all applicable Stormwater and Grading Standards, including downstream analysis and management 
(conveyance, treatment and detention) of stormwater runoff from the public right-of-way. (DS) 

 

13.  A Residential Lot Grading Plan shall be required as part of the public facilities construction plans per 
the City’s Residential Lot Grading Criteria and the International Building Code. (DS) 

 
The applicant shall submit the following information prior to final plat of the Subdivision.  
 
14. In the event that Lazy Creek Lane has not become a public street as required per Minor Partition 

application, MP 16-01, the applicant shall revise the proposed configuration of the subdivision in 
order to: 

a. Provide frontage on a public street for each of the proposed lots in accordance with OCMC 
Section 16.08.045. (P) 
b. Meet the flag lots standards in OCMC Section 16.08.050. (P) 
c. Meet the dimensional standards in OCMC Section 17.16.040. (P) 

 
15. The strip of Lazy Creek Lane along the subject site frontage (flag pole of TL 3-2E-08A-01900, 13834 

Lazy Creek Lane) shall be dedicated as public right-of-way prior to approval of the proposed plat. 
(DS) 
 

16. The plat shall include a non-vehicular access strip along Lot 3 and Lot 4 frontage of Molalla Avenue. 
(DS) 

 
17. The applicant shall submit CC&R’s for the subdivision (if applicable) which do not conflict with the 

Oregon City Municipal Code. (P) 
 
18. The applicant shall record the access and maintenance agreement for the shared driveway. (DS)  
 
19. The applicant shall provide the City with a copy of the recorded perpetual reciprocal access 

easement and maintenance agreement for the flag lot(s). (P) 
 

20. The applicant shall submit a revised street tree plan to include tree species from the Oregon City 
Street Tree List or approved by a certified arborist, in accordance with OCMC Chapter 12.08. (P) 

 
The applicant shall include the following information with submittal of a Building permit associated with 
the proposed Subdivision application.  The information shall be approved prior to issuance of building 
permit. 
 
21. The developer shall execute the City’s standard non-remonstrance agreement for future public 

improvements benefitting the properties. (DS) 
 
22. The front setback and most architecturally significant elevation of future homes located on Lots 3 

and 4, shall be oriented towards Molalla Avenue. Due to the configuration of Lot 3, the front setback 
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of the new home on Lot 3 may be taken from Lazy Creek Lane, however, for fencing and home 
orientation purposes, the front setback of Lots 3 and 4 shall be towards Molalla Avenue. (P) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

Page 5 of 49                            TP 16-02: Subdivision 

I. BACKGROUND:  
 

1. Existing Conditions 
 
The property is located at the southwest corner of Lazy Creek Lane and Molalla Avenue, at 
13918 Lazy Creek Lane. The property is approximately 22,000 square feet in size and currently 
developed with one single-family residence. The site is mostly flat with limited vegetation and 
does not reside within an overlay district or historic district. With the exception of retail uses 
located along Molalla Avenue, surrounding properties are residential in nature, including the 
Land’s End Subdivision just south of the property.   
 
Access to the property is via a driveway located on Lazy Creek Lane. At this time, Lazy Creek 
Lane is a private road owned by the property owner of 13834 Lazy Creek Lane; however, a two-
lot Minor Partition application (MP 16-01) was conditionally approved on November 23, 2016, 
with a condition to dedicate all of privately-owned Lazy Creek Lane as public right-of-way. 
Therefore, it is anticipated that Lazy Creek Lane will become public, however, that is dependent 
on the platting of MP 16-01.  
 
Figure 1. Vicinity Map 
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Figure 2: Existing Conditions – Aerial Image 

 
 

2. Project Description 
 
The applicant is requesting to divide the property into five lots, ranging in size from 3,501 square 
feet to 3,983 square feet, each developed with a single-family residence. The existing house is 
proposed to be demolished. The proposed lots would be accessed from Lazy Creek Lane. As 
proposed, Lots 4 and 5 would have a flag lot configuration and a shared driveway, while Lots 1, 
2, and 3 are proposed to have direct driveway access from Lazy Creek Lane. The applicant is 
proposing utility extensions of sanitary sewer, storm, and water west on Lazy Creek Lane from 
Molalla Avenue in order to serve the development. A fire hydrant is also proposed on the corner 
of Lazy Creek Lane and Molalla Avenue.  
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Figure 3: Proposed Site Plan 

 
 

 
3. Municipal Code Standards and Requirements: The following sections of the Oregon City 

Municipal Code are applicable to this land use approval: 
 
12.04 - Streets, Sidewalks, and Public Places 
12.08 - Public and Street Trees   
13.12 - Stormwater Management 
15.48 - Grading, Filling and Excavating 
16.08 - Subdivisions-Process and Standards 
16.12 - Minimum Improvements and Design Standards for Land Divisions 
17.16 - R-3.5 Single Family Dwelling District 
17.41 – Tree Protection 
17.47 - Erosion and Sediment Control 
17.50 - Administration and Procedures 
17.54.100 – Fences 
  
The City Code Book is available on-line at www.orcity.org. 

 
4. Permits and Approvals 

 
The applicant is responsible for obtaining approval and permits from each applicable 
governmental agency and department at Oregon City including but not limited to the 
Engineering and Building Divisions. 
 

5. Notice and Public Comment 

file:///C:/Users/aruall/Desktop/sr%20template/Site%20Plan%20and%20Design%20Review%20Staff%20report%20Template.doc%23_CHAPTER_17.54.100_-
http://www.orcity.org/
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Notice of the proposal was sent to various City departments, affected agencies, property owners 
within 300 feet, and the Neighborhood Association.  Additionally, the subject property was 
posted with signs identifying that a land use action was occurring on the property. No public 
comments were received.  
 
Comments of the Public Works Department and Development Services Division are incorporated 
into this report and Conditions of Approval. 

 
II. ANALYSIS AND FINDINGS: 
 
CHAPTER 17.16 – “R-3.5” DWELLING DISTRICT 
 
17.16.040  Dimensional standards. 
Dimensional standards in the R-3.5 district are:  
A. Minimum Lot Areas. 
1.  Residential uses, three thousand five hundred square feet per unit. 
2. Non-residential uses, zero minimum; 
B. Minimum lot width, twenty-five feet; 
C. Minimum lot depth, seventy feet; 
Finding: Complies with Condition. The proposed lot dimensions are identified in the table below. The 
five resulting lots would exceed the minimum lot size and minimum lot width; however, it appears that 
Lot 3 does not comply with the minimum lot depth. Although the applicant has indicated that the depth 
of Lot 3 would be 70 feet, based on the scaled site plan submitted by the applicant and the lot depth 
definition in OCMC Section 17.04.675, it appears that the depth of Lot 3 would be approximately 68 
feet. Prior to final plat, the applicant shall submit a revised plat demonstrating compliance with the 
dimensional standards in OCMC Section 17.16.040. Additionally, in the event that Lazy Creek does not 
become a public street as required per Minor Partition application, MP 16-01, the applicant shall submit 
a revised plat that provides frontage on a public street as required per OCMC 16.08.045, and 
demonstrates compliance with dimensional standards for all proposed lots. Staff has determined that it 
is possible, likely and reasonable that the applicant can meet this standard through the Conditions of 
Approval.  
 

Lot Size Width Depth 

1 3,544 sq. ft. 47 ft.  79 ft. 

2 3,501 sq. ft. 47 ft.  75 ft. 

3 3,746 sq. ft. 55 ft. 68 ft. 

4 3,983 sq. ft. 41 ft. 82 ft. 

5 3,951 sq. ft. 40 ft. 84 ft. 

 
D. Maximum building height, two and one-half stories, not to exceed thirty-five feet; 
E. Minimum Required Setbacks: 
1. Front yard, five feet minimum setback, 
2. Front porch, zero feet minimum setback,  
3. Interior side yard, 
Detached unit, five feet minimum setback  
Attached unit, seven feet minimum setback on the side that does not abut a common property line.  
4. Corner side yard, ten-foot minimum setback, 
5. Rear yard, fifteen-foot minimum setback, 
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6. Rear porch, ten-foot minimum setback. 
7. Attached and detached garage, twenty feet minimum setback from the public right-of-way where 
access is taken, except for alleys. Detached garages on an alley shall be setback a minimum of five feet.  
Finding: Not Applicable. The existing residence onsite is proposed to be demolished. Compliance with 
maximum height and minimum setback requirements would be reviewed upon submittal of a building 
permit application.  
 
F. Garage standards: See Chapter 17.21—Residential Design Standards. 
Finding: Not Applicable. The existing residence onsite is proposed to be demolished. Compliance with 
garage standards and residential design standards in Chapter 17.20 would be reviewed upon submittal 
of a building permit application.  
 
G. Maximum lot coverage: The footprint of all structures two hundred square feet or greater shall cover 
a maximum of fifty-five percent of the lot area.  
Finding: Not Applicable. The existing residence onsite is proposed to be demolished. Compliance with 
maximum lot coverage standards would be reviewed upon submittal of a building permit application.  
 
CHAPTER 16.08 – SUBDIVISIONS PROCESS AND STANDARDS 
 
16.08.025 - Preliminary subdivision plat—Required plans. 
The preliminary subdivision plat shall specifically and clearly show the following features and information 
on the maps, drawings, application form or attachments. All maps and site drawings shall be at a 
minimum scale of one inch to fifty feet. 
16.08.025.A. Site Plan. A detailed site development plan showing the location and dimensions of lots, 
streets, pedestrian ways, transit stops, common areas, building envelopes and setbacks, all existing and 
proposed utilities and improvements including sanitary sewer, stormwater and water facilities, total 
impervious surface created (including streets, sidewalks, etc.) and an indication of existing and proposed 
land uses for the site. If required by staff at the pre-application conference, a subdivision connectivity 
analysis shall be prepared by a transportation engineer licensed by the State of Oregon that describes 
the existing and future vehicular, bicycle and pedestrian connections between the proposed subdivision 
and existing or planned land uses on adjacent properties. The subdivision connectivity analysis shall 
include shadow plats of adjacent properties demonstrating how lot and street patterns within the 
proposed subdivision will extend to and/or from such adjacent properties and can be developed meeting 
the existing Oregon City Municipal Code design standards. 
Finding: Complies as Proposed. The development application includes a preliminary site plan and the 
necessary submittal requirements.  This standard is met. 
 
16.08.025.B. Traffic/Transportation Plan. The applicant's traffic/transportation information shall include 
two elements: (1) A detailed site circulation plan showing proposed vehicular, bicycle, transit and 
pedestrian access points and connections to the existing system, circulation patterns and connectivity to 
existing rights-of-way or adjacent tracts, parking and loading areas and any other transportation 
facilities in relation to the features illustrated on the site plan; and (2) a traffic impact study prepared by 
a qualified professional transportation engineer, licensed in the state of Oregon, that assesses the traffic 
impacts of the proposed development on the existing transportation system and analyzes the adequacy 
of the proposed internal transportation network to handle the anticipated traffic and the adequacy of 
the existing system to accommodate the traffic from the proposed development. The City Engineer may 
waive any of the foregoing requirements if determined that the requirement is unnecessary in the 
particular case. 
Finding: Complies as Proposed. The development application included a preliminary site plan as well as 
a Transportation Analysis Letter (TAL) from DKS Associates (Exhibit 3). Comments from the City’s 
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Transportation Consultant, John Replinger (Exhibit 4), confirmed that the TAL submitted addresses the 
City’s requirements and provides an adequate basis to evaluate impacts of the proposed subdivision.  
 
16.08.025.C. Natural Features Plan and Topography, Preliminary Grading and Drainage Plan. The 
applicant shall submit a map illustrating all of the natural features and hazards on the subject property 
and, where practicable, within two hundred fifty feet of the property's boundary. The map shall also 
illustrate the approximate grade of the site before and after development. Illustrated features must 
include all proposed streets and cul-de-sacs, the location and estimated volume of all cuts and fills, and 
all stormwater management features. This plan shall identify the location of drainage patterns and 
courses on the site and within two hundred fifty feet of the property boundaries where practicable. 
Features that must be illustrated shall include the following: 
1. Proposed and existing street rights-of-way and all other transportation facilities; 
2. All proposed lots and tracts; 
3. All trees proposed to be removed prior to final plat with a diameter six inches or greater diameter at 
breast height (d.b.h); 
4. All natural resource areas pursuant to Chapter 17.49, including all jurisdictional wetlands shown in a 
delineation according to the Corps of Engineers Wetlands Delineation Manual, January, 1987 edition, 
and approved by the Division of State Lands and wetlands identified in the City of Oregon Local Wetlands 
inventory, adopted by reference in the City of Oregon City comprehensive plan; 
5. All known geologic and flood hazards, landslides or faults, areas with a water table within one foot of 
the surface and all flood management areas pursuant to Chapter 17.42 
6. The location of any known state or federal threatened or endangered species; 
7. All historic areas or cultural features acknowledged as such on any federal, state or city inventory; 
8. All wildlife habitat or other natural features listed on any of the city's official inventories. 
Finding: Complies as Proposed. The development application includes preliminary site and drainage 
plans as well as the proposed lots, street, and trees proposed to be removed.  The subject site is not 
within an environmental overlay district. 
 
16.08.025.D. Archeological Monitoring Recommendation. For all projects that will involve ground 
disturbance, the applicant shall provide, 
1. A letter or email from the Oregon State Historic Preservation Office Archaeological Division indicating 
the 
level of recommended archeological monitoring on-site, or demonstrate that the applicant had notified 
the 
Oregon State Historic Preservation Office and that the Oregon State Historic Preservation Office had not 
commented within forty-five days of notification by the applicant; and 
2. A letter or email from the applicable tribal cultural resource representative of the Confederated Tribes 
of the Grand Ronde, Confederated Tribes of the Siletz, Confederated Tribes of the Umatilla, Confederated 
Tribes of the Warm Springs and the Confederated Tribes of the Yakama Nation indicating the level of 
recommended archeological monitoring on-site, or demonstrate that the applicant had notified the 
applicable tribal cultural resource representative and that the applicable tribal cultural resource 
representative had not commented within forty-five days of notification by the applicant. 
If, after forty-five days notice from the applicant, the Oregon State Historic Preservation Office or the 
applicable tribal cultural resource representative fails to provide comment, the city will not require the 
letter or email as part of the completeness review. For the purpose of this section, ground disturbance is 
defined as the movement of native soils. The community development director may waive any of the 
foregoing requirements if the community development director determines that the requirement is 
unnecessary in the particular case and that the intent of this chapter has been met. 
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Finding: Complies as Proposed. A description of the proposed development was sent to the Oregon 
State Historic Preservation Office (SHPO) as well as various Tribes for review. Comments received were 
provided to the applicant.  
 
16.08.030.B. Timely Provision of Public Services and Facilities. The applicant shall explain in detail how 
and when each of the following public services or facilities is, or will be, adequate to serve the proposed 
development by the time construction begins: 
16.08.030.B.1. Water 
Finding: Complies with Condition. An existing City owned 14-inch ductile iron water main is located 
along the frontage on the east side of Molalla Avenue. Additionally, there is also a 2-inch water main 
located along the frontage on the west side of Molalla Avenue nearest the subdivision.  The applicant 
proposed to provide an 8-inch water main service to the subdivision along Lazy Creek Lane from the 14-
inch water main to serve Lots 1, 2, and 5. Lots 3 is currently served from the 2-inch water main which 
will need to be disconnected and served by the 14-inch water main. Lot 4 will also be required to be 
served from the 14-inch water main. All lots shall have a minimum 3/4-inch water service. Staff has 
determined that it is possible, likely and reasonable that the applicant can meet this standard through 
the Conditions of Approval.  
 
16.08.030.B.2. Sanitary Sewer 
Finding: Complies with Condition. An existing 8-inch PVC sanitary main is located along frontage of 
Molalla Avenue.  The applicant proposed to install manhole over existing 8-inch sanitary main and 
provide 8-inch sewer main service along Lazy Creek Lane to end of frontage. A sanitary manhole will be 
provided at the upstream end. Each lot will be served with a 4-inch sanitary lateral and a two-way 
cleanout at the right-of-way line.  Staff has determined that it is possible, likely and reasonable that 
the applicant can meet this standard through the Conditions of Approval.  
 
16.08.030.B.3. Storm Sewer and Storm Water Drainage 
Finding: Complies with Condition. An existing 12-inch public storm line is located along frontage of 
Molalla Avenue. The applicant proposed to install manhole over existing 12-inch storm sewer main and 
provide 12-inch storm sewer main along Lazy Creek Lane to end of frontage. A storm manhole will 
provided at the upstream end. 
 
The new storm sewer system will have to be designed per the City of Oregon City Public Works 
Stormwater and Grading Design Standards.  Detention and water quality will be required for the 
development to mitigate for impacts to downstream receiving waters.   
 
Prior to final construction plan approval, the storm water report shall be finalized based upon the City 
Design Standards. The applicant has proposed to provide stormwater facilities for each lot via flow 
through planters to capture and treat stormwater, prior to connecting to proposed storm sewer system.  
 
Storm sewer improvements will be required as part of the proposed development. Storm sewer 
improvements will be designed to collect and convey on-site drainage.  The storm water in the proposed 
right-of-way will drain along proposed gutter and will be collected in catch basins and discharge to public 
storm system. Applicant states that due to constraints in public right-of-way, stormwater runoff from the 
streets will not be treated or detained.  The design needs to include management of stormwater for the 
project as a whole.  Should the applicant be able to justify this in the final stormwater report, and show 
no impacts to downstream system will result, fee in lieu of the improvements will be applied. 
 
The applicant provided infiltration testing results and Site Assessment and Planning Checklist for the 
City’s review.  While the preliminary storm evaluation is sufficient to show that the proposed method of 
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addressing storm drainage will work, it needs to be finalized in compliance with the City standards and 
acceptable to the City staff.   
 
The downstream evaluation will need to be conducted on the existing collection system to determine if 
larger pipes are required. Additional detention or off-site capacity improvements may be required. Staff 
has determined that it is possible, likely and reasonable that the applicant can meet this standard 
through the Conditions of Approval.  
 
16.08.030.B.4. Parks and Recreation 
Finding: Complies as Proposed. Park System Development Charges will be paid at the time building 
permits are issued for each lot within the subdivision.  
 
16.08.030.B.5. Traffic and Transportation 
Finding: Complies as Proposed. A transportation analysis letter (TAL) dated October 18, 2016, was 
prepared for this project by Kevin Chewuk of DKS Associates (Exhibit 3). The TAL was reviewed by John 
Replinger of Replinger and Associates, City transportation consultant, who wrote in Exhibit 4:  
 

I find that the TAL meets city requirements and provides an adequate basis upon which impacts 
of the five-lot subdivision can be assessed. The subdivision will result in minimal additional 
traffic. The TAL provides adequate justification for an exception to allow the placement of 
driveways with the limited sight distance. There are no transportation-related issues associated 
with this development proposal requiring mitigation. 

 
1. Trip Generation. The TAL presents information on trip generation from the construction of five 
single-family houses. The trip generation rates were taken from the Institute of Transportation 
Engineers’ Trip Generation Manual. The five proposed dwellings are calculated to produce 4 AM 
peak hour trips; 5 PM peak hour trips; and 48 weekday trips.  

 
2. Access Locations. Access will be four driveways intersecting Lazy Creek Lane. Three will serve 
individual houses; one will be a shared driveway serving two houses. The existing driveway 
access will be removed. The preparer provides justification for a design exception for the access 
locations. I concur with the rational and support an exception. The access locations are 
appropriate.  

 
3. Driveway Width. The TAL includes a discussion of driveway widths and indicates the driveway 
will meet city driveway width standards applicable to residential properties.  

 
4. Intersection Spacing. The proposal involves only driveways and would not create any new 
intersections.  

 
5. Sight Distance. The TAL includes a discussion of sight distance at the proposed driveways on 
Lazy Creek Lane. Sight distance to the west exceeds applicable stopping sight distance for the 
statutory speed of the street. Sight distance to the east is limited by the distance to Molalla 
Avenue. The TAL provides a good discussion and justification for an exception based on the low 
volume and the absence of likely conflicts since vehicles from the subdivision are unlikely to 
travel westbound on Lazy Creek Lane, a dead end street. The preparer states that safety will not 
be adversely affected. I concur.  

 
6. Safety Issues. The TAL does not include a crash summary but there is no reason to expect that 
safety will be adversely affected. The preparer states that there are no inherent safety issues 
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associated with the design and location of the site driveways. I concur with the preparer’s 
conclusion.  

 
7. Consistency with the Transportation System Plan (TSP). Based on the materials submitted it 
appears that the street frontage would be developed in accordance with city standards and 
would be consistent with the TSP. According to the TAL, the frontage improvements along Lazy 
Creek will include right-of-way dedication, half-street improvements, a sidewalk and planting 
strip. Improvements along Molalla Avenue will include half-street improvements and the 
installation of sidewalk meeting residential major arterial standards.  

 
16.08.030.B.6. Schools 
Finding: Complies as Proposed. The Oregon City School District provides education services for the 
children of future residents. School funding is provided through a variety of sources including property 
taxes and surcharges that will be assessed at the time building permits are issued for each lot in the 
subdivision. No comments from the Oregon City School District were received on this development 
application.  
 
16.08.030.B.7. Fire and Police Services 
Finding: Complies with Condition. Clackamas County Fire District No. 1 will provide fire services to the 
subject site.  The applicant proposes to install a fire hydrant at the intersection of Lazy Creek 
Lane/Molalla Avenue intersection and provide an on-site emergency vehicle turn-around. There are no 
noted concerns about fire services and property taxes will be paid by future property owners to fund fire 
protection services thereby ensuring funding for protection services. Prior to public facilities 
construction plan approval, the applicant shall submit the proposed development plans to the City for 
Clackamas County Fire District review and install fire hydrants and access as needed for the proposed 
development. 
 
The City of Oregon City Police Department will provide police services to the subject site.  Property taxes 
will be paid by future property owners to fund police protection services, thereby ensuring funding for 
police services. Staff has determined that it is possible, likely and reasonable that the applicant can 
meet this standard through the Conditions of Approval.  
 
Where adequate capacity for any of these public facilities and services is not demonstrated to be 
currently available, the Applicant shall describe how adequate capacity in these services and facilities will 
be financed and constructed before recording of the plat; 
Finding: Not Applicable. As described above, all public systems have adequate capacity to serve the 
development. Therefore, this standard does not apply to this application. 
 
16.08.030.C. Approval Criteria and Justification for Variances. The applicant shall explain how the 
proposed subdivision is consistent with the standards set forth in Chapter 16.12, 12.04 and any other 
applicable approval standards identified in the municipal code. For each instance where the applicant 
proposes a variance from some applicable dimensional or other numeric requirement, the applicant shall 
address the approval criteria from Chapter 17.60. 
Finding: Not Applicable. This application did not include any requests for variances.  
 
16.08.030.D. Drafts of the proposed covenants, conditions and restrictions (CC&Rs), maintenance 
agreements, homeowner association agreements, dedications, deeds easements, or reservations of 
public open spaces not dedicated to the city, and related documents for the subdivision; 
Finding: Complies with Condition. The applicant has not submitted a copy of the draft CC&Rs for the 
subdivision.  Prior to final plat, the applicant shall submit CC&R’s for the subdivision (if applicable) which 
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do not conflict with the Oregon City Municipal Code. Staff has determined that it is possible, likely and 
reasonable that the applicant can meet this standard through the Conditions of Approval. 
 
16.08.030.E. A description of any proposed phasing, including for each phase the time, acreage, number 
of residential units, amount of area for nonresidential use, open space, development of utilities and 
public facilities; 
Finding: Complies as Proposed. The applicant has indicated that the subdivision will be developed in a 
single phase.  
 
16.08.030.F. Overall density of the subdivision and the density by dwelling type for each. 
Finding: Complies as Proposed. The site is approximately 22,215 square feet in size.  However, after 
required right-of-way dedications, the resulting net developable area for the project would be 
approximately 18,748 square feet.  The net developable area divided by 3,500 (the minimum lot size) 
provides a maximum density of 5 units. The Oregon City Municipal Code requires a minimum of 80% of 
the maximum density be constructed.  Eighty percent of 5 is 4 units (5*0.8 = 4). The applicant has 
proposed 5 lots.  Therefore, the application complies with the maximum allowed density and achieves at 
least 80 percent of the maximum density of the base zone for the net developable area.  All lots will be 
developed with single-family dwellings. 
  
16.08.045 - Building site—Frontage width requirement. 
Each lot in a subdivision shall abut upon a cul-de-sac or street other than an alley for a width of at least 
twenty feet. 
Finding: Complies with Condition. Proposed lots 3 and 4 have frontage on Molalla Avenue. Proposed 
lots 1, 2, and 5 have frontage on Lazy Creek Lane, which is currently a private street. Per the conditions 
of approval of Minor Partition application, MP 16-01, Lazy Creek Lane must be dedicated as public right-
of-way, thus becoming a public street. In the event that Lazy Creek Lane does not become a public 
street, the applicant shall revise the proposed configuration of this subdivision in order to provide 
frontage on a public street for each of the proposed lots. Staff has determined that it is possible, likely 
and reasonable that the applicant can meet this standard through the Conditions of Approval. 
 
16.08.050 - Flag lots in subdivisions. 
Flag lots shall not be permitted within subdivisions except as approved by the community development 
director and in compliance with the following standards. 
A. Where the applicant can show that the existing parcel configuration, topographic constraints or where 
an existing dwelling unit is located so that it precludes a land division that meets the minimum density, 
lot width and/or depth standards of the underlying zone. 
Finding: Complies with Condition. The applicant has proposed a flag lot for Lots 4 and 5. A flag lot for 
Lot 5 is necessary in order to provide frontage on a public street as required per OCMC 16.08.050. 
However, since Lot 4 already has frontage on Molalla Avenue, Lot 4 does not need to be a flag lot. Prior 
to final plat, the applicant shall revise the configuration of Lot 4 to not be a flag lot. Staff has 
determined that it is possible, likely and reasonable that the applicant can meet this standard through 
the Conditions of Approval. 
 
B. If a flag lot is created, a joint accessway shall be provided unless the location of the existing dwelling 
unit prevents a joint accessway. A perpetual reciprocal access easement and maintenance agreement 
shall be recorded for the joint accessway, in a format acceptable by the city attorney. 
Finding: Complies with Condition. The applicant has indicated that the two proposed flag lots will utilize 
a 16-foot wide joint accessway with a perpetual 25-foot reciprocal easement and maintenance 
agreement. In order to comply with the requirements in OCMC Section 16.08.050.A, Lot 4 should not be 
a flag lot, however, access for Lot 4 can still be taken through the pole portion of Lot 5. Prior to final plat, 
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the applicant shall provide the City with a copy of the recorded perpetual reciprocal access easement 
and maintenance agreement. Staff has determined that it is possible, likely and reasonable that the 
applicant can meet this standard through the Conditions of Approval. 
 
C. The pole portion of the flag lot shall connect to a public street. 
Finding: Complies with Condition. The applicant has proposed two flag lots with poles connecting to 
Lazy Creek Lane, which is a private street. Per the conditions of approval of Minor Partition application, 
MP 16-01, Lazy Creek must be dedicated as public right-of-way, thus becoming a public street. In the 
event that Lazy Creek Lane does not become a public street, the applicant shall revise the proposed 
configuration of this subdivision in order to meet the flag lots standards in OCMC Section 16.08.050. 
Staff has determined that it is possible, likely and reasonable that the applicant can meet this 
standard through the Conditions of Approval. 
 
D. The pole shall be at least 8 feet wide for the entire length. 
Finding: Complies as Proposed. The applicant has proposed two flag lots. The poles of both proposed 
flag lots are eight feet wide for their entire length. Per OCMC Section 16.08.050.A, Lot 4 will be revised 
so it is not a flag lot configuration. 
 
E. The pole shall be part of the flag lot and must be under the same ownership as the flag portion of the 
lot. 
Finding: Complies as Proposed. The applicant has indicated that the pole portions of the two flag lots 
will be under the same ownership as the flag portions of the lots. Per OCMC Section 16.08.050.A, Lot 4 
will be revised so it is not a flag lot configuration. 
 
CHAPTER 16.12 - MINIMUM IMPROVEMENTS AND DESIGN STANDARDS FOR LAND DIVISIONS[3] 
 
16.12.020 - Blocks—Generally. 
The length, width and shape of blocks shall take into account the need for adequate building site size, 
convenient motor vehicle, pedestrian, bicycle and transit access, control of traffic circulation, and 
limitations imposed by topography and other natural features. 
Finding: Not Applicable. No new blocks would be created as part of this Subdivision application.  
16.12.030 - Blocks—Width. 
The width of blocks shall ordinarily be sufficient to allow for two tiers of lots with depths consistent with 
the type of land use proposed. 
Finding: Not Applicable. No new blocks would be created as part of this Subdivision application.  
 
16.12.040 - Building sites. 
The size, width, shape and orientation of building sites shall be appropriate for the primary use of the 
land division, and shall be consistent with the residential lot size provisions of the zoning ordinance with 
the following exceptions: 
A. Where property is zoned and planned for commercial or industrial use, the community development 
director may approve other widths in order to carry out the city's comprehensive plan. Depth and width 
of properties reserved or laid out for commercial and industrial purposes shall be adequate to provide for 
the off-street service and parking facilities required by the type of use and development contemplated. 
B. Minimum lot sizes contained in Title 17 are not affected by those provided herein. 
Finding: Complies with Condition. As conditioned, the building sites proposed are appropriate in size, 
width, shape, and orientation for medium-density residential development, similar to other 
development within the “R-3.5” Dwelling District. The applicant is not requesting a variance to any 
dimensional standard. Staff has determined that it is possible, likely and reasonable that the applicant 
can meet this standard through the Conditions of Approval. 

https://www.municode.com/library/#fn_17
https://www.municode.com/library/
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16.12.045 - Building sites—Minimum density. 
All subdivision layouts shall achieve at least eighty percent of the maximum density of the base zone for 
the net developable area as defined in Chapter 17.04. 
Finding: Please refer to the analysis in Section 16.08.030.F of this report. 
 
16.12.050 - Calculations of lot area. 
A subdivision in the R-10, R-8, R-6, R-5, or R-3.5 dwelling district may include lots that are up to twenty 
percent less than the required minimum lot area of the applicable zoning designation provided the entire 
subdivision on average meets the minimum site area requirement of the underlying zone. The average 
lot area is determined by calculating the total site area devoted to dwelling units and dividing that figure 
by the proposed number of dwelling lots. 
Accessory dwelling units are not included in this determination nor are tracts created for non-dwelling 
unit purposes such as open space, stormwater tracts, or access ways. 
A lot that was created pursuant to this section may not be further divided unless the average lot size 
requirements are still met for the entire subdivision. 
When a lot abuts a public alley, an area equal to the length of the alley frontage along the lot times the 
width of the alley right-of-way measured from the alley centerline may be added to the area of the 
abutting lot in order to satisfy the lot area requirement for the abutting lot. It may also be used in 
calculating the average lot area. 
Finding: Complies with Condition. All proposed lots are at least 3,500 square feet, and meet the 
minimum lot size requirements of the “R-3.5” Dwelling District. The applicant is not utilizing the lot 
averaging allowed by this section, and the property does not abut a public alley. Per the conditions of 
approval of this staff report, the subdivision configuration must be revised in order to meet 
requirements for flag lots and lot depth. The revised configuration shall comply with standards for 
calculations of lot area in OCMC Section 16.12.050. Staff has determined that it is possible, likely and 
reasonable that the applicant can meet this standard through the Conditions of Approval. 
 
16.12.055 - Building site—Through lots. 
Through lots and parcels shall be avoided except where they are essential to provide separation of 
residential development from major arterials or to overcome specific disadvantages of topography of 
existing development patterns. A reserve strip may be required. A planting screen restrictive covenant 
may be required to separate residential development from major arterial streets, adjacent nonresidential 
development, or other incompatible use, where practicable. Where practicable, alleys or shared 
driveways shall be used for access for lots that have frontage on a collector or minor arterial street, 
eliminating through lots. 
Finding: Complies as Proposed. No through lots are proposed. 
 
16.12.060 - Building site—Lot and parcel side lines. 
The lines of lots and parcels, as far as is practicable, shall run at right angles to the street upon which 
they face, except that on curved streets they shall be radial to the curve. 
Finding: Complies with Condition. As far as practicable, the proposed lot lines and parcels run at right 
angles to Lazy Creek Lane. However, pursuant with the conditions of approval of this staff report, the 
plat must be revised in order to meet requirements for flag lots and lot depth. The revised configuration 
shall comply with building site standards for lot and parcel lines in OCMC Section 16.12.060. Staff has 
determined that it is possible, likely and reasonable that the applicant can meet this standard through 
the Conditions of Approval. 
 
16.12.065 - Building site—Grading. 

https://www.municode.com/library/
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Grading of building sites shall conform to the State of Oregon Structural Specialty Code, Chapter 18, any 
approved grading plan and any approved residential lot grading plan in accordance with the 
requirements of Chapter 15.48, 16.12 and the Public Works Stormwater and Grading Design Standards, 
and the erosion control requirements of Chapter 17.47. 
Finding: Complies with Condition. The applicant has submitted a preliminary grading and erosion 
control plan.  Applicant is required to provide a grading plan demonstrating compliance with the City’s 
Public Works requirements for grading standards.  
 
The applicant shall provide an Erosion Prevention and Sedimentation Control Plan to the City for 
approval prior to approval of construction plans.  The applicant shall provide a Residential Lot Grading 
Plan to the City for review prior to the approval of construction plans in accordance with the City’s 
Residential Lot Grading Criteria and the International Building Code.  If significant grading is required for 
the lots due to its location or the nature of the site, rough grading shall be required of the developer 
prior to the acceptance of the public improvements.  There shall not be more than a maximum grade 
differential of two (2) feet at all subdivision boundaries.  Grading shall in no way create any water traps, 
or create other ponding situations.  The plan shall show the existing and proposed swales. Staff has 
determined that it is possible, likely and reasonable that the applicant can meet this standard through 
the Conditions of Approval. 
 
16.12.070 - Building site—Setbacks and building location. 
This standard ensures that lots are configured in a way that development can be oriented toward streets 
to provide a safe, convenient and aesthetically pleasing environment for pedestrians and bicyclists. The 
objective is for lots located on a neighborhood collector, collector or minor arterial street locate the front 
yard setback on and design the most architecturally significant elevation of the primary structure to face 
the neighborhood collector, collector or minor arterial street. 
A. The front setback of all lots located on a neighborhood collector, collector or minor arterial shall be 
orientated toward the neighborhood collector, collector or minor arterial street. 
B. The most architecturally significant elevation of the house shall face the neighborhood collector, 
collector or minor arterial street. 
C. On corner lots located on the corner of two local streets, the main façade of the dwelling may be 
oriented towards either street. 
D. All lots proposed with a driveway and lot orientation on a collector or minor arterial shall combine 
driveways into one joint access per two or more lots unless the city engineer determines that: 
1. No driveway access may be allowed since the driveway(s) would cause a significant traffic safety 
hazard; or 
2. Allowing a single driveway access per lot will not cause a significant traffic safety hazard. 
E. The community development director may approve an alternative design, consistent with the intent of 
this section, where the applicant can show that existing development patterns preclude the ability to 
practically meet this standard. 
Finding: Complies with Condition. Molalla Avenue is classified as a major arterial, and Lazy Creek Lane is 
classified as a local street. Therefore, the front setback and most architecturally significant elevation of 
homes located on Lots 3 and 4, shall be oriented towards Molalla Avenue. Driveway access from Molalla 
Avenue is not proposed. Due to the configuration of Lot 3, the front setback for the new home may be 
taken from Lazy Creek Lane; however, for fencing and orientation purposes, the front setback is Molalla 
Avenue. Staff has determined that it is possible, likely and reasonable that the applicant can meet this 
standard through the Conditions of Approval. 
 
16.12.075 - Building site—Division of lots. 
Where a tract of land is to be divided into lots or parcels capable of redivision in accordance with this 
chapter, the community development director shall require an arrangement of lots, parcels and streets 
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which facilitates future redivision. In such a case, building setback lines may be required in order to 
preserve future right-of-way or building sites. 
Finding: Complies as Proposed. No lots within the subdivision have sufficient lot area for further 
division.   
 
16.12.085 - Easements. 
The following shall govern the location, improvement and layout of easements: 
A. Utilities. Utility easements shall be required where necessary as determined by the city engineer. 
Insofar as practicable, easements shall be continuous and aligned from block-to-block within the land 
division and with adjoining subdivisions or partitions. Specific utility easements for water, sanitary or 
storm drainage shall be provided based on approved final engineering plans. 
Finding: Complies as Proposed. The applicant has proposed 10-foot wide public utility easements 
(PUE’s) along all street frontages.  Ten-foot public utility easements along all street frontages and all 
easements required for the final engineering plans will be dedicated to the public on the final plat. The 
applicant has proposed a shared access and maintenance easement between Lots 2, and 3 and 
maintenance easements between all lots. All existing and proposed utilities and easements shall be 
indicated on the construction plans.   
 
16.12.085.B. Unusual Facilities. Easements for unusual facilities such as high voltage electric 
transmission lines, drainage channels and stormwater detention facilities shall be adequately sized for 
their intended purpose, including any necessary maintenance roads. These easements shall be shown to 
scale on the preliminary and final plats or maps. If the easement is for drainage channels, stormwater 
detention facilities or related purposes, the easement shall comply with the requirements of the Public 
Works Stormwater and Grading Design Standards. 
Finding:  Not Applicable. There are no unusual facilities proposed or required within this development. 
 
C. Watercourses. Where a land division is traversed or bounded by a watercourse, drainageway, channel 
or stream, a stormwater easement or drainage right-of-way shall be provided which conforms 
substantially to the line of such watercourse, drainageway, channel or stream and is of a sufficient width 
to allow construction, maintenance and control for the purpose as required by the responsible agency. 
For those subdivisions or partitions which are bounded by a stream of established recreational value, 
setbacks or easements may be required to prevent impacts to the water resource or to accommodate 
pedestrian or bicycle paths. 
Finding: Not Applicable. The land division is not traversed by a watercourse.    
 
D. Access. When easements are used to provide vehicular access to lots within a land division, the 
construction standards, but not necessarily width standards, for the easement shall meet city 
specifications. The minimum width of the easement shall be twenty feet. The easements shall be 
improved and recorded by the applicant and inspected by the city engineer. Access easements may also 
provide for utility placement. 
Finding: Complies as Proposed. A 25-ft access easement is proposed between Lots 2 and 3 to provide 
access for Lots 4 and 5. 
 
E. Resource Protection. Easements or other protective measures may also be required as the community 
development director deems necessary to ensure compliance with applicable review criteria protecting 
any unusual significant natural feature or features of historic significance. 
Finding: Not Applicable. The land division is not traversed by a water feature.    
 
16.12.090 - Minimum improvements—Procedures. 
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In addition to other requirements, improvements installed by the applicant either as a requirement of 
these or other regulations, or at the applicant's option, shall conform to the requirements of this title and 
be designed to city specifications and standards as set out in the city's facility master plan and Public 
Works Stormwater and Grading Design Standards. The improvements shall be installed in accordance 
with the following procedure: 
A. Improvement work shall not commence until construction plans have been reviewed and approved by 
the city engineer and to the extent that improvements are in county or state right-of-way, they shall be 
approved by the responsible authority. To the extent necessary for evaluation of the proposal, the plans 
may be required before approval of the preliminary plat of a subdivision or partition. Expenses incurred 
thereby shall be borne by the applicant and paid for prior to final plan review. 
B. Improvements shall be constructed under the inspection and approval of the city engineer. Expenses 
incurred thereby shall be borne by the applicant and paid prior to final approval. Where required by the 
city engineer or other city decision-maker, the applicant's project engineer also shall inspect 
construction. 
C. Erosion control or resource protection facilities or measures are required to be installed in accordance 
with the requirements of Chapter 17.49 and the Public Works Erosion and Sediment Control Standards. 
Underground utilities, waterlines, sanitary sewers and storm drains installed in streets shall be 
constructed prior to the surfacing of the streets. Stubs for service connections for underground utilities 
and sanitary sewers shall be placed beyond the public utility easement behind to the lot lines. 
D. As-built construction plans and digital copies of as-built drawings shall be filed with the city engineer 
upon completion of the improvements. 
E. The city engineer may regulate the hours of construction and access routes for construction equipment 
to minimize impacts on adjoining residences or neighborhoods. 
Finding: Complies with Condition. The applicant has indicated that construction plans for all required 
improvements will be presented to the city for review and approval prior to the commencement of any 
construction activities on the site. As required by these standards and city policy, inspections will occur 
during construction of these improvements. Erosion control measures will be provided and are depicted 
in conceptual form on the attached preliminary grading plans.  A condition has been applied to ensure 
compliance with all City design standards and policies. Staff has determined that it is possible, likely 
and reasonable that the applicant can meet this standard through the Conditions of Approval. 
 
16.12.095 - Minimum improvements—Public facilities and services. 
The following minimum improvements shall be required of all applicants for a land division under Title 
16, unless the decision-maker determines that any such improvement is not proportional to the impact 
imposed on the city's public systems and facilities: 
A. Transportation System. Applicants and all subsequent lot owners shall be responsible for improving 
the city's planned level of service on all public streets, including alleys within the land division and those 
portions of public streets adjacent to but only partially within the land division. All applicants shall 
execute a binding agreement to not remonstrate against the formation of a local improvement district 
for street improvements that benefit the applicant's property. Applicants are responsible for designing 
and providing adequate vehicular, bicycle and pedestrian access to their developments and for 
accommodating future access to neighboring undeveloped properties that are suitably zoned for future 
development. Storm drainage facilities shall be installed and connected to off-site natural or man-made 
drainageways. Upon completion of the street improvement survey, the applicant shall reestablish and 
protect monuments of the type required by ORS 92.060 in monument boxes with covers at every public 
street intersection and all points or curvature and points of tangency of their center line, and at such 
other points as directed by the city engineer. 
Finding: Complies with Condition. Final civil plans for road improvements will be submitted after 
issuance of the staff report. This will include half-street improvements along both street frontage of 
Molalla Avenue and Lazy Creek Lane.  
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The applicant’s submittal shows Lazy Creek Lane as right-of-way, while it is currently a privately owned 
property with access easements serving nearby residents.  The proposed access and improvements to 
Lazy Creek Lane will not be feasible until it has been dedicated as public right-of-way.  Dedication of Lazy 
Creek Lane to public right-of-way has been made a condition of MP 16-01, a partition of 13834 Lazy 
Creek Lane, approved November 23, 2016.  A condition will be applied stating that the proposed street 
and access configuration is contingent upon this dedication. 
 
The proposed right-of-way dedication of 2.0 feet along Lazy Creek Lane appears to comply with the 
City’s Local Street Section.  The submitted typical cross-section inaccurately shows the location of the 
centerline.  The majority of the length of Lazy Creek flag pole is 50 feet wide.  Based on available survey 
data, it reduces down to 40-foot width along the easterly end, at the frontage of the subject site.  The 
reduction occurs on the north side.  Therefore, it is appropriate to measure the centerline of this 
(future) right-of-way at the approximate centerline of the 50-foot width.  By doing so, the proposed 
frontage improvements can still provide the standard Local Street section on the applicant’s frontage 
(south side), and a total paved width of 20 feet for emergency vehicle passage.  Upon future 
development on the north side of Lazy Creek Lane, it appears that additional right-of-way dedication 
and completion of the Local Street section can be provided. 
 
The public improvement plans will need to be refined to reflect adequate data to determine existing 
pavement width on Lazy Creek Lane, and provide right-of-way dedication and improvements to 
adequately serve the development.  It is reasonable and likely that the standard can be met with 
application of conditions. Due to the non-traditional existing configuration of Lazy Creek Lane, the City 
may entertain a Constrained Local Street section. 
 
The applicant will sign a non-remonstrance agreement against the formation of a local improvement 
district for street improvements that benefit the applicant’s property. Staff has determined that it is 
possible, likely and reasonable that the applicant can meet this standard through the Conditions of 
Approval. 
 
B. Stormwater Drainage System. Applicants shall design and install drainage facilities within land 
divisions and shall connect the development's drainage system to the appropriate downstream storm 
drainage system as a minimum requirement for providing services to the applicant's development. The 
applicant shall obtain county or state approval when appropriate. All applicants shall execute a binding 
agreement to not remonstrate against the formation of a local improvement district for stormwater 
drainage improvements that benefit the applicant's property. Applicants are responsible for extending 
the appropriate storm drainage system to the development site and for providing for the connection of 
upgradient properties to that system. The applicant shall design the drainage facilities in accordance 
with city drainage master plan requirements, Chapter 13.12 and the Public Works Stormwater and 
Grading Design Standards. 
Finding: Complies with Condition.  Refer to section 16.08.030.B.3 of this report for a discussion of storm 
water.  Staff has determined that it is possible, likely and reasonable that the applicant can meet this 
standard through the Conditions of Approval. 
 
C. Sanitary Sewer System. The applicant shall design and install a sanitary sewer system to serve all lots 
or parcels within a land division in accordance with the city's sanitary sewer design standards, and shall 
connect those lots or parcels to the city's sanitary sewer system, except where connection is required to 
the county sanitary sewer system as approved by the county. All applicants shall execute a binding 
agreement to not remonstrate against the formation of a local improvement district for sanitary sewer 
improvements that benefit the applicant's property. Applicants are responsible for extending the city's 
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sanitary sewer system to the development site and through the applicant's property to allow for the 
future connection of neighboring undeveloped properties that are suitably zoned for future development. 
The applicant shall obtain all required permits and approvals from all affected jurisdictions prior to final 
approval and prior to commencement of construction. Design shall be approved by the city engineer 
before construction begins. 
Finding: Complies with Condition. Refer to section 16.08.030.B.2 of this report for a discussion of 
sanitary sewer. Staff has determined that it is possible, likely and reasonable that the applicant can 
meet this standard through the Conditions of Approval. 
 
16.12.095.D. Water System. The applicant shall design and install a water system to serve all lots or 
parcels within a land division in accordance with the city public works water system design standards, 
and shall connect those lots or parcels to the city's water system. All applicants shall execute a binding 
agreement to not remonstrate against the formation of a local improvement district for water 
improvements that benefit the applicant's property. Applicants are responsible for extending the city's 
water system to the development site and through the applicant's property to allow for the future 
connection of neighboring undeveloped properties that are suitably zoned for future development. 
Finding: Complies with Condition.  Refer to section 16.08.030.B.1 of this report for a discussion of the 
water system. Staff has determined that it is possible, likely and reasonable that the applicant can 
meet this standard through the Conditions of Approval. 
 
16.12.095.E. Sidewalks. The applicant shall provide for sidewalks on both sides of all public streets, on 
any private street if so required by the decision-maker, and in any special pedestrian way within the land 
division. Exceptions to this requirement may be allowed in order to accommodate topography, trees or 
some similar site constraint. In the case of major or minor arterials, the decision-maker may approve a 
land division without sidewalks where sidewalks are found to be dangerous or otherwise impractical to 
construct or are not reasonably related to the applicant's development. The decision-maker may require 
the applicant to provide sidewalks concurrent with the issuance of the initial building permit within the 
area that is the subject of the land division application. Applicants for partitions may be allowed to meet 
this requirement by executing a binding agreement to not remonstrate against the formation of a local 
improvement district for sidewalk improvements that benefit the applicant's property. 
Finding:  Complies as Proposed. Sidewalks are proposed along project frontage of Lazy Creek Lane and 
Molalla Avenue. 
 
16.12.095.F. Bicycle Routes. If appropriate to the extension of a system of bicycle routes, existing or 
planned, the decision-maker may require the installation of separate bicycle lanes within streets and 
separate bicycle paths. 
Finding: Complies as Proposed. Please refer to the analysis in chapter 12.04.199 of this report. 
 
16.12.095.G. Street Name Signs and Traffic Control Devices. The applicant shall install street signs and 
traffic control devices as directed by the city engineer. Street name signs and traffic control devices shall 
be in conformance with all applicable city regulations and standards. 
Finding: Complies as Proposed. The applicant will install street signs as required, which will be 
evaluated at time of public facilities construction plan review.  No signal is warranted. 
 
16.12.095.H. Street Lights. The applicant shall install street lights which shall be served from an 
underground source of supply. Street lights shall be in conformance with all city regulations. 
Finding:  Complies as Proposed.  The applicant has stated that streetlights will be install as required.  
Streetlight design will be evaluated at time of public facilities construction plan review; however, it 
appears that streetlights will need to be installed. 
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16.12.095.I. Street Trees.  
Finding: Please refer to the analysis in section 12.08 of this report. 
 
16.12.095.J. Bench Marks. At least one bench mark shall be located within the subdivision boundaries 
using datum plane specified by the city engineer. 
Finding: Complies as Proposed. The applicant has indicated that at least one bench mark will be 
provided within subdivision.  
 
16.12.095.K. Other. The applicant shall make all necessary arrangements with utility companies or other 
affected parties for the installation of underground lines and facilities. Electrical lines and other wires, 
including but not limited to communication, street lighting and cable television, shall be placed 
underground. 
Finding: Complies as Proposed. The applicant has indicated that all necessary arrangements with utility 
companies or affected parties for the installation of underground lines and facilities will be made. 
 
16.12.095.L. Oversizing of Facilities. All facilities and improvements shall be designed to city standards as 
set out in the city's facility master plan, public works design standards, or other city ordinances or 
regulations. Compliance with facility design standards shall be addressed during final engineering. The 
city may require oversizing of facilities to meet standards in the city's facility master plan or to allow for 
orderly and efficient development. Where oversizing is required, the applicant may request 
reimbursement from the city for oversizing based on the city's reimbursement policy and funds available, 
or provide for recovery of costs from intervening properties as they develop. 
Finding: Acknowledged. The applicant has acknowledged that the City may require oversizing of facilities 
and has indicated compliance with this standard if determined to be necessary by City Engineer. 
However, it is not anticipated oversizing will be required for this development. 
 
16.12.095.M. Erosion Control Plan—Mitigation. The applicant shall be responsible for complying with all 
applicable provisions of Chapter 17.47 with regard to erosion control. 
Finding: Please refer to the findings in Chapter 17.47 within this report. 
 
16.12.100 Same—Road standards and requirements. 
A. The creation of a public street and the resultant separate land parcels shall be in conformance with 
requirements for subdivisions or partitions and the applicable street design standards of Chapter 12.04. 
However, the decision-maker may approve the creation of a public street to be established by deed 
without full compliance with the regulations applicable to subdivisions or partitions where any of the 
following conditions exist: 
1. The establishment of the public street is initiated by the city commission and is declared essential for 
the purpose of general traffic circulation and the partitioning of land is an incidental effect rather than 
the primary objective of the street; 
2. The tract in which the street is to be dedicated is within an isolated ownership either not over one acre 
or of such size and characteristics as to make it impossible to develop building sites for more than three 
dwelling units. 
B. For any public street created pursuant to subsection A of this section, a copy of a preliminary plan and 
the proposed deed shall be submitted to the community development director and city engineer at least 
ten days prior to any public hearing scheduled for the matter. The plan, deed and any additional 
information the applicant may submit shall be reviewed by the decision-maker and, if not in conflict with 
the standards of Title 16 and Title 17, may be approved with appropriate conditions. 
Finding: Please refer to the findings in chapter 12.04 within this report. 
 
16.12.105 Same—Timing requirements. 
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A. Prior to applying for final plat approval, the applicant shall either complete construction of all public 
improvements required as part of the preliminary plat approval or guarantee the construction of those 
improvements. Whichever option the applicant elects shall be in accordance with this section. 
B. Construction. The applicant shall construct the public improvements according to approved final 
engineering plans and all applicable requirements of this Code, and under the supervision of the city 
engineer. Under this option, the improvement must be complete and accepted by the city engineer prior 
to final plat approval. 
C. Financial Guarantee. The applicant shall provide the city with a financial guarantee in a form 
acceptable to the city attorney and equal to one hundred ten percent of the cost of constructing the 
public improvements in accordance with Oregon City Municipal Code Chapter 17.50. Possible forms of 
guarantee include an irrevocable or standby letter of credit, guaranteed construction loan set-aside, 
reserve account, or performance guarantee, but the form of guarantee shall be specified by the city 
engineer and, prior to execution and acceptance by the city, must be reviewed and approved by the city 
attorney. The amount of the guarantee shall be based upon approved final engineering plans, equal to at 
least one hundred ten percent of the estimated cost of construction, and shall be supported by a verified 
engineering estimate and approved by the city engineer. 
Finding: Complies with Condition.  Construction of public improvements will comply with City standard 
procedures described in this section. Staff has determined that it is possible, likely and reasonable that 
the applicant can meet this standard through the Conditions of Approval. 
 
16.12.110 Minimum improvements—Financial guarantee. 
When conditions of permit approval require a permittee to construct certain improvements, the city may, 
in its discretion, allow the permitee to submit a performance guarantee in lieu of actual construction of 
the improvement. Performance guarantees shall be governed by this section. 
A. Form of Guarantee. Performance guarantees shall be in a form approved by the city attorney 
Approvable methods of performance guarantee include irrevocable standby letters of credit to the 
benefit of the city issued by a recognized lending institution, certified checks, dedicated bank accounts or 
allocations of construction loans held in reserve by the lending institution for the benefit of the city. The 
form of guarantee shall be specified by the city engineer and, prior to execution and acceptance by the 
city shall be reviewed and approved by the city attorney. The guarantee shall be filed with the city 
engineer. 
B. Timing of Guarantee. A permittee shall be required to provide a performance guarantee as follows: 
1. After Final Approved Design by the City: A permittee may request the option of submitting a 
performance guarantee when prepared for temporary/final occupancy. The guarantee shall be one 
hundred twenty percent of the estimated cost of constructing the remaining public improvements as 
submitted by the permittee's engineer. The engineer's estimated costs shall be supported by a verified 
engineering estimate and approved by the city engineer. 
2. Before Complete Design Approval and Established Engineered Cost Estimate: A permittee may request 
the option of submitting a performance guarantee before public improvements are designed and 
completed. The guarantee shall be one hundred fifty percent of the estimated cost of constructing the 
public improvements as submitted by the permittee's engineer and approved by the city engineer. The 
engineer's estimated costs shall be supported by a verified engineering estimate and approved by the 
city engineer. This scenario applies for a fee-in-lieu situation to ensure adequate funds for the future 
work involved in design, bid, contracting, and construction management and contract closeout. In this 
case, the fee-in-lieu must be submitted as cash, certified check, or other negotiable instrument as 
approved to form by the city attorney. 
C. Duration of the Guarantee. The guarantee shall remain in effect until the improvement is actually 
constructed and accepted by the city. Once the city has inspected and accepted the improvement, the 
city shall release the guarantee to the permittee. If the improvement is not completed to the city's 
satisfaction within the time limits specified in the permit approval, the city engineer may, at their 
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discretion, draw upon the guarantee and use the proceeds to construct or complete construction of the 
improvement and for any related administrative and legal costs incurred by the city in completing the 
construction, including any costs incurred in attempting to have the permittee complete the 
improvement. Once constructed and approved by the city, any remaining funds shall be refunded to the 
permittee. The city shall not allow a permittee to defer construction of improvements by using a 
performance guarantee, unless the permittee agrees to construct those improvements upon written 
notification by the city, or at some other mutually agreed-to time. If the permittee fails to commence 
construction of the required improvements within six months of being instructed to do so, the city may, 
without further notice, undertake the construction of the improvements and draw upon the permittee's 
performance guarantee to pay those costs. 
Finding: Complies with Condition.  Construction of public improvements will comply with City standard 
procedures described in this section. The applicant will submit the required performance guarantees or 
will perform the improvements required for this application. Staff has determined that it is possible, 
likely and reasonable that the applicant can meet this standard through the Conditions of Approval. 
 
CHAPTER 12.04 - STREETS SIDEWALKS AND PUBLIC PLACES 
 
12.04.003 Applicability 
A. Compliance with this chapter is required for all Land Divisions, Site Plan and Design Review, Master 
Plan, Detailed Development Plan and Conditional Use applications and all public improvements. 
Finding: Applicable.  The applicant has applied for a subdivision, this chapter is applicable. 
 
12.04.005 Jurisdiction and management of the public rights-of-way 
A. The city has jurisdiction and exercises regulatory management over all public rights-of-way within the 
city under authority of the City Charter and state law by issuing separate public works right-of-way 
permits or permits as part of issued public infrastructure construction plans. No work in the public right-
of-way shall be done without the proper permit. Some public rights-of-way within the city are regulated 
by the State of Oregon Department of Transportation (ODOT) or Clackamas County and as such, any 
work in these streets shall conform to their respective permitting requirements.  
B. Public rights-of-way include, but are not limited to, streets, roads, highways, bridges, alleys, sidewalks, 
trails, paths, public easements and all other public ways or areas, including the subsurface under and air 
space over these areas.  
C. The city has jurisdiction and exercises regulatory management over each public right-of-way whether 
the city has a fee, easement, or other legal interest in the right-of-way. The city has jurisdiction and 
regulatory management of each right-of-way whether the legal interest in the right-of-way was obtained 
by grant, dedication, prescription, reservation, condemnation, annexation, foreclosure or other means.  
D. No person may occupy or encroach on a public right-of-way without the permission of the city. The city 
grants permission to use rights-of-way by franchises and permits.  
E. The exercise of jurisdiction and regulatory management of a public right-of-way by the city is not 
official acceptance of the right-of-way, and does not obligate the city to maintain or repair any part of 
the right-of-way.  
Finding: Complies as Proposed. The applicant has acknowledged the City’s jurisdiction and management 
of the public right-of-way. The applicant shall receive all necessary approvals from the City prior to 
installation of any public improvements within the adjacent right-of-way.  
 
12.04.007 Modifications.  
 The review body may consider modification of this standard resulting from constitutional limitations 
restricting the City’s ability to require the dedication of property or for any other reason, based upon the 
criteria listed below and other criteria identified in the standard to be modified. All modifications shall be 
processed through a Type II Land Use application and may require additional evidence from a 
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transportation engineer or others to verify compliance. Compliance with the following criteria is 
required:  
A. The modification meets the intent of the standard;  
B. The modification provides safe and efficient movement of pedestrians, motor vehicles, bicyclists 
and freight; 
C. The modification is consistent with an adopted plan; and 
D. The modification is complementary with a surrounding street design; or, in the alternative, 
E. If a modification is requested for constitutional reasons, the applicant shall demonstrate the 
constitutional provision or provisions to be avoided by the modification and propose a modification that 
complies with the state or federal constitution.  The City shall be under no obligation to grant a 
modification in excess of that which is necessary to meet its constitutional obligations.    
Finding: Not Applicable. No modification to these standards is proposed. 
 
12.04.010 Construction specifications—Improved streets.  
All sidewalks hereafter constructed in the city on improved streets shall be constructed to city standards 
and widths required in the Oregon City Transportation System Plan. The curb shall be constructed at the 
same time as the construction of the sidewalk and shall be located as provided in the ordinance 
authorizing the improvement of said street next proceeding unless otherwise ordered by the city 
commission. Both sidewalks and curbs are to be constructed according to plans and specifications 
provided by the city engineer.  
Finding: Complies with Condition. See section 12.040.180 for findings. Staff has determined that it is 
possible, likely and reasonable that the applicant can meet this standard through the Conditions of 
Approval. 
 
12.04.020 Construction specifications—Unimproved streets.  
Sidewalks constructed on unimproved streets shall be constructed of concrete according to lines and 
grades established by the city engineer and approved by the city commission. On unimproved streets 
curbs do not have to be constructed at the same time as the sidewalk. 
Finding: Complies as Proposed. The applicant proposes to construct curb and sidewalk along frontage of 
Lazy Creek Lane, which is an unimproved street. 
 
12.04.025 - Street design—Driveway Curb Cuts. 
12.04.025.A. One driveway shall be allowed per frontage. In no case shall more than two driveways be 
allowed on any single or two-family residential property with multiple frontages.  
12.04.025.B. With the exception of the limitations identified in 12.04.025.C, all driveway curb cuts shall 
be limited to the following dimensions. 

Property Use Minimum Driveway 
Width at  sidewalk 
or property line 

Maximum 
Driveway Width at 
sidewalk or 
property line 

Single or Two-Family Dwelling with one Car 
Garage/Parking Space  

10 feet 12 feet 

Single or Two-Family Dwelling with two  Car 
Garage/Parking Space  

12 feet 24 feet 

Single or Two-Family Dwelling with three or more Car 
Garages/Parking Space  

18 feet 30 feet 

Non Residential or Multi-Family Residential Driveway 
Access 

15 feet 40 feet 

The driveway width abutting the street pavement may be extended 3 feet on either side of the driveway 
to accommodate turn movements. Driveways may be widened onsite in locations other than where the 
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driveway meets sidewalk or property line (for example between the property line and the entrance to a 
garage).   
12.04.025.C. The decision maker shall be authorized through a Type II process, unless another procedure 
applicable to the proposal applies, to minimize the number and size of curb cuts (including driveways) as 
far as practicable for any of the following purposes:  
1. To provide adequate space for on-street parking; 
2. To facilitate street tree planting requirements; 
3. To assure pedestrian and vehicular safety by limiting vehicular access points; and 
4. To assure that adequate sight distance requirements are met. 
a. Where the decision maker determines any of these situations exist or may occur due to the approval of 
a proposed development for non-residential uses or attached or multi-family housing, a shared driveway 
shall be required and limited to twenty-four feet in width adjacent to the sidewalk or property line and 
may extend to a maximum of thirty feet abutting the street pavement to facilitate turning movements.  
b. Where the decision maker determines any of these situations exist or may occur due to approval of a 
proposed development for detached housing within the “R-5” Single –Family Dwelling District or “R-3.5” 
Dwelling District, driveway curb cuts shall be limited to twelve feet in width adjacent to the sidewalk or 
property line and may extend to a maximum of eighteen feet abutting the street pavement to facilitate 
turning movements.  
12.04.025.D. For all driveways, the following standards apply. 
1. Each new or redeveloped curb cut shall have an approved concrete approach or asphalted street 
connection where there is no concrete curb and a minimum hard surface for at least ten feet and 
preferably twenty feet back into the lot as measured from the current edge of street pavement to 
provide for controlling gravel tracking onto the public street. The hard surface may be concrete, asphalt, 
or other surface approved by the city engineer.  
2. Driving vehicles, trailers, boats, or other wheeled objects across a sidewalk or roadside planter strip at 
a location other than an approved permanent or city-approved temporary driveway approach is 
prohibited. Damages caused by such action shall be corrected by the adjoining property owner.  
3. Placing soil, gravel, wood, or other material in the gutter or space next to the curb of a public street 
with the intention of using it as a permanent or temporary driveway is prohibited. Damages caused by 
such action shall be corrected by the adjoining property owner.  
4. Any driveway built within public street or alley right-of-way shall be built and permitted per city 
requirements as approved by the city engineer.  
12.04.025.E.  Exceptions. The public works director reserves the right to waive this standard, if it is 
determined through a Type II decision including written findings, that it is in the best interest of the 
public to do so.  
Finding: Complies with Condition. The applicant has proposed four curb cuts along Lazy Creek Lane with 
this development.  Lots 4 & 5 will share a curb cut.  Curb cuts are shown in accordance with these 
standards.   Due to its close proximity to Molalla Avenue intersection, and its proposed location in the 
fire turnaround, the driveway for Lot 3 will need to be relocated to access the shared driveway.  A 
condition will be applied to ensure the driveway access is placed in a safer location. Staff has 
determined that it is possible, likely and reasonable that the applicant can meet this standard through 
the Conditions of Approval. 
 
12.04.030 Maintenance and repair.  
The owner of land abutting the street where a sidewalk has been constructed shall be responsible for 
maintaining said sidewalk and abutting curb, if any, in good repair.  
Finding: Complies as Proposed. The owner is responsible for maintaining said sidewalk and abutting 
curb. 
 
12.04.031 Liability for sidewalk injuries.  
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A. The owner or occupant of real property responsible for maintaining the adjacent sidewalk shall be 
liable to any person injured because of negligence of such owner or occupant in failing to maintain the 
sidewalk in good condition. 
B. If the city is required to pay damages for an injury to persons or property caused by the failure of a 
person to perform the duty that this ordinance imposes, the person shall compensate the city for the 
amount of the damages paid. The city may maintain an action in a court of competent jurisdiction to 
enforce this section.  
Finding: Not Applicable. The criteria are applicable to injuries incurred on public sidewalk and will be 
administered at such time as necessary. 
 

12.04.032 Required sidewalk repair.  
A. When the public works director determines that repair of a sidewalk is necessary he or she shall issue 
a notice to the owner of property adjacent to the sidewalk. 
B. The notice shall require the owner of the property adjacent to the defective sidewalk to complete the 
repair of the sidewalk within ninety days after the service of notice. The notice shall also state that if the 
repair is not made by the owner, the city may do the work and the cost of the work shall be assessed 
against the property adjacent to the sidewalk. 
C. The public works director shall cause a copy of the notice to be served personally upon the owner of 
the property adjacent to the defective sidewalk, or the notice may be served by registered or certified 
mail, return receipt requested. If after diligent search the owner is not discovered, the public works 
director shall cause a copy of the notice to be posted in a conspicuous place on the property, and such 
posting shall have the same effect as service of notice by mail or by personal service upon the owner of 
the property. 
D. The person serving the notice shall file with the city recorder a statement stating the time, place and 
manner of service or notice.  
Finding: Not Applicable. The criteria are applicable to repair of sidewalk and will be administered at 
such time as necessary.   
 
12.04.033 City may do work.  
If repair of the sidewalk is not completed within ninety days after the service of notice, the public works 
director shall carry out the needed work on the sidewalk. Upon completion of the work, the public works 
director shall submit an itemized statement of the cost of the work to the finance director. The city may, 
at its discretion, construct, repair or maintain sidewalks deemed to be in disrepair by the public works 
director for the health, safety and general welfare of the residents of the city.  
Finding: Not Applicable. The criteria are applicable to repair of sidewalk and will be administered at such 
time as necessary.   
 
12.04.034 Assessment of costs.  
Upon receipt of the report, the finance director shall assess the cost of the sidewalk work against the 
property adjacent to the sidewalk. The assessment shall be a lien against the property and may be 
collected in the same manner as is provided for in the collection of street improvement assessment.  
Finding: Not Applicable. The criteria are applicable to repair of sidewalk and will be administered at such 
time as necessary.   
 
12.04.040 Streets--Enforcement.  
Any person whose duty it is to maintain and repair any sidewalk, as provided by this chapter, and who 
fails to do so shall be subject to the enforcement procedures of Chapters 1.16, 1.20 and 1.24. Failure to 
comply with the provisions of this chapter shall be deemed a nuisance. Violation of any provision of this 
chapter is subject to the code enforcement procedures of Chapters 1.16, 1.20 and 1.24. 
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Finding: Not Applicable. The criteria are applicable to repair of sidewalk and will be administered at such 
time as necessary.   
 
12.04.045 Street design – Constrained local streets and/or rights-of-way 
Any accessway with a pavement width of less than thirty-two feet shall require the approval of the city 
engineer, community development director and fire chief and shall meet minimum life safety 
requirements, which may include fire suppression devices as determined by the fire marshal to assure an 
adequate level of fire and life safety. The standard width for constrained streets is twenty feet of paving 
with no on-street parking and twenty-eight feet with on-street parking on one side only. Constrained 
local streets shall maintain a twenty-foot wide unobstructed accessway. Constrained local streets and/or 
right-of-way shall comply with necessary slope easements, sidewalk easements and altered curve radius, 
as approved by the city engineer and community development director.  

 
Finding: Complies with Condition. See discussion in 16.12.095.A. Staff has determined that it is 
possible, likely and reasonable that the applicant can meet this standard through the Conditions of 
Approval. 
 
12.04.050 Retaining walls--Required.  
Every owner of a lot within the city, abutting upon an improved street, where the surface of the lot or 
tract of land is above the surface of the improved street and where the soil or earth from the lot, or tract 
of land is liable to, or does slide or fall into the street or upon the sidewalk, or both, shall build a retaining 
wall, the outer side of which shall be on the line separating the lot, or tract of land from the improved 
street, and the wall shall be so constructed as to prevent the soil or earth from the lot or tract of land 
from falling or sliding into the street or upon the sidewalk, or both, and the owner of any such property 
shall keep the wall in good repair.  
Finding: Not Applicable. The applicant has not proposed construction of a retaining wall. 
 
12.04.060 Retaining walls--Maintenance.  
When a retaining wall is necessary to keep the earth from falling or sliding onto the sidewalk or into a 
public street and the property owner or person in charge of that property fails or refuses to build such a 
wall, such shall be deemed a nuisance. The violation of any provision of this chapter is subject to the code 
enforcement procedures of Chapters 1.16, 1.20 and 1.24. 
Finding: Not Applicable. The applicant has not proposed construction of a retaining wall. 
 
12.04.070 Removal of sliding dirt. 
It shall be the duty of the owner of any property as mentioned in Section 12.04.050, and in case the 
owner is a nonresident, then the agent or other person in charge of the same, to remove from the street 
or sidewalk or both as the case may be, any and all earth or dirt falling on or sliding into or upon the 
same from the property, and to build and maintain in order at all times, the retaining wall as herein 
required; and upon the failure, neglect or refusal of the land owner, the agent or person in charge of the 
same to clean away such earth or dirt, falling or sliding from the property into the street or upon the 
sidewalk, or both, or to build the retaining wall, shall be deemed guilty of a misdemeanor.  

Table 12.04.045 

STREET DESIGN STANDARDS FOR LOCAL CONSTRAINED STREETS 

 Minimum Required 

Type of Street Right-of-way Pavement Width 

Constrained local street 20 to 40 20 to less than 32 feet 
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Finding: Not Applicable. The applicant has not proposed a retaining wall. 
 
12.04.080 Excavations--Permit required.  
It shall be unlawful for any person to dig up, break, excavate, disturb, dig under or undermine any public 
street or alley, or any part thereof or any macadam, gravel, or other street pavement or improvement 
without first applying for and obtaining from the engineer a written permit so to do.  
Finding: Not Applicable. The criteria are applicable to singular permitting of excavation; this 
development will be permitted within the regulations of a comprehensive construction plan certified by 
professional engineer and administered by the City.  A condition has been applied to ensure the work is 
performed in accordance with all public works standards and policies. 
 
12.04.090 Excavations--Permit restrictions. 
The permit shall designate the portion of the street to be so taken up or disturbed, together with the 
purpose for making the excavation, the number of days in which the work shall be done, and the trench 
or excavation to be refilled and such other restrictions as may be deemed of public necessity or benefit. 
Finding: Not Applicable. The criteria are applicable to singular permitting of excavation; this 
development will be permitted within the regulations of a comprehensive construction plan certified by 
professional engineer and administered by the City. 
 
12.04.095 - Street Design—Curb Cuts.  
To assure public safety, reduce traffic hazards and promote the welfare of pedestrians, bicyclists and 
residents of the subject area, such as a cul-de-sac or dead-end street, the decision maker shall be 
authorized to minimize the number and size of curb cuts (including driveways) as far as practicable where 
any of the following conditions are necessary:  
A. To provide adequate space for on-street parking; 
B. To facilitate street tree planting requirements; 
C. To assure pedestrian and vehicular safety by limiting vehicular access points; and 
D. To assure that adequate sight distance requirements are met. 
Where the decision maker determines any of these situations exist or may occur due to approval of a 
proposed development, single residential driveway curb cuts shall be limited to twelve feet in width 
adjacent to the sidewalk and property line and may extend to a maximum of eighteen feet abutting the 
street pavement to facilitate turning movements. Shared residential driveways shall be limited to twenty-
four feet in width adjacent to the sidewalk and property line and may extend to a maximum of thirty feet 
abutting the street pavement to facilitate turning movements. Non-residential development driveway 
curb cuts in these situations shall be limited to the minimum required widths based on vehicle turning 
radii based on a professional engineer's design submittal and as approved by the decision maker.  
Finding: Complies as Proposed. The applicant will comply with City standards regarding number and 
design of curb cuts for driveway approaches. 
 
12.04.100 Excavations – Restoration of Pavement 
Whenever any excavation shall have been made in any pavement or other street improvement on any 
street or alley in the city for any purpose whatsoever under the permit granted by the engineer, it shall 
be the duty of the person making the excavation to put the street or alley in as good condition as it was 
before it was so broken, dug up or disturbed, and shall remove all surplus dirt, rubbish, or other material 
from the street or alley.  
Finding: Complies as Proposed.  The applicant has proposed work in the public right-of-way that will 
require pavement restoration.  This includes new pipe lines.  The applicant shall restore the pavement in 
accordance with the City of Oregon City Public Works Pavement Cut Standards and meet the Full 
Standard for all cuts.  This work will be addressed as part of the required public facilities construction 
plans. 
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12.04.110 Excavations--Nuisance--Penalty. 
Any excavation in violation of this chapter shall be deemed a nuisance. Violation of any provision of this 
chapter is subject to the code enforcement procedures of Chapters 1.16, 1.20 and 1.24. 
Finding: Not Applicable.  No violations or nuisances have been identified. 
 
12.04.120 Obstructions – Permit Required 
Finding: Not Applicable.  The applicant has not proposed an obstruction requiring a permit. 
 
12.04.130 Obstructions--Sidewalk sales. 
A. It is unlawful for any person to use the public sidewalks of the city for the purpose of packing, 
unpacking or storage of goods or merchandise or for the display of goods or merchandise for sale. It is 
permissible to use the public sidewalks for the process of expeditiously loading and unloading goods and 
merchandise. 
B. The city commission may, in its discretion, designate certain areas of the city to permit the display and 
sale of goods or merchandise on the public sidewalks under such conditions as may be provided. 
Finding: Not Applicable. The applicant has not proposed a sidewalk sale with this application. 
 
12.04.140 Obstructions--Nuisance--Penalty. 
Any act or omission in violation of this chapter shall be deemed a nuisance. Violation of any provision of 
this chapter is subject to the code enforcement procedures of Chapters 1.16, 1.20 and 1.24. 
 Finding:  Not Applicable.  No violations or nuisances have been identified. 
12.04.150 - Street and alley vacations—Cost. 
At the time of filing a petition for vacation of a street, alley or any part thereof, a fee as established by 
city commission resolution shall be paid to the city.  
Finding: Not Applicable. The applicant has not proposed a street or alley vacation with this application. 
 
12.04.160 Street vacations--Restrictions. 
The commission, upon hearing such petition, may grant the same in whole or in part, or may deny the 
same in whole or in part, or may grant the same with such reservations as would appear to be for the 
public interest, including reservations pertaining to the maintenance and use of underground public 
utilities in the portion vacated. 
Finding: Not Applicable. The applicant has not proposed a street or alley vacation with this application. 
 
12.04.170 - Street design—Purpose and general provisions. 
All development shall be in conformance with the policies and design standards established by this 
Chapter and with applicable standards in the city's public facility master plan and city design standards 
and specifications. In reviewing applications for development, the city engineer shall take into 
consideration any approved development and the remaining development potential of adjacent 
properties. All street, water, sanitary sewer, storm drainage and utility plans associated with any 
development must be reviewed and approved by the city engineer prior to construction. All streets, 
driveways or storm drainage connections to another jurisdiction's facility or right-of-way must be 
reviewed by the appropriate jurisdiction as a condition of the preliminary plat and when required by law 
or intergovernmental agreement shall be approved by the appropriate jurisdiction.  
Finding: Complies with Condition. The applicant has proposed standard street improvements and other 
public facilities work in accordance with adopted public facility plans, and is required to conform to all 
public works standards and policies, which apply to any development requiring provision of public 
facilities. Staff has determined that it is possible, likely and reasonable that the applicant can meet 
this standard through the Conditions of Approval. 
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12.04.175 Street Design--Generally. 
The location, width and grade of street shall be considered in relation to: existing and planned streets, 
topographical conditions, public convenience and safety for all modes of travel, existing and identified 
future transit routes and pedestrian/bicycle accessways, and the proposed use of land to be served by 
the streets. The street system shall assure an adequate traffic circulation system with intersection angles, 
grades, tangents and curves appropriate for the traffic to be carried considering the terrain. To the 
extent possible, proposed streets shall connect to all existing or approved stub streets that abut the 
development site. The arrangement of streets shall either: 
A.   Provide for the continuation or appropriate projection of existing principal streets in the surrounding 
area and on adjacent parcels or conform to a plan for the area approved or adopted by the city to meet a 
particular situation where topographical or other conditions make continuance or conformance to 
existing streets impractical; 
B.   Where necessary to give access to or permit a satisfactory future development of adjoining land, 
streets shall be extended to the boundary of the development and the resulting dead-end street (stub) 
may be approved with a temporary turnaround as approved by the city engineer. Notification that the 
street is planned for future extension shall be posted on the stub street until the street is extended and 
shall inform the public that the dead-end street may be extended in the future.  Access control in 
accordance with section 12.04 shall be required to preserve the objectives of street extensions.  
Finding: Complies as Proposed.  City staff has reviewed the street system in the vicinity of the subject 
development with the City’s transportation consultant, and determined that the circulation needs are 
met with Lazy Creek Lane future public right-of-way and Molalla Avenue; no new streets are required 
through the development. 
 
 12.04.180 Street Design. 
All development regulated by this Chapter shall provide street improvements in compliance with the 
standards in  Figure 12.04.180 depending on the street classification set forth in the Transportation 
System Plan and the Comprehensive Plan designation of the adjacent property, unless an alternative 
plan has been adopted. The standards provided below are maximum design standards and may be 
reduced with an alternative street design which may be approved based on the modification criteria in 
12.04.007. The steps for reducing the maximum design below are found in the Transportation System 
Plan. 
Table 12.04.180 Street Design 
To read the table below, select the road classification as identified in the Transportation System Plan and 
the Comprehensive Plan designation of the adjacent properties to find the maximum design standards 
for the road cross section. If the Comprehensive Plan designation on either side of the street differs, the 
wider right-of-way standard shall apply.  

Road 
Classificati

on 

Comprehensive 
Plan 

Designation 

Right-
of-Way 
Width 

Paveme
nt 

Width 

Publi
c 

Acce
ss 

Sidewa
lk 

Landscape 
Strip 

Bike 
Lane 

Street 
Parking 

Travel 
Lanes 

Media
n 

Major  
Arterial 

Mixed Use, 
Commercial or 
Public/Quasi 

Public 

116 ft. 94 ft. 

 
0.5 
ft. 

10.5 ft. sidewalk 
including 5 ft.x5 ft. 

tree wells 
6 ft. 8 ft. 

(5) 12 ft. 
Lanes 

6 ft. 

Industrial 120 ft. 88 ft. 
0.5 
ft. 

5 ft. 10.5 ft. 6 ft. N/A 
(5) 14 ft. 

Lanes 
6 ft. 

Residential 126 ft. 94 ft. 
0.5 
ft. 

5 ft. 10.5 ft. 6 ft. 8 ft. 
(5) 12 ft. 

Lanes 
6 ft. 
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Road 
Classificati

on 

Comprehensive 
Plan 

Designation 

Right-
of-Way 
Width 

Paveme
nt 

Width 

Publi
c 

Acce
ss 

Sidewa
lk 

Landscape 
Strip 

Bike 
Lane 

Street 
Parking 

Travel 
Lanes 

Media
n 

Minor  
Arterial 

Mixed Use, 
Commercial or 
Public/Quasi 

Public 

116 ft. 94 ft. 

 
0.5 
ft. 

10.5 ft. sidewalk 
including 5 ft.x5 ft. 

tree wells 
6 ft. 8 ft. 

(5) 12 ft. 
Lanes 

6 ft. 

Industrial 118 ft. 86 ft. 
0.5 
ft. 

5 ft. 10.5 ft. 6 ft. 7 ft. 
(5) 12 ft. 

Lanes 
N/A 

Residential 100 ft. 68 ft. 
0.5 
ft. 

5 ft. 10.5 ft. 6 ft. 7 ft. 
(3) 12 ft. 

Lanes 
6 ft. 

 

Road 
Classificati

on 

Comprehensive 
Plan 

Designation 

Right-
of-Way 
Width 

Paveme
nt 

Width 

Publi
c 

Acce
ss 

Sidewa
lk 

Landscape 
Strip 

Bike 
Lane 

Street 
Parking 

Travel 
Lanes 

Media
n 

Collector 

Mixed Use, 
Commercial or 
Public/Quasi 

Public 

86 ft. 64 ft. 

 
0.5 
ft. 

10.5 ft. sidewalk 
including 5 ft.x5 ft. 

tree wells 
6 ft. 8 ft. 

(3) 12 ft. 
Lanes 

N/A 

Industrial 88 ft. 62 ft. 
0.5 
ft. 

5 ft. 7.5 ft. 6 ft. 7 ft. 
(3) 12 ft. 

Lanes 
N/A 

Residential 85 ft. 59 ft. 
0.5 
ft. 

5 ft. 7.5 ft. 6 ft. 7 ft. 
(3) 11 ft. 

Lanes 
N/A 

 

Road 
Classificati

on 

Comprehensive 
Plan 

Designation 

Right-
of-Way 
Width 

Paveme
nt 

Width 

Publi
c 

Acce
ss 

Sidewa
lk 

Landscape 
Strip 

Bike 
Lane 

Street 
Parking 

Travel 
Lanes 

Media
n 

Local 

Mixed Use, 
Commercial or 
Public/Quasi 

Public 

62 ft. 40 ft. 

 
0.5 
ft. 

10.5 ft. sidewalk 
including 5 ft.x5 ft. 

tree wells 
N/A 8 ft. 

(2) 12 ft. 
Lanes 

N/A 

Industrial 60 ft. 38 ft. 
0.5 
ft. 

5 ft. 5.5 ft. (2) 19 ft. Shared Space N/A 

Residential 54 ft. 32 ft. 
0.5 
ft. 

5 ft. 5.5 ft. (2) 16 ft. Shared Space N/A 

1. Pavement width includes, bike lane, street parking, travel lanes and median. 
2. Public access, sidewalks, landscape strips, bike lanes and on-street parking are required on both sides 
of the street in all designations.  The right-of-way width and pavement widths identified above include 
the total street section. 
3. A 0.5’ foot curb is included in landscape strip or sidewalk width. 
4. Travel lanes may be through lanes or turn lanes. 
5. The 0.5’ foot public access provides access to adjacent public improvements. 
6. Alleys shall have a minimum right-of-way width of 20 feet and a minimum pavement width of 16 feet.  
If alleys are provided, garage access shall be provided from the alley. 
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Finding:  Complies with Condition. Molalla Avenue is a Residential Major Arterial with a city-adopted 
Corridor Plan.  Molalla Avenue improvements as depicted will require approximately 10-feet of Right-of-
Way dedication for a portion of the frontage as shown on the Preliminary Plat for a total of  40 feet from 
centerline of Right-of-Way. The half street improvement along the applicants frontage includes but is 
not limited to 23-feet of pavement, 6-inch curb, 10-foot sidewalk and 6-inch monument strip at back of 
walk to Right-of-Way. See discussion in 16.12.095 regarding Lazy Creek Lane improvements. Staff has 
determined that it is possible, likely and reasonable that the applicant can meet this standard through 
the Conditions of Approval. 
 
12.04.185 Street Design--Access Control. 
A.   A street which is dedicated to end at the boundary of the development or in the case of half-streets 
dedicated along a boundary shall have an access control granted to the City as a City controlled plat 
restriction for the purposes of controlling ingress and egress to the property adjacent to the end of the 
dedicated street. The access control restriction shall exist until such time as a public street is created, by 
dedication and accepted, extending the street to the adjacent property. 
B.   The City may grant a permit for the adjoining owner to access through the access control. 
C.   The plat shall contain the following access control language or similar on the face of the map at the 
end of each street for which access control is required: “Access Control (See plat restrictions).”  
D.   Said plats shall also contain the following plat restriction note(s): “Access to (name of street or tract) 
from adjoining tracts (name of deed document number[s]) shall be controlled by the City of Oregon City 
by the recording of this plat, as shown. These access controls shall be automatically terminated upon the 
acceptance of a public road dedication or the recording of a plat extending the street to adjacent 
property that would access through those Access Controls.”  
Finding: Not Applicable.  No stub streets are proposed. 
 
12.04.190 Street Design--Alignment. 
The centerline of streets shall be: 
A. Aligned with existing streets by continuation of the centerlines; or  
B. Offset from the centerline by no more than five (5) feet, provided appropriate mitigation, in the 
judgment of the City Engineer, is provided to ensure that the offset intersection will not pose a safety 
hazard.  
Finding: Complies as Proposed. The proposed street alignments meet the City requirements. This 
standard is met. 
 
12.04.194 Traffic Sight Obstructions 
All new streets shall comply with the Traffic Sight Obstructions in Chapter 10.32. 
Finding: Complies as Proposed.  The applicant has acknowledged streets will be designed per this 
standard. 
 
12.04.195 Spacing Standards. 
12.04.195.A. All new streets shall be designed as local streets unless otherwise designated as arterials 
and collectors in Figure 8 in the Transportation System Plan.  The maximum block spacing between 
streets is 530 feet and the minimum block spacing between streets is 150 feet as measured between the 
right-of-way centerlines.  If the maximum block size is exceeded, pedestrian accessways must be 
provided every 330 feet.  The spacing standards within this section do not apply to alleys.   
Finding:  Not Applicable.  New street locations are not being created with this application.  
 
12.04.195.B. All new development and redevelopment shall meet the minimum driveway spacing 
standards identified in Table 12.04.195.B. 
Table 12.04.195.B Minimum Driveway Spacing Standards  



 

Page 34 of 49                            TP 16-02: Subdivision 

Table 12.04.195.B Minimum Driveway Spacing Standards  

Street 
Functional 

Classification Minimum Driveway Spacing Standards Distance 

Major Arterial 
Streets 

Minimum distance from a street corner to a 
driveway for all uses and  
Minimum distance between driveways for uses 
other than single and two-family dwellings 

175 ft. 

Minor Arterial 
Streets 

Minimum distance from a street corner to a 
driveway for all uses and  
Minimum distance between driveways for uses 
other than single and two-family dwellings 

175 ft. 

Collector 
Streets 

Minimum distance from a street corner to a 
driveway for all uses and  
Minimum distance between driveways for uses 
other than single and two-family dwellings 

100 ft. 

Local  
Streets 

Minimum distance from a street corner to a 
driveway for all uses and  
Minimum distance between driveways for uses 
other than single and two-family dwellings 

25 ft. 

The distance from a street corner to a driveway is measured along the right-of-way 
from the edge of the intersection right-of-way to the nearest portion of the driveway 

and the distance between driveways is measured at the nearest portions of the 
driveway at the right-of-way. 

Finding: Complies as Proposed. The project complies with the minimum 25-ft. driveway spacing 
standards as measured from the Molalla Avenue/Lazy Creek Lane intersection. 
 
12.04.199 Pedestrian and Bicycle Accessways  
Finding:  Complies as Proposed.   Pedestrian/bicycle accessways are not proposed or required with this 
application. 
 
12.04.205 Mobility Standards. 
Development shall demonstrate compliance with intersection mobility standards. When evaluating the 
performance of the transportation system, the City of Oregon City requires all intersections, except for 
the facilities identified in subsection D below, to be maintained at or below the following mobility 
standards during the two-hour peak operating conditions. The first hour has the highest weekday traffic 
volumes and the second hour is the next highest hour before or after the first hour.  Except as provided 
otherwise below, this may require the installation of mobility improvements as set forth in the 
Transportation System Plan or as otherwise identified by the City Transportation Engineer.  
A. For intersections within the Regional Center, the following mobility standards apply: 
1. During the first hour, a maximum v/c ratio of 1.10 shall be maintained. For signalized 
intersections, this standard applies to the intersection as a whole.  For unsignalized intersections, this 
standard applies to movements on the major street.  There is no performance standard for the minor 
street approaches. 
2. During the second hour, a maximum v/c ratio of 0.99 shall be maintained at signalized 
intersections. For signalized intersections, this standard applies to the intersection as a whole.  For 
unsignalized intersections, this standard applies to movements on the major street.  There is no 
performance standard for the minor street approaches. 
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3. Intersections located on the Regional Center boundary shall be considered within the Regional 
Center. 
B.   For intersections outside of the Regional Center but designated on the Arterial and Throughway 
Network, as defined in the Regional Transportation Plan, the following mobility standards apply: 
1. During the first hour, a maximum v/c ratio of 0.99 shall be maintained. For signalized 
intersections, this standard applies to the intersection as a whole.  For unsignalized intersections, this 
standard applies to movements on the major street.  There is no performance standard for the minor 
street approaches. 
2. During the second hour, a maximum v/c ratio of 0.99 shall be maintained at signalized 
intersections. For signalized intersections, this standard applies to the intersection as a whole.  For 
unsignalized intersections, this standard applies to movements on the major street.  There is no 
performance standard for the minor street approaches. 
C.   For intersections outside the boundaries of the Regional Center and not designated on the Arterial 
and Throughway Network, as defined in the Regional Transportation Plan, the following mobility 
standards apply: 
1. For signalized intersections: 
a. During the first hour, LOS “D” or better will be required for the intersection as a whole and no 
approach operating at worse than LOS “E” and a v/c ratio not higher than 1.0 for the sum of the critical 
movements. 
b. During the second hour, LOS “D” or better will be required for the intersection as a whole and no 
approach operating at worse than LOS “E” and a v/c ratio not higher than 1.0 for the sum of the critical 
movements. 
2. For unsignalized intersections outside of the boundaries of the Regional Center: 
a. For unsignalized intersections, during the peak hour, all movements serving more than 20 
vehicles shall be maintained at LOS “E” or better.  LOS “F” will be tolerated at movements serving no 
more than 20 vehicles during the peak hour.  
D.  Until the City adopts new performance measures that identify alternative mobility targets, the City 
shall exempt proposed development that is permitted, either conditionally, outright, or through detailed 
development master plan approval, from compliance with the above-referenced mobility standards for 
the following state-owned facilities: 
 I-205 / OR 99E Interchange 
 I-205 / OR 213 Interchange 
 OR 213 / Beavercreek Road 
 State intersections located within or on the Regional Center Boundaries 
1. In the case of conceptual development approval for a master plan that impacts the above 
references intersections:  
a.  The form of mitigation will be determined at the time of the detailed development plan review for 
subsequent phases utilizing the Code in place at the time the detailed development plan is submitted; 
and 
b. Only those trips approved by a detailed development plan review are vested. 
2.     Development which does not comply with the mobility standards for the intersections identified in 
12.04.205.D shall provide for the improvements identified in the Transportation System Plan (TSP) in an 
effort to improve intersection mobility as necessary to offset the impact caused by development. Where 
required by other provisions of the Code, the applicant shall provide a traffic impact study that includes 
an assessment of the development’s impact on the intersections identified in this exemption and shall 
construct the intersection improvements listed in the TSP or required by the Code. 

Finding: Complies as Proposed. A Transportation Analysis Letter has been prepared by a registered 
engineer which addresses the applicable sections of this code (Exhibit 3).  The letter was reviewed by 
the City’s transportation consultant whom concurred that no mobility issues were identified with this 
proposal (Exhibit 4). 
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12.04.210 Street design--Intersection Angles. 
Except where topography requires a lesser angle, streets shall be laid out to intersect at angles as near 
as possible to right angles. In no case shall the acute angles be less than eighty degrees unless there is a 
special intersection design. An arterial or collector street intersecting with another street shall have at 
least one hundred feet of tangent adjacent to the intersection unless topography requires a lesser 
distance. Other streets, except alleys, shall have at least fifty feet of tangent adjacent to the intersection 
unless topography requires a lesser distance. All street intersections shall be provided with a minimum 
curb return radius of twenty-five feet for local streets. Larger radii shall be required for higher street 
classifications as determined by the city engineer. Additional right-of-way shall be required to 
accommodate curb returns and sidewalks at intersections. Ordinarily, intersections should not have more 
than two streets at any one point.  
Finding: Complies as Proposed. The Molalla Avenue/Lazy Creek Lane is not designed as a 90 degree 
intersection.  Lazy Creek Lane intersects at a slight angle.  However, since this is an existing condition, no 
changes to the intersection geometry are warranted as a condition of this development. 
 
12.04.215 Street design--Off-Site Street Improvements. 
During consideration of the preliminary plan for a development, the decision maker shall determine 
whether existing streets impacted by, adjacent to, or abutting the development meet the city’s 
applicable planned minimum design or dimensional requirements. Where such streets fail to meet these 
requirements, the decision-maker shall require the applicant to make proportional improvements 
sufficient to achieve conformance with minimum applicable design standards required to serve the 
proposed development. 
Finding: Please refer to the findings in chapter 12.04.180 within this report. 
 
12.04.220 Street Design--Half Street. 
Half streets, while generally not acceptable, may be approved where essential to the development, when 
in conformance with all other applicable requirements, and where it will not create a safety hazard. 
When approving half streets, the decision maker must first determine that it will be practical to require 
the dedication of the other half of the street when the adjoining property is divided or developed. Where 
the decision maker approves a half street, the applicant must construct an additional ten feet of 
pavement width so as to make the half street safe and usable until such time as the other half is 
constructed. Whenever a half street is adjacent to property capable of being divided or developed, the 
other half of the street shall be provided and improved when that adjacent property divides or develops. 
Access Control may be required to preserve the objectives of half streets.  
When the remainder of an existing half-street improvement is made it shall include the following items: 
dedication of required right-of-way, construction of the remaining portion of the street including 
pavement, curb and gutter, landscape strip, sidewalk, street trees, lighting and other improvements as 
required for that particular street.  It shall also include at a minimum the pavement replacement to the 
centerline of the street.  Any damage to the existing street shall be repaired in accordance with the City’s 
“Moratorium Pavement Cut Standard” or as approved by the City Engineer.  
Finding: Complies with Condition. The applicant has proposed a half street for Lazy Creek Lane as 
described in 16.12.095. Staff has determined that it is possible, likely and reasonable that the 
applicant can meet this standard through the Conditions of Approval. 
 
12.04.225 Street Design--Cul-de-sacs and Dead-End Streets. 
The city discourages the use of cul-de-sacs and permanent dead-end streets except where construction of 
a through street is found by the decision maker to be impracticable due to topography or some 
significant physical constraint such as geologic hazards, wetland, natural or historic resource areas, 
dedicated open space, existing development patterns, arterial access restrictions or similar situation as 
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determined by the Community Development Director. When permitted, access from new cul-de-sacs and 
permanent dead-end streets shall be limited to a maximum of 25 dwelling units and a maximum street 
length of two hundred feet, as measured from the right-of-way line of the nearest intersecting street to 
the back of the cul-de-sac curb face.  In addition, cul-de-sacs and dead end roads shall include 
pedestrian/bicycle accessways as required in this Chapter. This section is not intended to preclude the 
use of curvilinear eyebrow widening of a street where needed.  
Where approved, cul-de-sacs shall have sufficient radius to provide adequate turn-around for emergency 
vehicles in accordance with Fire District and City adopted street standards. Permanent dead-end streets 
other than cul-de-sacs shall provide public street right-of-way / easements sufficient to provide turn-
around space with appropriate no-parking signs or markings for waste disposal, sweepers, and other 
long vehicles in the form of a hammerhead or other design to be approved by the decision maker. 
Driveways shall be encouraged off the turnaround to provide for additional on-street parking space. 
Finding: Not Applicable. There are no cul-de-sacs or permanent dead-ends proposed. 
 
12.04.230 Street Design--Street Names. 
Except for extensions of existing streets, no street name shall be used which will duplicate or be confused 
with the name of an existing street. Street names shall conform to the established standards in the City 
and shall be subject to the approval of the City.  
Finding: Not Applicable. No new streets are proposed as part of this development application.  
 
12.04.235 Street Design--Grades and Curves. 
Grades and center line radii shall conform to the standards in the City's street design standards and 
specifications.  
Finding: Complies as Proposed. The development occurs along existing streets; therefore, new grades 
and curves will not be created. 
 
12.04.240 Street Design--Development Abutting Arterial or Collector Street. 
Where development abuts or contains an existing or proposed arterial or collector street, the decision 
maker may require: access control; screen planting or wall contained in an easement or otherwise 
protected by a restrictive covenant in a form acceptable to the decision maker along the rear or side 
property line; or such other treatment it deems necessary to adequately protect residential properties or 
afford separation of through and local traffic. Reverse frontage lots with suitable depth may also be 
considered an option for residential property that has arterial frontage. Where access for development 
abuts and connects for vehicular access to another jurisdiction's facility then authorization by that 
jurisdiction may be required.  
Finding: Complies with Condition. Lots 3 and 4 have frontage that abuts Molalla Avenue. Fencing is 
proposed to screen Molalla Avenue from the homes. A condition will be applied to limit access to 
Molalla Avenue. Staff has determined that it is possible, likely and reasonable that the applicant can 
meet this standard through the Conditions of Approval. 
 
12.04.245 Street Design--Pedestrian and Bicycle Safety. 
Where deemed necessary to ensure public safety, reduce traffic hazards and promote the welfare of 
pedestrians, bicyclists and residents of the subject area, the decision maker may require that local streets 
be so designed as to discourage their use by nonlocal automobile traffic.  
All crosswalks shall include a large vegetative or sidewalk area which extends into the street pavement 
as far as practicable to provide safer pedestrian crossing opportunities.  These curb extensions can 
increase the visibility of pedestrians and provide a shorter crosswalk distance as well as encourage 
motorists to drive slower.  The decision maker may approve an alternative design that achieves the same 
standard for constrained sites or where deemed unnecessary by the City Engineer. 
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Finding: Complies as Proposed. Lazy Creek Lane and Molalla Avenue will be provided with sidewalks for 
pedestrian access. It has not been determined that a crosswalk will be warranted at this location. 
 
12.04.255 Street design--Alleys. 
Public alleys shall be provided in the following districts R-5, R-3.5, R-2, MUC-1, MUC-2 and NC zones 
unless other permanent provisions for private access to off-street parking and loading facilities are 
approved by the decision maker. The corners of alley intersections shall have a radius of not less than ten 
feet. 
Finding: Not Applicable. No alleys are proposed. 

 
12.04.260 Street Design--Transit. 
Streets shall be designed and laid out in a manner that promotes pedestrian and bicycle circulation. The 
applicant shall coordinate with transit agencies where the application impacts transit streets as 
identified in 17.04.1310. Pedestrian/bicycle access ways shall be provided as necessary in Chapter 12.04 
to minimize the travel distance to transit streets and stops and neighborhood activity centers. The 
decision maker may require provisions, including easements, for transit facilities along transit streets 
where a need for bus stops, bus pullouts or other transit facilities within or adjacent to the development 
has been identified.  
Finding: Complies as Proposed. Both Molalla Avenue and Lazy Creek Lane are designed with sidewalks 
which promotes pedestrian safety. Bicycles will be within the bike lane on Molalla Avenue.  Transit 
facilities are not warranted at this location. 
 

12.04.265 Street design--Planter Strips. 
All development shall include vegetative planter strips that are five feet in width or larger and located 
adjacent to the curb. This requirement may be waived or modified if the decision maker finds it is not 
practicable. The decision maker may permit constrained sites to place street trees on the abutting 
private property within 10 feet of the public right-of-way if a covenant is recorded on the title of the 
property identifying the tree as a city street tree which is maintained by the property owner.  
Development proposed along a collector, minor arterial, or major arterial street may use tree wells with 
root barriers located near the curb within a wider sidewalk in lieu of a planter strip, in which case each 
tree shall have a protected area to ensure proper root growth and reduce potential damage to 
sidewalks, curbs and gutters.  
To promote and maintain the community tree canopy adjacent to public streets, trees shall be selected 
and planted in planter strips in accordance with Chapter 12.08, Street Trees. Individual abutting lot 
owners shall be legally responsible for maintaining healthy and attractive trees and vegetation in the 
planter strip. If a homeowners' association is created as part of the development, the association may 
assume the maintenance obligation through a legally binding mechanism, e.g., deed restrictions, 
maintenance agreement, etc., which shall be reviewed and approved by the city attorney. Failure to 
properly maintain trees and vegetation in a planter strip shall be a violation of this code and enforceable 
as a civil infraction.  
Finding: Complies as Proposed. Please refer to section 12.04.180. 

 
12.04.270 Standard Construction Specifications. 
The workmanship and materials for any work performed under permits issued per this chapter shall be in 
accordance with the edition of the "Standard Specifications for Public Works Construction," as prepared 
by the Oregon Chapter of American Public Works Association (APWA) and as modified and adopted by 
the city, in effect at the time of application. The exception to this requirement is where this chapter and 
the Public Works Street Design Drawings provide other design details, in which case the requirements of 
this chapter and the Public Works Street Design Drawings shall be complied with. In the case of work 
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within ODOT or Clackamas County rights-of-way, work shall be in conformance with their respective 
construction standards. 
Finding: Complies with Condition. A condition has been applied to ensure compliance with all public 
works standards and policies. Staff has determined that it is possible, likely and reasonable that the 
applicant can meet this standard through the Conditions of Approval. 
 
12.04.280 Violation--Penalty. 
Any act or omission in violation of this chapter shall be deemed a nuisance. Violation of any provision of 
this chapter is subject to the code enforcement procedures of Chapters 1.16, 1.20 and 1.24. 
Finding: Acknowledged. Any act or omission in violation of this chapter shall be deemed a nuisance.   
 
Chapter 12.08 - PUBLIC AND STREET TREES[2] 
 
12.08.015 - Street tree planting and maintenance requirements. 
All new construction or major redevelopment shall provide street trees adjacent to all street frontages. 
Species of trees shall be selected based upon vision clearance requirements, but shall in all cases be 
selected from the Oregon City Street Tree List or be approved by a certified arborist. If a setback sidewalk 
has already been constructed or the Development Services determines that the forthcoming street design 
shall include a setback sidewalk, then all street trees shall be installed with a planting strip. If existing 
street design includes a curb-tight sidewalk, then all street trees shall be placed within the front yard 
setback, exclusive of any utility easement. 
Finding: Complies with Condition. The applicant has indicated that this standard will be met and 
submitted a street tree plan from the Oregon City Street Tree List. Prior to final plat, the applicant shall 
submit a revised street tree plan to include tree species or approved by a certified arborist, in 
accordance with OCMC Chapter 12.08. Staff has determined that it is possible, likely and reasonable 
that the applicant can meet this standard through the Conditions of Approval. 
 
A. One street tree shall be planted for every thirty-five feet of property frontage. The tree spacing shall 
be evenly distributed throughout the total development frontage. The community development director 
may approve an alternative street tree plan if site or other constraints prevent meeting the placement of 
one street tree per thirty-five feet of property frontage. 
Finding: Complies with Condition. The applicant has indicated that one tree will be planted for every 35 
feet of frontage, but did not submit the calculation to demonstrate compliance with this standard. The 
street tree plan submitted also does not appear to comply with this standard. Prior to final plat, the 
applicant shall submit a revised street tree plan to include tree species from the Oregon City Street Tree 
List or approved by a certified arborist, in accordance with OCMC Chapter 12.08. Staff has determined 
that it is possible, likely and reasonable that the applicant can meet this standard through the 
Conditions of Approval. 
 
B. The following clearance distances shall be maintained when planting trees: 
1. Fifteen feet from streetlights; 
2. Five feet from fire hydrants; 
3. Twenty feet from intersections; 
4. A minimum of five feet (at mature height) below power lines. 
Finding: Complies with Condition. The applicant has indicated that it is their intent to comply with this 
standard, but the street tree plan submitted does not comply with all public and street tree standards in 
OCMC Chapter 12.08. Prior to final plat, the applicant shall submit a revised street tree plan to include 
tree species from the Oregon City Street Tree List or approved by a certified arborist, in accordance with 
OCMC Chapter 12.08. Staff has determined that it is possible, likely and reasonable that the applicant 
can meet this standard through the Conditions of Approval. 
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C. All trees shall be a minimum of two inches in caliper at six inches above the root crown and installed to 
city specifications. 
Finding: Complies with Condition. The applicant has indicated that it is their intent to comply with this 
standard, but the street tree plan submitted does not comply with all public and street tree standards in 
OCMC Chapter 12.08. Prior to final plat, the applicant shall submit a revised street tree plan to include 
tree species from the Oregon City Street Tree List or approved by a certified arborist, in accordance with 
OCMC Chapter 12.08. Staff has determined that it is possible, likely and reasonable that the applicant 
can meet this standard through the Conditions of Approval. 
 
D. All established trees shall be pruned tight to the trunk to a height that provides adequate clearance 
for street cleaning equipment and ensures ADA complaint clearance for pedestrians. 
Finding: Complies with Condition. The applicant did not identify compliance with this standard. Prior to 
final plat, the applicant shall submit a revised street tree plan to include tree species from the Oregon 
City Street Tree List or approved by a certified arborist, in accordance with OCMC Chapter 12.08. Staff 
has determined that it is possible, likely and reasonable that the applicant can meet this standard 
through the Conditions of Approval. 
 
12.08.020 - Street tree species selection. 
The community development director may specify the species of street trees required to be planted if 
there is an established planting scheme adjacent to a lot frontage, if there are obstructions in the 
planting strip, or if overhead power lines are present. 
Finding: Complies with Condition. The applicant has indicated that it is their intent to comply with this 
standard, but the street tree plan submitted does not comply with all public and street tree standards in 
OCMC Chapter 12.08. Prior to final plat, the applicant shall submit a revised street tree plan to include 
tree species from the Oregon City Street Tree List or approved by a certified arborist, in accordance with 
OCMC Chapter 12.08. Staff has determined that it is possible, likely and reasonable that the applicant 
can meet this standard through the Conditions of Approval. 
 
12.08.025 - General tree maintenance. 
Abutting property owners shall be responsible for the maintenance of street trees and planting strips. 
Topping of trees is permitted only under recommendation of a certified arborist, or other qualified 
professional, if required by city staff. Trees shall be trimmed appropriately. Maintenance shall include 
trimming to remove dead branches, dangerous limbs and to maintain a minimum seven-foot clearance 
above all sidewalks and ten-foot clearance above the street. Planter strips shall be kept clear of weeds, 
obstructing vegetation and trash. 
Finding: Complies with Condition. The applicant did not identify compliance with this standard. Prior to 
final plat, the applicant shall submit a revised street tree plan to include tree species from the Oregon 
City Street Tree List or approved by a certified arborist, in accordance with OCMC Chapter 12.08. Staff 
has determined that it is possible, likely and reasonable that the applicant can meet this standard 
through the Conditions of Approval. 
 
12.08.035 - Public tree removal. 
Existing street trees shall be retained and protected during construction unless removal is specified as 
part of a land use approval or in conjunction with a public facilities construction project, as approved by 
the community development director. A diseased or hazardous street tree, as determined by a registered 
arborist and verified by the City, may be removed if replaced. A non-diseased, non-hazardous street tree 
that is removed shall be replaced in accordance with the Table 12.08.035. 
All new street trees will have a minimum two-inch caliper trunk measured six inches above the root 
crown. The community development director may approve off-site installation of replacement trees 
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where necessary due to planting constraints. The community development director may additionally 
allow a fee in-lieu of planting the tree(s) to be placed into a city fund dedicated to planting trees in 
Oregon City in accordance with Oregon City Municipal Code 12.08. 
Table 12.08.035 

Replacement Schedule for Trees Determined to be 
Dead, Diseased or Hazardous by a Certified 
Arborist 

Replacement Schedule for Trees Not Determined to 
be Dead, Diseased or Hazardous by a Certified 
Arborist 

Diameter of tree to be 
Removed (Inches of 
diameter at 4-ft height) 

Number of 
Replacement Trees to 
be Planted 

Diameter of tree to be 
Removed (Inches of 
diameter at 4-ft height) 

Number of 
Replacement Trees to 
be Planted 

Any Diameter 1 Tree Less than 6" 1 Tree 

  6" to 12" 2 Trees 

  13" to 18" 3 Trees 

  19" to 24" 4 Trees 

  25" to 30" 5 Trees 

  31" and over 8 Trees 

Finding: Not Applicable. The applicant has not proposed to remove any existing street trees.  
 
12.08.040 - Heritage Trees and Groves. 
Finding: Not applicable.  The applicant has not proposed to designate or remove a heritage tree or 
grove. 
 
Chapter 13.12 - STORMWATER MANAGEMENT 
 
13.12.050 - Applicability and exemptions.  
This chapter establishes performance standards for stormwater conveyance, quantity and quality. 
Additional performance standards for erosion prevention and sediment control are established in OCMC 
17.47.  
A. Stormwater Conveyance. The stormwater conveyance requirements of this chapter shall apply to all 
stormwater systems constructed with any development activity, except as follows:  
1. The conveyance facilities are located entirely on one privately owned parcel; 
2. The conveyance facilities are privately maintained; and 
3. The conveyance facilities receive no stormwater runoff from outside the parcel's property limits.  
Those facilities exempted from the stormwater conveyance requirements by the above subsection will 
remain subject to the requirements of the Oregon Uniform Plumbing Code. Those exempted facilities 
shall be reviewed by the building official.  
Finding:  Applicable. Construction of improvements to public stormwater conveyance facilities is 
required to serve this development.   

  
B. Water Quality and Flow Control. The water quality and flow control requirements of this chapter 
shall apply to the following proposed uses or developments, unless exempted under subsection C:  
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1. Activities located wholly or partially within water quality resource areas pursuant to Chapter 17.49 
that will result in the creation of more than five hundred square feet of impervious surface within the 
WQRA or will disturb more than one thousand square feet of existing impervious surface within the 
WQRA as part of a commercial or industrial redevelopment project. These square footage measurements 
will be considered cumulative for any given five-year period; or  
2. Activities that create or replace more than five thousand square feet of impervious surface per parcel 
or lot, cumulated over any given five-year period.  
Finding:  Applicable.  The proposed development will create or replace more than 5000 sf of impervious 
area. 
 
C. Exemptions. The following exemptions to subsection B of this section apply: 
1. An exemption to the flow control requirements of this chapter will be granted when the development 
site discharges to the Willamette River, Clackamas River or Abernethy Creek; and either lies within the 
one hundred-year floodplain or is up to ten feet above the design flood elevation as defined in Chapter 
17.42, provided that the following conditions are met:  
a. The project site is drained by a conveyance system that is comprised entirely of manmade elements 
(e.g. pipes, ditches, culverts outfalls, outfall protection, etc.) and extends to the ordinary high water line 
of the exempt receiving water; and  
b. The conveyance system between the project site and the exempt receiving water has sufficient 
hydraulic capacity and erosion stabilization measures to convey discharges from the proposed conditions 
of the project site and the existing conditions from non-project areas from which runoff is collected.  
2. Projects in the following categories are generally exempt from the water quality and flow control 
requirements:  
a. Stream enhancement or restoration projects approved by the city. 
b. Farming practices as defined by ORS 30.960 and farm use as defined in ORS 214.000; except that 
buildings associated with farm practices and farm use are subject to the requirements of this chapter.  
c. Actions by a public utility or any other governmental agency to remove or alleviate an emergency 
condition.  
d. Road and parking area preservation/maintenance projects such as pothole and square cut patching, 
surface sealing, replacing or overlaying of existing asphalt or concrete pavement, provided the 
preservation/maintenance activity does not expand the existing area of impervious coverage above the 
thresholds in subsection B of this section.  
e. Pedestrian and bicycle improvements (sidewalks, trails, pathways, and bicycle paths/lands) where no 
other impervious surfaces are created or replaced, built to direct stormwater runoff to adjacent 
vegetated areas.  
f. Underground utility projects that replace the ground surface with in-kind material or materials with 
similar runoff characteristics.  
g. Maintenance or repair of existing utilities. 
Finding:  Not Applicable.  The proposed development does not meet the criteria for exemption. 
 
D. Uses Requiring Additional Management Practices. In addition to any other applicable requirements 
of this chapter, the following uses are subject to additional management practices, as defined in the 
Public Works Stormwater and Grading Design Standards:  
1. Bulk petroleum storage facilities; 
2. Above ground storage of liquid materials; 
3. Solid waste storage areas, containers, and trash compactors for commercial, industrial, or multi-
family uses;  
4. Exterior storage of bulk construction materials; 
5. Material transfer areas and loading docks; 
6. Equipment and/or vehicle washing facilities; 
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7. Development on land with suspected or known contamination; 
8. Covered vehicle parking for commercial or industrial uses; 
9. Industrial or commercial uses locating in high traffic areas, defined as average daily count trip of two 
thousand five hundred or more trips per day; and  
10. Land uses subject to DEQ 1200-Z Industrial Stormwater Permit Requirements. 
Finding:  Not Applicable. The application does not contain elements requiring additional stormwater 
management practices.   
 
13.12.080 - Submittal requirements.  
A. Applications subject to stormwater conveyance, water quality, and/or flow control requirements of 
this chapter shall prepare engineered drainage plans, drainage reports, and design flow calculation 
reports in compliance with the submittal requirements of the Public Works Stormwater and Grading 
Design Standards.  
B. Each project site, which may be composed of one or more contiguous parcels of land, shall have a 
separate valid city approved plan and report before proceeding with construction.  
Finding: Complies with Condition. The submittal did not include a stormwater report to address 
proposed stormwater management facilities. public facilities construction plan submittal shall include 
stormwater report to fully address stormwater management facilities for the site, the public street 
improvements, and downstream analysis. Staff has determined that it is possible, likely and reasonable 
that the applicant can meet this standard through the Conditions of Approval. 
 
13.12.090 - Approval criteria for engineered drainage plans and drainage report.  
An engineered drainage plan and/or drainage report shall be approved only upon making the following 
findings:  
A. The plan and report demonstrate how the proposed development and stormwater facilities will 
accomplish the purpose statements of this chapter.  
B. The plan and report meet the requirements of the Public Works Stormwater and Grading Design 
Standards adopted by resolution under Section 13.12.020.  
C. The storm drainage design within the proposed development includes provisions to adequately 
control runoff from all public and private streets and roof, footing, and area drains and ensures future 
extension of the current drainage system.  
D. Streambank erosion protection is provided where stormwater, directly or indirectly, discharges to 
open channels or streams.  
E. Specific operation and maintenance measures are proposed that ensure that the proposed 
stormwater quantity control facilities will be properly operated and maintained.  
Finding: Complies with Condition.  A stormwater report was not submitted to address proposed 
stormwater management facilities.  A report shall be submitted with public facilities construction plans 
to fully address proposed stormwater management facilities.  A condition will be applied to ensure the 
public improvement plan submittal includes a drainage plan/report in compliance with the standards. 
Staff has determined that it is possible, likely and reasonable that the applicant can meet this 
standard through the Conditions of Approval. 

13.12.100 - Alternative materials, alternative design and methods of construction.  
The provisions of this chapter are not intended to prevent the use of any material, alternate design or 
method of construction not specifically prescribed by this chapter or the Public Works Stormwater and 
Grading Design Standards, provided any alternate has been approved and its use authorized by the city 
engineer. The city engineer may approve any such alternate, provided that the city engineer finds that 
the proposed design is satisfactory and complies with the intent of this chapter and that the material, 
method, or work offered is, for the purpose intended, at least the equivalent of that prescribed by this 
chapter in effectiveness, suitability, strength, durability and safety. The city engineer shall require that 
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sufficient evidence or proof be submitted to substantiate any claims that may be made regarding its use. 
The details of any action granting approval of an alternate shall be recorded and entered in the city files.  
Finding:  Not Applicable.  The applicant has not proposed alternative design methods requiring special 
approval by the City Engineer.  However, should the applicant propose such methods with the public 
facilities construction plan submittal, the Application will be reviewed and approved by the City Engineer 
as required. 
 
13.12.120 - Standard construction specifications.  
The workmanship and materials shall be in accordance with the edition of the "Standard Specifications 
for Public Works Construction," as prepared by the Oregon Chapter of American Public Works 
Association (APWA) and as modified and adopted by the city, in effect at the time of application. The 
exception to this requirement is where this chapter and the Public Works Stormwater and Grading 
Design Standards provide other design details, in which case the requirements of this chapter and the 
Public Works Stormwater and Grading Design Standards shall be complied with.  
Finding:  Complies with Condition.  A condition has been applied to ensure construction is performed 
per applicable Public Works standards and policies. Staff has determined that it is possible, likely and 
reasonable that the applicant can meet this standard through the Conditions of Approval. 
 
CHAPTER 15.48 - GRADING, FILLING AND EXCAVATING 
 
15.48.030 Applicability—Grading permit required.  
A. A city-issued grading permit shall be required before the commencement of any of the following filling 
or grading activities:  
1. Grading activities in excess of ten cubic yards of earth; 
2. Grading activities which may result in the diversion of existing drainage courses, both natural and 
man-made, from their natural point of entry or exit from the grading site;  
3. Grading and paving activities resulting in the creation of impervious surfaces greater than two 
thousand square feet or more in area;  
4. Any excavation beyond the limits of a basement or footing excavation, having an unsupported soil 
height greater than five feet after the completion of such a structure; or  
5. Grading activities involving the clearing or disturbance of one-half acres (twenty-one thousand seven 
hundred eighty square feet) or more of land.  
Finding: Applicable.  Grading activities will exceed the stated thresholds. 
 
15.48.090 Submittal requirements.  
An engineered grading plan or an abbreviated grading plan shall be prepared in compliance with the 
submittal requirements of the Public Works Stormwater and Grading Design Standards whenever a city 
approved grading permit is required. In addition, a geotechnical engineering report and/or residential lot 
grading plan may be required pursuant to the criteria listed below.  
A. Abbreviated Grading Plan. The city shall allow the applicant to submit an abbreviated grading plan in 
compliance with the submittal requirements of the Public Works Stormwater and Grading Design 
Standards if the following criteria are met:  
1. No portion of the proposed site is within the flood management area overlay district pursuant to 
Chapter 17.42, the unstable soils and hillside constraints overlay district pursuant to Chapter 17.44, or a 
water quality resource area pursuant to Chapter 17.49; and  
2. The proposed filling or grading activity does not involve more than fifty cubic yards of earth.  
B. Engineered Grading Plan. The city shall require an engineered grading plan in compliance with the 
submittal requirements of the Public Works Stormwater and Grading Design Standards to be prepared by 
a professional engineer if the proposed activities do not qualify for abbreviated grading plan.  
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C. Geotechnical Engineering Report. The city shall require a geotechnical engineering report in 
compliance with the minimum report requirements of the Public Works Stormwater and Grading Design 
Standards to be prepared by a professional engineer who specializes in geotechnical work when any of 
the following site conditions may exist in the development area:  
1. When any publicly maintained facility (structure, street, pond, utility, park, etc.) will be supported by 
any engineered fill;  
2. When an embankment for a stormwater pond is created by the placement of fill; 
3. When, by excavation, the soils remaining in place are greater than three feet high and less than 
twenty feet wide.  
D .Residential Lot Grading Plan. The city shall require a residential lot grading plan in compliance with 
the minimum report requirements of the Public Works Stormwater and Grading Design Standards to be 
prepared by a professional engineer for all land divisions creating new residential building lots or where 
a public improvement project is required to provide access to an existing residential lot.  
Finding:  Complies with Condition. A condition will be applied to require a Residential Lot Grading Plan 
with construction plan submittal. Staff has determined that it is possible, likely and reasonable that the 
applicant can meet this standard through the Conditions of Approval. 
 
CHAPTER 17.47 - EROSION AND SEDIMENT CONTROL 
 
17.47.030 - Applicability. 
A. This chapter, which may also be referred to as "erosion control" in this Code, applies to 
development that may cause visible or measurable erosion on any property within the city limits of 
Oregon City.  
B. This chapter does not apply to work necessary to protect, repair, maintain or replace existing 
structures, utility facilities, roadways, driveways, accessory uses and exterior improvements in 
response to emergencies, provided that after the emergency has passed, adverse impacts are 
mitigated in accordance with applicable standards.  
Finding: Applicable.  The applicant has proposed to construct a new subdivision with associated 
street improvements. 
 
17.47.060 - Permit required. 
The applicant must obtain an erosion and sediment control permit prior to, or contemporaneous with, 
the approval of an application for any building, land use or other city-issued permit that may cause 
visible or measurable erosion.  
Finding: Complies with Condition. The applicant has proposed to construct a new subdivision with 
associated street improvements. The applicant shall provide an Erosion Prevention and Sedimentation 
Control Plan to the City for approval. Staff has determined that it is possible, likely and reasonable that 
the applicant can meet this standard through the Conditions of Approval. 
 
17.47.070 - Erosion and sediment control plans. 
A. An application for an erosion and sediment control permit shall include an erosion and sediment 
control plan, which contains methods and interim measures to be used during and following 
construction to prevent or control erosion prepared in compliance with City of Oregon City public 
works standards for erosion and sediment control. These standards are incorporated herein and made 
a part of this title and are on file in the office of the city recorder.  
B. Approval Standards. An erosion and sediment control plan shall be approved only upon making the 
following findings:  
1. The erosion and sediment control plan meets the requirements of the City of Oregon City public 
works standards for erosion and sediment control incorporated by reference as part of this chapter;  
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2. The erosion and sediment control plan indicates that erosion and sediment control measures will be 
managed and maintained during and following development. The erosion and sediment control plan 
indicates that erosion and sediment control measures will remain in place until disturbed soil areas 
are permanently stabilized by landscaping, grass, approved mulch or other permanent soil stabilizing 
measures.  
C. The erosion and sediment control plan shall be reviewed in conjunction with the requested 
development approval. If the development does not require additional review, the manager may 
approve or deny the permit with notice of the decision to the applicant.  
D. The city may inspect the development site to determine compliance with the erosion and sediment 
control plan and permit.  
E. Erosion that occurs on a development site that does not have an erosion and sediment control 
permit, or that results from a failure to comply with the terms of such a permit, constitutes a violation 
of this chapter.  
F. If the manager finds that the facilities and techniques approved in an erosion and sediment control 
plan and permit are not sufficient to prevent erosion, the manager shall notify the owner or his/her 
designated representative. Upon receiving notice, the owner or his/her designated representative 
shall immediately install interim erosion and sediment control measures as specified in the City of 
Oregon City public works standards for erosion and sediment control. Within three days from the date 
of notice, the owner or his/her designated representative shall submit a revised erosion and sediment 
control plan to the city. Upon approval of the revised plan and issuance of an amended permit, the 
owner or his/her designated representative shall immediately implement the revised plan.  
G. Approval of an erosion and sediment control plan does not constitute an approval of permanent 
road or drainage design (e.g., size and location of roads, pipes, restrictors, channels, retention 
facilities, utilities, etc.).  
Finding: Complies with Condition. The applicant shall provide an Erosion Prevention and Sedimentation 
Control Plan to the City for approval. Staff has determined that it is possible, likely and reasonable that 
the applicant can meet this standard through the Conditions of Approval. 
 
CHAPTER 17.41 - TREE PROTECTION STANDARDS 
 
17.41.020 - Tree protection—Applicability. 
1. Applications for development subject to Chapters 16.08 or 16.12 (Subdivision or Minor Partition) 
or Chapter 17.62 (Site Plan and Design Review) shall demonstrate compliance with these standards as 
part of the review proceedings for those developments. 
2. For public capital improvement projects, the city engineer shall demonstrate compliance with these 
standards pursuant to a Type II process. 
3. Tree canopy removal greater than twenty-five percent on sites greater than twenty-five percent slope, 
unless exempted under Section 17.41.040, shall be subject to these standards. 
4. A heritage tree or grove which has been designated pursuant to the procedures ofChapter 
12.08.050 shall be subject to the standards of this section. 
Finding: Not Applicable. The proposed development includes a Subdivision, therefore this section is 
applicable. However, the applicant’s tree survey indicates that all trees onsite have been removed and 
there are no existing trees on the property identified for mitigation or protection. Therefore, OCMC 
Chapter 17.41 does not apply. 
 
17.41.130 - Regulated tree protection procedures during construction. 
A. No permit for any grading or construction of public or private improvements may be released prior to 
verification by the community development director that regulated trees designated for protection or 
conservation have been protected according to the following standards. No trees designated for removal 
shall be removed without prior written approval from the community development director. 

https://www.municode.com/library
https://www.municode.com/library
https://www.municode.com/library
https://www.municode.com/library
https://www.municode.com/library
https://www.municode.com/library
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B. Tree protection shall be as recommended by a qualified arborist or, as a minimum, to include the 
following protective measures: 
1. Except as otherwise determined by the community development director, all required tree protection 
measures set forth in this section shall be instituted prior to any development activities, including, but 
not limited to clearing, grading, excavation or demolition work, and such measures shall be removed 
only after completion of all construction activity, including necessary landscaping and irrigation 
installation, and any required plat, tract, conservation easement or restrictive covenant has been 
recorded. 
2. Approved construction fencing, a minimum of four feet tall with steel posts placed no farther than ten 
feet apart, shall be installed at the edge of the tree protection zone or dripline, whichever is greater. An 
alternative may be used with the approval of the community development director. 
3. Approved signs shall be attached to the fencing stating that inside the fencing is a tree protection 
zone, not to be disturbed unless prior approval has been obtained from the community development 
director. 
4. No construction activity shall occur within the tree protection zone, including, but not limited to; 
dumping or storage of materials such as building supplies, soil, waste items; nor passage or parking of 
vehicles or equipment. 
5. The tree protection zone shall remain free of chemically injurious materials and liquids such as paints, 
thinners, cleaning solutions, petroleum products, and concrete or dry wall excess, construction debris, or 
run-off. 
6. No excavation, trenching, grading, root pruning or other activity shall occur within the tree protection 
zone unless directed by an arborist present on site and approved by the community development 
director. 
7. No machinery repair or cleaning shall be performed within ten feet of the dripline of any trees 
identified for protection. 
8. Digging a trench for placement of public or private utilities or other structure within the critical root 
zone of a tree to be protected is prohibited. Boring under or through the tree protection zone may be 
permitted if approved by the community development director and pursuant to the approved written 
recommendations and on-site guidance and supervision of a certified arborist. 
9. The city may require that a certified arborist be present during any construction or grading activities 
that may affect the dripline of trees to be protected. 
10. The community development director may impose conditions to avoid disturbance to tree roots from 
grading activities and to protect trees and other significant vegetation identified for retention from 
harm. Such conditions may include, if necessary, the advisory expertise of a qualified consulting arborist 
or horticulturist both during and after site preparation, and a special maintenance/management 
program to provide protection to the resource as recommended by the arborist or horticulturist. 
C. Changes in soil hydrology due to soil compaction and site drainage within tree protection areas shall 
be avoided. Drainage and grading plans shall include provision to ensure that drainage of the site does 
not conflict with the standards of this section. Excessive site run-off shall be directed to appropriate 
storm drainage facilities and away from trees designated for conservation or protection. 
Finding: Complies with Condition. While there are no existing trees onsite, it appears that there is a tree 
on a neighboring property whose dripline encroaches onto proposed Lot 5. Prior to issuance of a grading 
and/or building permit associated with the proposed development, the applicant shall submit 
documentation demonstrating compliance with standards for tree protection during construction in 
accordance with OCMC Section 17.41.130. Staff has determined that it is possible, likely and 
reasonable that the applicant can meet this standard through the Conditions of Approval.  
 
CHAPTER 17.50 - ADMINISTRATION AND PROCEDURES 
 
17.50.030 Summary of the City's Decision-Making Processes.  
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Finding: Complies as Proposed. The proposed Subdivision application is being reviewed pursuant to the 
Type II process. Notice was posted onsite, online and mailed to property owners within 300 feet of the 
proposed development site.  
 
17.50.050 Preapplication Conference  
A. Preapplication Conference. Prior to submitting an application for any form of permit, the applicant 
shall schedule and attend a preapplication conference with City staff to discuss the proposal. To schedule 
a preapplication conference, the applicant shall contact the Planning Division, submit the required 
materials, and pay the appropriate conference fee. At a minimum, an applicant should submit a short 
narrative describing the proposal and a proposed site plan, drawn to a scale acceptable to the City, 
which identifies the proposed land uses, traffic circulation, and public rights-of-way and all other 
required plans. The purpose of the preapplication conference is to provide an opportunity for staff to 
provide the applicant with information on the likely impacts, limitations, requirements, approval 
standards, fees and other information that may affect the proposal. The Planning Division shall provide 
the applicant(s) with the identity and contact persons for all affected neighborhood associations as well 
as a written summary of the preapplication conference. Notwithstanding any representations by City 
staff at a preapplication conference, staff is not authorized to waive any requirements of this code, and 
any omission or failure by staff to recite to an applicant all relevant applicable land use requirements 
shall not constitute a waiver by the City of any standard or requirement. 
B.A preapplication conference shall be valid for a period of six months from the date it is held. If no 
application is filed within six months of the conference or meeting, the applicant must schedule and 
attend another conference before the city will accept a permit application. The community development 
director may waive the preapplication requirement if, in the Director's opinion, the development does 
not warrant this step. In no case shall a preapplication conference be valid for more than one year. 
Finding: Complies as Proposed. The applicant held a pre-application conference (file PA 16-37) 
on August 9, 2016.  The land use application was submitted within 6 months of the pre-
application conference on October 28, 2016. The application was deemed incomplete on 
November 23, 2016 and after the submittal of additional information on December 5, 2016, the 
application was deemed complete on January 3, 2017. 
 
17.50.055 Neighborhood Association Meeting 
Finding: Complies as Proposed. The applicant scheduled a special meeting with the Gaffney Lane 
Neighborhood Association on October 17, 2016, where the applicant’s representatives presented the 
subdivision proposal. The application submittal included the meeting flyer, a sign in sheet of attendees, 
a summary of issues discussed, and an email from Amy Willhite, the Gaffney Lane Neighborhood 
Association Chair, confirming that a Special Land Use Meeting took place.  
 
17.50.060 Application Requirements. 
Finding: Complies as Proposed. All application materials required are submitted with this narrative.  The 
applicant has provided full-size and two reduced size sets of plans to accompany the submittal items. 
 
17.50.070 Completeness Review and 120-day Rule. 
Finding: Complies as Proposed. The land use application was submitted within 6 months of the 
pre-application conference on October 28, 2016. The application was deemed incomplete on 
November 23, 2016 and after the submittal of additional information on December 5, 2016, the 
application was deemed complete on January 3, 2017. 
 
17.50.080 Complete Application--Required Information. 
Finding: Complies as Proposed. The land use application was submitted within 6 months of the 
pre-application conference on October 28, 2016. The application was deemed incomplete on 
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November 23, 2016 and after the submittal of additional information on December 5, 2016, the 
application was deemed complete on January 3, 2017. 
 
17.50.090 Public Notices. 
Finding: Complies as Proposed. Staff provided public notice within 300’ of the site via mail, the site was 
posted with multiple Land Use Notices, and posted on the Oregon City website. Staff provided email 
transmittal or the application and notice to affected agencies, and to all Neighborhood Associations 
requesting comment. 
 
17.50.100 Notice Posting Requirements. 
Finding: Complies as Proposed. The site was posted with a sign longer than the minimum requirement. 
 
CHAPTER 17.54.100 - FENCES 
Finding: Complies with Condition. For fencing purposes, the front setback of proposed Lots 3 and 4 shall 
be taken from Molalla Avenue. Staff has determined that it is possible, likely and reasonable that the 
applicant can meet this standard through the Conditions of Approval. 

CONCLUSION AND DECISION: 
Based on the analysis and findings as described above, Staff concludes that the proposed Subdivision 
located at 13918 Lazy Creek Lane, and identified as Clackamas County Map 3-2E -08A, Tax Lot 2100 can 
meet the requirements as described in the Oregon City Municipal Code by complying with the 
Conditions of Approval provided in this report.  Therefore, the Community Development Director 
approves file TP 16-02 with conditions, based upon the findings and exhibits contained in this staff 
report. 
 
EXHIBITS: 

1. Vicinity Map 
2. Applicant’s Narrative and Plans (On File)  
3. Traffic Analysis Letter 
4. Letter from John Replinger 
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CITY OF OREGON CITY 
PLANNING COMMISSION MEETING 

APRIL 22, 1997 

COMMISSION MEMBERS PRESENT 
Jim Bean, Chairman 
Jim Hall 
Mary Johnson 
Matthew Mattsson 
Paulette Merrill 
Randy Rutherford 
Mike Shirley 

COMMISSION MEMBERS ABSENT 
None 

CALL TO ORDER 

Chair Bean called the meeting to order at 7:00 p.m. 

CONSENT AGENDA -- March 25, 1997 

STAFF PRESENT 
Tamara DeRidder 
Dan Kearns 
Paul Espe 
Richard Ullian 

It was moved by Commissioner Merrill and seconded by Commissioner Mattsson to 
approve the minutes of March 25, 1997, as corrected. Roll: Commissioner Mattsson, 
Aye; Commissioner Rutherford, Aye; Commissioner Merrill, Aye; Commissioner Hall, 
Aye; Commissioner Johnson, Aye; Commissioner Shirley, Aye; and Chair Bean, Aye. 
MOTION CARRIED 7-0. 

PUBLIC HEARINGS 

Dan Kearns, City Attorney, read the hearing process for the nine public hearing 
items related to land applications scheduled for tonight. 

File No. TP97-0l(PD) Cascade Communities, Inc. Preliminary and Final Development 
Plan approval. 136 lot planned development. 3-lE-1 tax lots 1000,1090; 3-lE-lAB tax 
lot 401; 3-lE-lAA, tax lot 1000, 3100, 3200, 3300, 5300 and 5400; 2-1E36DD, tax lot 
5200. 
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Chair Bean re-opened the hearing for a preliminary and final development plan approval 
for Cascade Communities, Inc. He explained that this hearing was re-opened for decision 
only. A directive was given that Staff draft conditions and the applicant's attorney draft 
findings of fact and submit them for Commission review and approval. Each 
commissioner has received the revised staff report with the findings and conditions. 

The commissioners made the following comments on the revised staff report: 

1. Page 5(2), first paragraph, "It has been determined that the proposed subdivision 
does not require additional review from the Historic Review Board ... " 

Page 5, Second paragraph, "The applicant has conducted three meetings with 
people from the Canemah neighborhood on this project, including a site visit with 
participants 

Page 8, Procedural and Jurisdictional Issues (1 ), last sentence, " .. .Therefore, 
Planning Commission concludes that the Metro Functional Plan does not 
apply as a criteria to this application ... " 

Page 9, top paragraph, last sentence, " ... For the above stated reasons, the 
Planning Commission finds that this testimony regarding access to adjacent 
land by private easement, is not relevant to the criteria applicable to these 
proceedings, and, accordingly, does not require any land use action by the 
Commission ... " 

Page 10, Item 3, first paragraph, " .. .In addition, the Commission agrees with 
staff that an alternative access into the site and the reduction of p6sted speed 
limits along Highway 99E through Canemah, ... " 

Page 11, Item 4, last paragraph, " ... Based upon this statement of City intent, 
the plan which Mr. Wherley's references, therefore, has n6 relevanee is not 
applicable as a criteria to this land use application ... " 

Page 12, Item 5, last paragraph, last sentence, "The Planning Commission 
concurs with the City staff report dated April 10, 1997 and City Attorney 
recommendations and, since the Historic Review Board's role with regard to 
public improvements is to forward recommendations to the City 
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Commission, the Commission finds no grounds to e6mply with Mr. 
'Nherley's's request 6f this C6mmissi6n t6 require further public hearings by 
the Historic Review Board .... " 

Page 13, Item 6, Issues for Design Review, after (5) Detention facilities, if 
required by ODOT, add: "Signage ... " 

Page 15, Item 3B, last sentence, "Condition #8 addresses and implements this 
finding .... " 

Page 18, Item 6, first sentence, "Construction Access: The Commission finds 
that heavy equipment traffic through the neighborhood during rough site 
grading and construction of the public facilities sh6ttldsh~U be discouraged 
to reduce noise and disturbance to the existing Canemah Neighborhood ... " 

Page 21, Item 4, " ... Based on the above findings to be-consolidate the 
Preliminary ... " 

Page 27, C. Water and Sanitary Sewer., " ... The City is e6osiderigrequiring 
the installation of an oversized ... " 

Page 32, Recommendation: "Based upon the foregoing analysis and findings of 
fact, the Planning Commission de hereby f'ecommendrecommends to the City 
Commission approval of the consolidated Preliminary ... " 

Page 32, Recommendation (1 ): "The front yard setbacks for properties identified 
as Historic Lots 66 and 67 shall be increased to 20 feet... Table 4 are acceptable 
through an "Area Variance" ... " 

Page 32, Recommendation (2), " ... as approved by the Planning Manager, prior to 
any disturbance of any regulated wetland ... " 

Page 32, Recommendation ( 4A), "Civil Engineering Construction Drawings. 
The civtt construction drawings, once approved by .. .'' 

Page 32, Recommendation (4A): " ... responsibility of the developer, and the 
consultant, to bring the civtt engineering construction documents and plans ... " 
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Page 36, Item 9, Sanitary Sewer: "The Developer will be responsible for 
providing these all necessary sanitary sewer improvements to this 
development...lirnited to, mains, manholes, laterals to the property line as 
approved by City Engineer.. .. " 

Page 36, Bottom, Move "10. Storm Drainage:" to next page. 

Page 39, Item 20(A), " ... All plaMed blasting shall be performed ttnder during 
phase 1 of this project, except that som·e incidental blasting may be allowed as 
necessary during Phase 2, upon prior approval by the City Engineer. Prffvide 

All blasting must be-occur 
between 8am-5pm on Mondays through Fridays (excluding holidays). Area of 
notification for Phase 1 shall apply to Phase 2 including all siteg structures and 
notified residents of Phase 1. 

Page 40, Item C, " ... Signs shall be prominently displayed according to OSHA 
regulations informing the general public that blasting will be ... " 

Page 40, Item E, " ... The Blasting Plan included as Technical Appendix K of 
the Canemah Ridge submittal application, dated January 31, 1997, shall be 
Hnfttf~eni'ett is hereby incorporated herein as a condition of approval...." 

Page 40, Item 21, " ... The 6Wtterfleveloper shall install all required public 
works ... " 

Page 40, Item 22(B), " ... Fire hydrants are to be operational prior to the start of 
structural framing ... " 

Page 41, Item 25, second sentence, " ... Any traffic control signs and traffic striping 
shall be installed as determined by the City Staff ... " 

Page 43, Item 38, Fencing, " ... prior to the commencement of any development at 
Canemah Ridge, e6nsistent ·with fence type and material subject to design 
review approval by staff .... " 
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Page 44, second line, " ... The CC&R's for Canemah Ridge will require that the 
fence is be maintained in perpetuity ... " 

Page 44, Item 41 (A), " ... Provide adequate bldg. #building numbers (UPC 10.301) 
Minimum of 4" and easily readable from the street..." 

Page 45, Paragraph 44(B), " ... Type of Fencing along bluff and public areas ... " 

Page 45, Paragraph 44(D), " ... Location of storm water detention facility, if 
required by ODOT ... " 

Page 45, Paragraph 45, Phasing of Trail construction: (1), " ... All remaining 
trails shall be constructed as part of the public improvements of Phase 2, 
prior to approval of the final plat. No home construction ... " 

Page 46, Item 47, "Archeological: If any protected archeological evidenee is 
objects or remains are uncovered during the course of construction, the 
developer shall be required to immediately stop work in the vicinity and 
immediately notify SHPO, the City's Planning Manager, and any agencies as 
required by state and federal law ... " 

It was moved by Commissioner Hall and seconded by Commissioner Shirley to 
approve the findings of facts with conditions as presented and revised tonight. Roll: 
Commissioner Mattsson, Aye; Commissioner Rutherford, Aye; Commissioner Merrill, 
Aye; Commissioner Hall, Aye; Commissioner Johnson, Aye; Commissioner Shirley, 
Aye; Chair Bean, Aye. MOTION CARRIED 7-0. 

Tamara DeRidder announced that hearings File No. TP96-16, Phil Gentemann and Tom 
Wright; File No. TP96-19, Tom Wright and Curl; and File No. TP96-l 5, Jeffry 
Armstrong and Cardinal Investments. These meeting are continued to May 8, 1997, at 
7:00 p.m. 

Chair Bean asked Staff to bring to the hearing two forms, approval and rejection, that 
can be signed that night. There are just enough days to get these Applications before the 
City Commission, if appealed, and still meeting the 120-day rule. 
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File No. CU97-01. Metro's. Annual Review of Operations. Modifications to 
Conditional Use Permit. Map 2-2E-29, tax lot 902, 2001 Washington Street. 

Chair Bean opened the hearing for File No. CU97-01 for Metro's annual review of 
operations. He asked if there were any conflicts of interest or ex-parte contacts to 
declare. There are none. 

Tamara DeRidder reviewed the Staff Report with the Commission. There are two 
applications before the Commission tonight, the annual review of operations and impact 
of the Metro South station and modification of the Conditional Use Permit. 
The Conditional Use Permit would allow small quantities of hazardous waste from 
generators, a site modification to improve access, addition of quad-retaining walls, 
addition of scale and scale house, construction of a 2500-sq.ft. wood debris recycling 
area, and construction of 5,000 sq.ft. Latex paint recycling building. 

With the renewal of this Application, passed on was the criteria for consideration of 
sidewalks along the frontage on Washington Street. At this time, Staff recommends no 
sidewalks because it will interfere with the Regional Center Master Plan that may affect 
the intersection of Washington Street and Highway 213. It was suggested to continue this 
issue until such time as there is further development in the Regional Center in this area. 

The Applicant is opening up their facility to a small amount of increased use of 
management of SOL V, quantity hazardous waste, and commercial generators. 

QUESTIONS FROM THE COMMISSIONERS 

Commissioner Mattsson asked if this review was necessary for every building? 
Tamara DeRidder stated that Commission in the past has felt that this is a useful 
exercise. 

Commissioner Merrill asked how the agreement with Metro is coming? Paul Espe 
stated that negotiations are still going on with the City Manager. 

PUBLIC TESTIMONY 

Speaking: Terry Petersen, Manager of Transit Station 4 
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Mr. Petersen stated that he is here tonight if there are any questions on the Application. 
He stated that they have been negotiating an intergovernmental agreement (IGA) with 
Oregon City since the beginning of the past year. However, they have been collecting the 
50 cent enhancement fee, waiting to give it over to the City when the IGA is in place. 

Mr. Petersen stated that Staff had mentioned that they had not moved back into 
hazardous waste building since the flood. This building was reconstructed three months 
after the flood and they have been back in the building since June. 

Mr. Petersen explained that what they are doing is rearranging the use on-site, not asking 
the Commission to approve a new use for the property. Right now they are doing their 
latex paint recycling program in a tunnel which used to be a load-out area for transit 
trailers. It was never designed to process paint. There are some health and ventilation 
issues in this building. Part of the Application is to move the operation to the back corner 
of the lot. Most of the other issues deal with increased traffic at the site, cuing space on
site, and improve scale house operations. The Application does include a request to 
expand the hazardous waste program. None of the improvements will require a change in 
the operation or change in the facility. Their disposal permit has been reviewed by the 
DEQ and they have issued a new SOL V disposal permit that included the acceptance of 
the conditional exempt generate waste in the existing facility. 

Mr. Petersen agrees with Staffs recommendation forthe sidewalk. Metro will be 
willing to work on the sidewalk after highway improvements are made. They have 
proposed in next year's budget $700,000 for traffic improvements in the area. 

Chair Bean asked Mr. Petersen to point out the flood control measures proposed. Mr. 
Peterson stated that there will be a 4-ft. high retaining wall in front of the pond. When 
there is a flood, the water backs up through the pond and flows into their hazardous waste 
building. 

Commissioner Johnson asked to what extent will the additional scale and scale house 
reduce the amount of traffic on Washington Street and the stacking problem that is 
currently there? Mr. Petersen stated that it is their goal to rarely have stacking on the 
street. As part of the larger package of improvements in the operations, he does not think 
there will be any stacking on Washington Street. The operations at the station is up for 
rebid right now. They are requiring the new operator to have more staff on site for traffic 
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control. That improvement combined with construction work will take care of the 
problem for at least the next five years. 

Commissioner Johnson asked to what extent the latex building will be screened from 
the traffic on Highway 213? Mr. Petersen stated that he is committed to do any 
landscaping work that Oregon City wants to see to shield the house. They have planted a 
lot of trees, they will plant more. 

Commissioner Merrill stated that she would like to see additional tall trees for 
screening. She feels that site does not look last a waste station, and she likes that and 
want it to continue to be that way. 

Commissioner Mattsson asked for the reason why the latex paint building was moved so 
far from the other buildings? Mr. Petersen stated that the only logic was the space 
available on the site. This is the only space on site now that could accommodate this 
building. Also, it is an independent operation from the rest of the site. The drop off is up 
at the front and employees move the paint to the back and process it. 

Commissioner Mattsson asked for clarification of what is new and what is existing on 
the drawing? Mr. Petersen pointed out the specific areas on the map. 

Commissioner Mattsson asked if there was a master plan proposal for the next five 
years, or can other construction projects be anticipated? Mr. Petersen stated that this is a 
one-year plan. The are looking at some other possibilities, in fact, they are going through 
a master facilities plan at Metro for both Metro South and Metro Central in Portland. 
There will be other changes that will be before the Commission. 

Commissioner Mattsson asked about programming; how much has been done at this 
point and has it been projected for the next five years? Mr. Petersen stated that program 
in terms of hazard waste customers and in terms of the traffic problem, they predict out 
five years. The changes proposed here will take care of the site for five years. 

There has not been much done in terms in waste reduction and recovery. They would 
also like to add some recovery potential to the facility that it doesn' t currently have. This 
would be a major site modification. They would need to get the public out of the 
building to free up space inside for recovery operations. 
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Commissioner Mattsson asked where the public part would go to? Mr. Petersen stated 
that the only spaces available on site is the lot behind. The trailers would have to be 
removed off of the property. The master facilities plan will be done in about six months 
and then it will go to the Metro Council for adoption. This would be a master plan for the 
next ten years. 

Commissioner Mattsson asked how wide the pavement will have to be widened to go 
from two to three lanes? Mr. Petersen stated that 15 feet is needed. There is a grassy 
area about 5-feet wide before you get to the fence that goes into the wetland area. This 
area has been promoted, sold, and advertise to everyone that it is a covered wetland. It 
could be used as a flood control device, even though it is not. 

Commissioner Mattsson stated that they are starting to see some piece-meal planning 
and construction. He has concerns about reviewing and approving something when they 
should be looking at a master plan proposal and more information for a longer period of 
time. He is concerned about the latex building be located where proposed, from an 
aesthetic standpoint it does not address design issues. There are circulation issues and 
future expansion issues that needs to be addressed before approval. 

Chair Bean asked for the schedule for the five-year master plan? Mr. Petersen stated 
that he is not sure. They are committed to getting the draft done in six months,. It will 
probably be a year before metro council will have a chance to review and approve it. 

Commissioner Johnson asked what kind of practical problems will be encountered in 
the operation of this facility if it is not approved tonight? Mr. Petersen stated that he 
would not like to see another year of long lines. If there is a delay, it will delay the in the 
time that they can offer services to small businesses in this area who dispose of their 
waste. It will be the quality of service that they are able to provide. 

Commissioner Johnson asked if Mr. Petersen could get traffic information to the 
Commission if this Application was continued? Mr. Petersen stated that he could if the 
consultants have finished the work on the traffic study. 

Commissioner Hall asked ifthe intergovernmental agreement approval of the location 
and operation of the facility? Tamara DeRidder stated that the intergovernmental 
agreement spells out all the criteria and conditions. Mr. Hall stated that this Application 
should not be before them if there is no formal agreement with the city. 
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Dan Kearns stated that the intergovernmental agreement requires Metro to obtain 
approvals, but this agreement does not have to be in effect before this Application can be 
considered. 

Commissioner Mattsson noted that the stacking is a result of the amount of staff 
available to handle people coming in and out. He asked when the operations person will 
be hired, and what will the new operator be required to do to increase staff? Mr. 
Petersen stated that the existing contract expires October 1, 1997. A new operator, or 
perhaps the same operator's contract will be in place on October 1. In the new contract, 
there will be four new people on site than currently. Personnel staffing is only one factor 
that causes the line up (stacking). The most significant factor that causes the line, is 
tipping space inside the building. This is why it is important to them to additional cuing 
space inside and get the trucks and cars off of Washington Street. 

It was the consensus of the Commissioners that this hearing should be held over until 
more information is submitted. The following information was requested: 

Traffic impact information. 
How many lanes in and whether or not there is a need for lengthening the right
turn lane to allow more stacking on Washington Street. 

Master planning and long-term goals 
Number of time traffic is backed up on Washington Street on Saturday 

Mr. Petersen stated that there has not been a major traffic study done on the corridor. 
There has been done a smaller scale traffic study from consultants. 

It was noted that there was 30% growth this year. Is there is a capacity that this facility 
can handle? Mr. Petersen stated that without some improvements, they are going to be 
very close in the next few years. In terms of capacity of transferring waste, they have 
much more capacity. The consequence of this is the long lines. 

It was asked if Metro has addressed this problem, or planned for that contingency? Mr. 
Petersen stated that there has been a lot of planning in terms of transfer stations. The 
current plan is to stay with the transfer stations that they have. The nature of the 
transaction is changing. 
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Commissioner Merrill stated that she agrees the sidewalk is not appropriate from the 
driveway to the corner. The time to look at the sidewalk issue is when the Visitor's 
Center comes in. 

Commissioner Johnson moved and it was seconded by Commissioner Hall to continue 
file #CU97-01 - Metro Transfer Station Annual Renewal and Expansion of Use until the 
Planning Commission hearing on May 27, 1997, at 7:00 p.m., here in the Commission 
Chambers. It is required that the applicant provide staff with additional material for 
review as follows: 

1. Traffic impact information. 
2. How many lanes in and whether or not there is a need for lengthening the right-

turn lane to allow more stacking on Washington Street. 
3. Master planning and long-term goals 
4. Number of times traffic is backed up on Washington Street on Saturday 
5. Clear site plan identifying what vegetation and wetland areas are to be removed 

for the additional lane and what the final design is going to look like. 

File No. ZC96-19 Renaissance Development Corporation. Rezone from County Zone 
"FU-10" to City Zone "R-6" Single Family Residential (Map 3-2E-8D tax lots 100,101, 
and 201) and a rezone from "R-10" Single Family Residential to "R-6" Single Family 
Residential (Map 3-2E-8D tax lot 200). 

A Planned Development does not require that the lots meet the size requirements of a R-
10. It does not require a variance. Lots can be 6,000 sq.ft. In a planned development. 
Chair Bean asked how many units of density can be transferred based on zoning? If you 
have an R-10 zone you have fewer lots than if you have R-6 zone. Mr. Ullian stated that 
I R-10 , the density transfer would be 8 lots; R-10 without the wetlands, it would be 7 
lots. 

The total number of units on the 15.68 acres. The northeast corner down to the southeast 
corner (shown in yellow) is not a portion of the multiple family area. This is a total 
acreage figure and multiplied that number by 20 percent (deducted for streets), divided 
that by the minimum lot size that is being requested (R-6), and the total number of units 
come to 91. Subtract the 57 (proposed), it yields a balance of 34 units that are being 
reserved for the cluster portion of the development (part of the yellow area). This yellow 
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portion is not a part of the planned development that will be addressed at another time. 
All of the yellow portion is not in the ownership of the applicant; only about half. This is 
the reason for the difference in figures proposed and staffs figures. 

Using these calculations on the R-10 zoning, there are a total of 54 units on the 15.68 
acres that the applicant is requesting a rezoning for tonight. There is a difference of three 
units. R-8 zoning will result in 68 units. 

15 .6 acres is owned by the applicant. This includes a piece that will not be developed. 
This piece is included in the zoning request change and not included in the Planned 
Development. Only the areas of the map that are in the red highlighted border is subject 
to the Commission in this zone change application. 

Chair Bean asked if there was anything planned in the circle that is disclosed in the 
Planned Development? Mr. Simpson stated that nothing is planned at this time. 

Chair Bean stated that not including the .08 of an acre, there is 14.8 acres of property that 
if zoned for R-10 would produce about 52 units. If all of the property is used, it will be 
54. If it were R-8, 68 units will be allowed; and if it is R-6; 91 units will be allowed. 
With a planned development, R-10 zoning is possible and 54 lots could be allowed. 
Without a zone change 54 units can be on the property. 

Applicant's representative stated that in earlier discussion with staff, they were told to 
deduct the wetland area from the calculations. Mr. Ullian's interpretation was to not 
deduct the wetlands. The wetlands were not deducted and the request for R-6 zoning 
change was based on those calculations and trying to get the same number of units on the 
site. 

There is no access to the north. Mr. Sebastian has queried all the residents to the north to 
try to buy as ask if they would dedicate a portion of their land for access to the north. 
Letters have been submitted showing that no one is interested in helping towards the 
access. Land to the west, Gafney Lane, was developed several years ago and no access 
was stubbed out to this property. The apartment development to the south could have 
provided access, but was not. Adjacent to the property is a school; no way of getting a 
physical access through there. So, it leaves only the border left to provide ingress and 
egress. The City does not agree with the proposed access. 
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The only possible alternative would be to realign the roadway to provide additional 
stacking and better site distance for the traffic. In the process of realigning the road, a 
portion of the land was set off. It was concluded that the land be given some other 
consideration for use. This land and the set off piece (between Molalla A venue, Highway 
right-of-way, and Molalla Avenue), a portion which belongs to the Community College 
and a portion which belongs to Mr. Sebastian, it was suggest that these two pieces go 
together. Mr. Ullian pointed out the fact that this portion of land was not owned by the 
applicant and requested a letter from the College. The person who would handle this was 
not around, so the college property is not being considered a part of this zone change. 
Both underlying zones are County FU-10. 

When you consider that the separation of the property, no other access, a wetland that has 
to be crossed to get to the back of the property, and the density calculations, there is a lot 
of obstacles that must be solved before this property can be developed. What he is trying 
to do is achieve some degree of equity in the use of the land in relationship to the high 
intensity development, the low intensity development, and the existing intensity of the 
property. 

This land and its proximity to the traffic link, shopping, mass transit, etc. is a classic for a 
higher use than R-10. This is the reason for the zone change request. 

Commissioner Merrill stated that she disagrees, the wording in the Code says, " . .it shall 
be designated R-10." The extreme water feature on this property makes it a good choice 
for a Planned Development. However, the code is clear. Even if it is zoned R-10, there is 
a possibility to get the same number of dwelling units as allowed if there were no natural 
feature. Mr. Vincent stated that he would agree with this if the wetland were included as 
part of the density calculations. 

Legal Counsel stated that there can be several interpretations to the code (Section 
17.06050). It deals with land to be rezoned upon annexation. If the property was rezoned 
on annexation, the applicant could apply to rezone to something else and this section 
would no longer apply. It is not reasonable to require a two-step process to rezone this 
property. Traditionally the city has been the applicant on rezones for annexation, it is not 
the case here. The applicant could partition off the wetland, and the balance would no 
longer be constrained by wetlands at all. This Section does not preclude approval of the 
proposal. 
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The rezoning of the property when it is annexed to the City is a legislative process. The 
city has to put the property in a zone that is closest to the county designation. What 
happens after that is what the land is used for. That's what he is here for this evening. 

QUESTIONS FROM THE COMMISSIONERS - None. 

Speaking: Mark Vandeley, Professional Traffic Engineer, 610 SW Alder, Suite 700, 
Portland 97205 

Mr. Vandeley stated that the key transportation issue on this site is access. Renaissance 
Development Corp. retained his firm to solve the access issue for this project. He showed 
a diagram of the proposed intersection. Several alternatives were explored to move the 
access away from the intersection. The access constraint is a problem for any use that is 
developed on this site in terms of zoning. The analysis as documented in his study is 
demonstrated as a relevant affect of the R-10 versus R-6 zoning. 

Mr. Vandeley then showed charts which he used to address comments in ODOT' s letter. 
The biggest concern is that ODOT's does not seem to be aware of the magnitude of the 
impact of the zone change. This is important because there is a difference in rezoning of 
a shopping center and rezoning a subdivision in terms of the traffic impacts. 

One chart illustrated the difference between the R-6 and R-10 during the study time 
period (morning peak hour and evening peak hour). Given 48 versus 57 units, there is a 
difference of 6 trips total during the morning peak hour and 10 trips during the p.m. peak 
hour. 

Another chart showed the impact of the zoning and the relevance to existing conditions 
between the two different zoning scenarios, and it addresses ODOT's comments 
regarding the trip distribution pattern and what they think the pattern should be. 
In both cases, it shows the site developed in total has little impact on Molalla Avenue (the 
nearest intersection) and Highway 213. With the addition of site-generated traffic, the 
numbers had little change. Secondly, under the applicant's assumed distribution pattern, 
it doesn't change the results in any way. 

The last chart addresses ODOT's comments with respect to the impact of concern about 
the zone change at Beavercreek and Highway 213. There are two columns that reflect the 
increase of peak hour traffic at Beavercreek and Highway 213 as a result of the zone 
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change. This is a net increase of 2 cars and 3 cars versus 5,000 cars. Using ODOT's 
figures, it would be 3 and 5. The most recent count was done in October 1996. 

The bottom line is that build-out of the development has insignificant affect to this 
intersection, particularly in light of the zone change. The developer is only making the 
situation better than what is there now. 

Commissioner Johnson asked if there is a need for a left-turn lane from Molalla onto 
going north on Highway 213? Mr. Vandeley stated that the turn does not have enough 
stacking volume. With the proposed development, improvements will be made by 
making this intersection further away. The stacking will be extended. With the proposed 
design, all of the left-tum cuing can be done here. 

Commissioner Johnson asked if there is currently enough pavement width to strip a left
turn lane extension? Mr. Vandeley stated that there is adequate pavement width. There 
will be some widening associated with this improvement that is better for the left-tum 
traffic. 

DISCUSSION AMONG THE COMMISSIONERS 

Chair Bean closed the public hearing to further testimony from the public and opened it 
to discussion among the Commissioners. 

Commissioner Hall stated that the only way he can calculate the number of units 
allowable on this property is as per indicated in the report. There is a density issue. 
Some time in the future, some one could come in and demand the right to put 91 units on 
this property and the Commission would have to approve it. He is concerned about this. 

Traditionally, the Commission has reviewed R-8 zoning and no higher. Metro is trying to 
raise the density, but Oregon City is different. A R-8 density is high enough. There has 
been no justification for rezoning the property to a R-6. The only issue addressed on 
density was the wetlands. Being that the request is from R-10 to R-6, he feels the 
recommendation to City Commission should be for denial of the application. 

Chair Bean stated that he would like to see the property zoned R-8. He would like to see 
enough lots to make the development that preserves the wetland areas. An R-8 can be 
approved, even though R-6 is being requested. 
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Commissioner Mattsson stated that he could compromise on R-8 zoning; he has a 
problem with R-6. The traffic report shows that certain levels of density can be handled 
adequately, he supports R-8. 

Commissioner Johnson stated that the traffic study went up to 67 units. To approve R-8 
would be approving 68 units and the traffic study does not support this. 

Dan Kerns stated that the request can be approved for R-8. The only issue is if the notice 
is adequate. He suggested approval with the condition of notice to advise the public at 
large that a more intensive designation was being proposed. This condition would make 
the development less intensive. 

It was moved by Commissioner Hall and seconded by Commissioner Mattsson to 
recommend to City Commission approval of the request by Randal Sebastian to rezone 
the property from FU-I 0 to R-8 and for that portion of 13.68 acres; and rezone from R-10 
to R-8 the portion of property that comprises a 2-acre parcel. Roll: Commissioner 
Mattsson, Aye; Commissioner Rutherford, Aye; Commissioner Merrill, Aye; 
Commissioner Hall, Aye; Commissioner Johnson, Aye; Commissioner Shirley, Aye; and 
Chair Bean, Aye. MOTION CARRIED 7-0. 

File No. TP97-02 (WR)(PD), Renaissance Development Corporation. Preliminary 
Development and Program for a 57 lot Single Family Residential Planned Unit 
Development. Reduction in a wetland transition area. Map 3-2E-8D tax lots I 00, I 0 I, 
200 and 201. 

Chair Bean opened the hearing for File No. TP97-02, a Preliminary Development and 
Program for a 57-lot Plan Unit Development, requested by Renaissance Development 
Corporation. He asked ifthere were any conflicts of interest or ex-parte contacts to 
declare. There were none. 

Richard Ullian reviewed the Staff Report with the Commission. He emphasized that this 
is a preliminary plan development application. Once this is approved, the applicant will 
come back with a more detailed plan for a preliminary subdivision. Issues have been 
discussed relative to density, traffic, and to comments made by different agencies on the 
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zone change and are relevant to the Planned Development. A list of comments from the 
agencies relative to layout has been submitted. 

There is a main roadway that enters into the project, does a loop at the eastern limits and 
a stub to the south that would terminate on the Clackamas Christian School play field. 
The comments from the Site Review Meeting conducted on April 7, 1997, had to do with 
technical consideration and concerns of different agencies and department heads. He 
reviewed the comments with the Commission. 

The city staff has been working with an adjacent property owner to the north, and if a 
minor partition is filed as proposed, there may be the possibility of a stem/connection to 
the north. This would also have to include a section of property on Lazy Creek Lane, 
which may also be coming in for a partition, to grant an easement for a section of Lazy 
Creek Lane. 

Other issues reviewed were the transition area, mitigation measures for standards for 
development within an adjoining areas, and area variances relative to the development 
standards. Staff recommends approval of the preliminary development plan and program 
with the reduction of the transition area to 25 feet, based on the findings and exhibits 
presented by the applicant and subject to the conditions 1-7 as indicated in the Staff 
Report. One of the conditions is, "The Commission incorporate and make a part of the 
approval, the comments submitted by Staff (Highlighted), and that the adjustments be 
made to the specific development plan as requested by the applicant as far as area 
variance is concerned, the peripheral yard be provided as required in the PD section of the 
Zoning Code, and that all the mitigation measures be incorporated and employed in 
Section 17.49080, with the exception of small letter "a," Bridges over the wetlands. 
Further that the Planning Commission allow the reduction, based on the applicant's 
environmental consultant's findings from 50 feet to 25 feet from the edge of the wetland 
boundary. The approval of this application is contingent upon the successful outcome of 
the FU-10 and R-10 rezoning to R-8." 

QUESTIONS FROM STAFF -- None. 

Chair Bean announced that the testimony and comments of the rezoning application be 
incorporated into this public hearing records. 

PUBLIC TESTIMONY 
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Speaking: Bill McMonagle 

Mr. McMonagle stated that he has no problems at all with the seven conditions except for 
a possible modification to Condition number four, periphery yards. It would be 
appropriate to add a 20-foot rear yard addition to Gaffney Lane development on the west 
boundary; to the south, where the apartments and school are (much higher density uses), 
there should be a 15-foot rear yard addition; and to the north (adjacent to larger parcels of 
ground), a 15-foot rear yard there for transitional grounds. The 20-foot rear yard setback 
would be appropriate along the west boundary and 15-foot setback towards the south. 

Commissioner Mattsson asked for the reason for the setback variances? Mr. McMonagle 
stated that the reason for the reduction in the side yards and rear yard, front yards staying 
the same, 20-feet to the garage, and 15-feet to the house is to allow more flexibility in the 
placement of in the placement of the house on the site. 

Commissioner Mattsson stated that the intention with the variances to the setbacks was to 
allow variation and flexibility in placing buildings to preserve trees and mitigate slope 
problems. This site does not have a problem with either of these issues. Mr. McMonagle 
stated that the variances allows flexibility to be able to build a multiiplexity of different 
types of houses. 

Commissioner Mattsson asked if there were a lot of trees around the wetlands area? Mr. 
McMonagle stated that there are a few significant trees that are in the size category that 
would need to be cataloged. There are trees inside the wetlands and outside the wetlands. 
Of the trees that are in the wetland area, there are some that are six inches or larger. 
Many are small because they are smaller-type trees. There are fir trees in the back 
northwest portion of the site and there are a few scattered trees on the east portion of the 
site. There are no significant or great grouping of trees on any portion of the site. 
Significant trees will be located and specifically shown on the preliminary plat. 

Commissioner Hall stated that the plat is predicated on the R-6 zone. The Planning 
Commission is recommending an R-8 zone to the City Commission. He asked if the 
applicant is comfortable with this? Mr. McMonagle stated that he is comfortable with the 
density calculations following Mr. Ullian's interpretation. 

Commissioner Hall stated that the proposed configuration for access into the proposed 
subdivision is awkward, particularly the sharp angle to get back into some of the westerly 
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lots. Why was this not more of a "T" form and come in at a better angle to the stub; 
thereby, not separating the land in the semi-circle. Mr. McMonagle stated that the object 
of the realignment of this road was request of them by the State. After looking at several 
scenarios, this seemed to meet the criteria. The curb is as sharp as it could get. The 
intersection occurs perpendicular to the radio and so it is 90 degrees to the arch of the 
curve. This is the very best that could be done to accommodate the turn. To create more 
of a "T" would require another turn for the school to the south, and would create another 
90 degree turning angle very close to the intersection at Molalla. It was better to have 
lots that did not front directly on the curb access and to have the access continuous rather 
than interrupted with a secondary intersection. It would require a stop and go not only for 
interior traffic, but mostly for the school buses and other traffic coming up out of the 
school. 

The thought was to try and get the road as quickly as possible back into the alignment and 
not create a separation of the land to the extent that the land would become undesirable 
because of the road and the traffic generated. Some properties would be pushed towards 
the highway and separated from the balance of the development. The intention was to 
keep the transportation link to the east and the single-family homes to the west and 
separating the two without allowing access on the road. 

Both the staff report and the ODOT report agree with the road configuration. They agree 
that if the adjacent land ever come under development, itshould access onto this road and 
the current access be closed. A trunk is being created that would provide for future access 
of this property. They have tried to do everything they could to help the betterment of the 
traveling public now and in the future. 

Commissioner Hall noted that part of the application is a request to reduce the wetland's 
buffer from 50 to 25 feet. He asked why the request for the reduction? Mr. McMonagle 
stated that based on the consultant's report, in their evaluation of the wetlands, their 
interpretation is that the whole spring area that goes through this general wetland area is a 
very low grade wetland; it is not in the class of an sanctuary, habitat, fish, or animal 
bearing wetland. They feel the a 25-foot wetland buffer is sufficient to provide the 
separation of the uplands and the wetlands. The Department of State Lands does not 
require a buffer. Buffers are required on a certain classification of a wetland. 

DELIBERATION AMONG COMMISSIONERS 
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Chair Bean closed the public testimony portion of the hearing and opened it up to 
deliberations among the commissioners. 

Several of the Commissioners voiced concerns about the access. Chair Bean stated that 
he would like to see a condition that when the final plat is filed, if there is development 
that allows an additional access road, that it connect to this subdivision. 

Chair Bean asked if there was a condition for a waiver of remonstrance. Staff will make 
a provision for this by adding a condition. 

A concern was raised about the requested reduction to setbacks on the buffer zone 
without more information. Chair Bean suggested that the setback decisions be made with 
the approval of the final plat. 

It was the consensus of the Commission that the applicant provide: 

A more specific review of the 25-foot buffer, where it is needed and where it is 
not needed, justification for it, and what it does to the trees; 

More specific identification of the buildable area within the lots and the setbacks 
that will be requested; 
Justification for changes to standard setback provisions; 
Condition to allow access to the north in the area oflots 53 and 54; 
A larger scale map; 
Lot specific information showing tree itemization and building envelopes; 

Mr. Ullian restated that there were two separate property owners, one who has control of 
Lazy Creek Lane (private), although he does not have full control of that property and the 
city could not deem his application complete. The second property owner is at the 
western most end Lazy Creek Lane who discussed the possibility of having a stub at Tax 
lot 1702, at least participating on providing dedication of at least 25 feet additional right
of-way to the south, with the understanding that maybe 1700 would contribute at the time 
he came in for partition for the remaining 25 feet. This is a private street and not 
developed to code. 
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There is going to be a lot of incentive for properties in this area to redevelop in the next 
10-20 years. It would be a mistake not to get a stub in there. There is enough land here 
that it will be prime redevelopment land in the future. 

It was moved by Commissioner Rutherford and seconded by Commissioner Hall to 
approve File No. TP97-02, a preliminary development and program for a Planned Unit 
Development by Renaissance Development Corporation, with conditions as modified per 
discussion tonight and restated by the Chair Bean prior to the motion. Poll: 
Commissioner Mattsson, Aye; Commissioner Rutherford, Aye; Commissioner Merrill, 
Aye; Commissioner Hall; Aye; Commissioner Shirley, Aye; and Chair Bean, Aye. 
MOTION CARRIED 6-0. Commissioner Johnson left at 10:20 p.m. and did not vote on 
this issue. 

File No. TP96-20NR96-30. 32 & 33. Preliminary Plat Approval 19 lot single-family 
residential subdivision. Map 3-2E-7B tax lot 201. Sheldon Development, Inc. 

Chair Bean opened the public hearing for File No. TP96-20NR96-30, 32 & 33, 
preliminary plat approval for Sheldon Development, Inc. He asked ifthere were any 
conflicts of interest or ex-parte contacts to declare? Commissioner Rutherford stated that 
he knows the Applicant's representative, Mr. Sisul, and he is familiar with the site. He 
does not feel this will interfere with his ability to vote on this issue. Commissioner 
Johnson stated that she works with Sheldon Development as their attourney and stepped 
down from this item. There were no other conflicts of interest or ex-parte contacts to 
declare. 

Paul Espe reported that this is a preliminary plat approval for a 19-lot single-family 
residential subdivision. The Applicant is also asking for a variance to the 45-width 
frontage requirement for Lot 10, and a variance for the reduction from the normal lot 
width of 70 feet for Lots 1 and 2. This is infill property. 

The Applicant received Planning Commission approval for a zone change from R-10 to 
R-8 on March 25, 1997, and City Commission approval on April 16, 1997. 

The lots proposed conform to the current zoning. Traffic study was reviewed at the time 
of the zone change. There are no issues for the traffic impact on an infill development 
like this. Primary issues center around the variances. 
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Staff is asking the Planning Commission to allow the Applicant to work with Staff for an 
alternative street design where it meets up with Auburn Drive to come down into the 
open space. Staff recommends approval and findings and variance requests are in the 
Staff Report. 

QUESTIONS FROM THE COMMISSION 

Commissioner Merrill asked if Condition #29 and #30 are the same? Paul Espe stated 
that Condition #29 could be deleted. 

Commissioner Merrill stated that the subdivision the west has saved a lot of the trees. 
She stated that she does not agree with Condition # 10 be changed to reflect: " ... The 
developer may use a replacement tree that is less than +:-52 inches with the approval of 
the Planning Manager. .. " 

Commissioner Merrill suggested changing the wording in Condition #27, " ... The 
developer shouldshall provide a specified area of off street parking ... " 

Commissioner Merrill asked that the Applicant explain what will be done with the open 
space when he makes his remarks. 

PUBLIC TESTIMONY 

Speaking: Tom Sisul, 375 Portland Avenue, Gladstone, OR 97027 

Mr. Sisul stated that he was here tonight to represent the Applicant, Sheldon 
Development, Inc. He reported that there is no need for the variance on Lot I 0. 

In regards to Item 4C, Mr. Sisul stated that the intersection will function the same 
whether it is 70 degrees or 80 degrees. Dan Kearns stated that the purpose of this code 
section is to avoid strange angles. It looks like 90 degrees to him. Mr. Sisul stated that it 
is his preference to leave it as it is. 

In regards to Item #27, the parking is referring to the infrastructure. Chair Bean stated 
that this is for site construction. 
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In regards to the open space area, Mr. Sisul stated that the intent would be that the 
property owners backed up to Country Oaks could possibly redevelop again with the 
current zoning. If there is no development, there will have to be a homeowner' s 
association formed to take care of the land. 

Sheet three shows the trees on the location. Most of the significant trees are on the rear 
portion of Lots 1, 2, and 3. It was asked if there is enough foot print or building pad to 
orient the home towards the front of the lot and keep the trees in the back? Mr. Sisul 
stated that the Oaks on Lot 2 are very likely to be saved, the firs may be lost. The trees 
on Lot 3 the two towards the back may remain, but the ones closer to the street may have 
to go. 

Chair Bean stated that he hopes that the site development will not result in having to 
take out the trees. Mr. Sisul stated that it is not his policy to do that. The grading plan is 
reviewed with the intent to save trees. Mr. Mackenroth and he have circled trees to be 
saved and he is willing to make provisions to meander sidewalks to save trees. It is the . 
intent to save the maples on Lot 11 and 19. 

Speaking: Bob Mitchell, 19199 S. Central Point Road, Oregon City 

Mr. Mitchell stated that pointed out his property on.a map. He has been in contact with 
Sheldon Development to purchase some of his property of the possibility of purchasing 
some of their property to make two buildable lots. Sheldon Development, Inc. responded 
to his request three days ago. They suggested that he ask again after the development is 
legal to see if he could purchase some of their property or sell part of his land to the 
people buying one of his lots. 

He feels that whoever has the money, gets what they want. If this development goes in, 
there is property (his access strip and the Winstead property) that will be landlocked. He 
asked that the Commission review this Application to see if something can be done so 
that the land doesn ' t just sit there. 

Speaking: Jeff Bosler, 13600 SE Sunnyside Road, Clackamas, OR 97015 
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Mr. Bosiar stated that he represents Sheldon Development, Inc. Mr. Wistead was 
contacted about the back half of his property. Mr. Winstead's asking price was very high 
and he wanted to sell the back 45 feet of his property. This was not useful to the 
Applicant. 

DELIBERATION AMONG THE COMMISSIONER 

Chair Bean closed the public testimony portion of the hearing and opened it up to 
discussion among the Commissioners. He stated that it is unfortunate about the 40' 
property strip, but resolution of this matter is not under the purview of the Planning 
Commission. 

Commissioner Shirley asked for a condition that an easement is created that the property 
can be sold off to the adjacent property owners so that the trees are protected. 

Chair Bean suggested that another condition be added that, "The open space have a 
conservation easement imposed on it to preserve the trees." 

It was moved by Commissioner Hall and seconded by Commissioner Mattsson to 
approve File No. TP96-20, VR96-30 and 32, preliminary plat approval for a 19-lot 
subdivision with a variance for lot width for Lots 1 and 2, and conservation easements on 
the open space. Roll: Commissioner Mattsson, Aye; Commissioner Rutherford, Aye; 
Commissioner Merrill, Aye; Commissioner Hall, Aye; Commissioner Shirley, Aye; and 
Chair Bean, Aye. MOTION CARRIED 6-0. 

File No. ZC96-22. Zone Change for annexed properties Zone Change from County 
Zone FU-10 to City Zone R-8. Single Family Dwelling District. 3-2E-8, tax lot 701. 
1 9261 Meyers Road. Continued from March 1997 Planning Commission hearing. 
William Even. 

Chair Bean opened the hearing for File ZC96-22 for a zone change for annexed 
properties from County Zone FU-10 to City Zone R-8. He asked ifthere were any 
conflicts of interest or ex-parte contacts to declare. There were none. 

Staff submitted the Staff Report into the record. 

There is no public present at this time, so there was no public testimony. 



CITY OF OREGON CITY 
PLANNING COMMISSION MEETING 
April 22, 1997 ... Page 25 

It was moved by Commissioner Merrill and seconded by Commissioner Mattsson to 
approve File No. ZC96-22 with the findings and recommendation as found in the Staff 
Report. Roll: Commissioner Mattsson, Aye; Commissioner Rutherford, Aye; 
Commissioner Merrill, Aye; Commissioner Hall, Aye; Commissioner Shirley, Aye; and 
Chair Bean, Aye. MOTION CARRIED 6-0. 

UNFINISHED BUSINESS -- None. 

ADJOURNMENT 

The meeting was adjourned at approximately 11 :30 p.m. 

(~;Ut,~~ 
) amara DeRidder, Planning Manager 



PLANNING COMMISSION MEETING 
AUGUST 26, 1997 

COMMISSION MEMBERS PRESENT 

Jim Bean 
Jim Hall 
Mike Shirley 
Matthew Mattsson 
Randy Rutherford 

COMMISSION MEMBERS ABSENT 

Mary Johnson 

1.0 CALL TO ORDER 

STAFF PRESENT 

Paul Espe, Assoc. Planner 
John Nelson, City Attorney 
Stacey Sacher, Assoc. Planner 
Dan Kearns, City Attorney 
Tamara DeRidder, Planning Mgr. 
Lydia Neill, Sr. Planner 

Chairman Bean called the meeting to order at 7:00 PM. 

Tamara DeRidder introduced Mary Palmer, in charge of the Neighborhood Assoc. Mary 
announced that in the City Hall Lobby will be displayed photographs of all the volunteers who 
have done so much work over the years. Northwest Images has been contracted to photograph 
the Planning Commissioners on September 20'h at 11 :20 AM. Commissioner Hall has a prior 
commitment for that date, but all other Commissioners are available. 

2.0 CONSENT AGENDA - JUNE 2, 1997 

The amended minutes of June 2 were presented in the Staff Report showing new wording with 
italics and strike outs. 

MOTION 

Commissioner Hall motioned to approve the June 2 minutes as republished. Commissioner 
Shirley seconded. 



ROLL: Commissioner Mattsson, Abstained; Commissioner Rutherford, Abstained; 
Commissioner Hall, Aye; Commissioner Shirley, Aye; Commissioner Bean, Abstained. 
MOTION CARRIED 2-0, 3 Abstained. 

3.0 PUBLIC HEARINGS 

Dan Keams gave the instructions and procedures of public hearings. 

File No. ZC97-03.VR97-05, TP97-04. Subdivision Zone Change, Variance. 
Westlake Construction. 32E 7AA Tax Lot 8900, Clackamas Co.; Westlake Estates 
with 18 lots, reduced lot depth & "R-8" zone. These items are brought back 
to the Commission due to a procedural error. 

Ex-Parte Contacts or Conflicts 

Commissioner Rutherford reel used himself from this hearing. 

Commissioner Hall stated he participated in reviewing this application about 30 days ago. 

STAFF REPORT 

Stacey Sacher reported that these items were being brought back due to a procedural error (the 
date on the public notice was incorrect). Stacey was notified on August 4 by Maria Ericksen that 
she appear for the hearing at the date on the notice (the Commission actually met three days 
earlier). The City Attorney advised Staff to bring the application back to the Planning 
Commission to allow Maria Ericksen to testify. Stacey provided Ms. Ericksen with the entire 
record and minutes from that meeting. 

Stacey recommended that for the sake of the Commission's time to open the public testimony 
and go from there. 

Dan Kearns, City Attorney, stated that was a good start. New public testimony could raise new 
issues, so the Commissioners could consider all the previous testimony and discussions, plus new 
testimony and issues, and even render a different decision. Also, the applicant may rebut any 
new testimony. 

PUBLIC TESTIMONY 

Speaking: Scott Field, 18961 SW 841
\ Tualatin, OR, 

representing Tracy Crone, Westlake Construction 
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Mr. Field reserved the right to address any new issues that come up. 

Speaking: Jonathan Brown, 19055 S. Leland Rd., Oregon City OR 97045, 
representing Maria Ericksen 

Mr. Brown stated that he and Mr. Ericksen would like to have been present at the first hearing to 
have some questions answered, which they have since had answered by their attorney. However, 
they have some concerns about this application. Primarily, that this house is an adverse 
possession of this encroached land. No arrangements have been made for the lot variance that 
the Commission granted. Also, he feels that there is an issue of traffic and public safety because 
of the vehicles moving swiftly over the hill south of his property at Whitcomb Dr. 

Mr. Brown does believe in this area being developed and filled in. However, he does not know 
how this lot line adjustment can be done with no agreement in place. 

Commissioner Shirley asked Mr. Brown is he had any suggestions as far as traffic concerns to 
make this development better. Mr. Brown agrees with Mr. Crone and Mr. Field that the south 
side of the property is the best place because that is farther away from the top of the hill. 

Commissioner Shirley replied that the biggest power the Planning Commission has is to make 
sure that the area is developed properly including sidewalks and adequate safety controls. He 
encouraged Mr. Brown the talk to the Traffic Committee because speed is real problem and this 
Commission has no control over that. 

Mr. Brown said that the Commission's authority is in the development of these spaces, which 
directly leads to traffic; and this Commission should not continue to allow these developments 
without regard to increased traffic and public safety. Maybe this should to made a joint issue 
with the Traffic Committee. 

Commissioner Hall said that the traffic speed issue would still be there whether the land was 
developed or not. What the developer is required to do with the portion that he fronts on Leland 
Rd. is to develop half of Leland Rd. to the proper construction standards and proper width. 
Then, at a later time, the City will develop the remainder. As to the issue of adverse possession, 
this needs to be raised in court. 

Commission Mattsson asked for a clarification of the encroachment issue. He asked Mr. 
Brown if there was any particular reason why he did not want to rectify the property line through 
a lot line adjustment. Mr. Brown has been informed that the developer's procedures thus far are 
correct and he can make the lot line adjustment at a later date although he has already planned for 
it. Mr. Brown feels the developer's agreement with him is basically that the developer will give 
Mr. Brown part of the land he already possess in exchange for another piece ofland he already 
possesses. Commissioner Mattsson disagrees and says (per map on page 64) that the developer 
is giving Mr. Brown property to correct the issue and relieving him of a legal liability. Mr. 
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Brown says it is yet to be decided whether this slice of property is his or not. He has always 
maintained and fenced this property and thought he was legal owner as the deed stated. 

REBUTTAL 

Mr. Field stated that there is a definite encroachment and the applicant has offered to give the 
property to Mr. Brown in an effort to resolve this issue. This offer does not contain every foot of 
land that is fenced by Mr. Brown, but the applicant cannot resolve that until a court decides that 
adverse possession has occurred, so that part of the land is Mr. Crone's for now. 

Mr. Field rebutted the comments on sight distance south on the hill on Leland Rd. He says there 
is adequate distance and that the developer has no control on the speed of traffic on that street. 

DISCUSSION 

Chairman Bean asked about the standard condition of waiver of remonstrance for future 
improvement necessary in the whole neighborhood. So, there are 8 lots that have waived the 
right to remonstrate against LID' s for the kind of improvements as needed in the area. Right now 
we do not have that waiver, but will have if this is approved. Dan Kearns agreed and said the 
applicant is proposing a sidewalk along the land he owns on Leland Rd. 

Commissioner Hall stated that the issues raised in opposition this evening have nothing to do 
with the specific design, layout or legalities for developing this property. Adverse possession is 
not an issue this Commission can consider in any way; speed is a problem no matter what the 
limits. 

Stacey pointed out the Non-remonstrance Agreement on page 32, condition 39. 

Commissioner Mattsson asked if a condition might be needed that requires the lot line 
adjustment to be accomplished; otherwise, the variances are a problem. If they do not adjust the 
property, how do the conditions for the variance still apply if it does not look like what is drawn 
on the engineering maps. 

Chairman Bean suggested adding to the condition on the variance stating that the variance is 
approved on the condition that the lot line adjustment is done. 

Commissioner Mattsson is most concerned about there being a legal issue pertaining to the 
clear title on the properties and rendering a land use decision on those with that kind of question 
looming. 

Dan does not think it is an issue because the applicant could proceed (based on the title records) 
with an application and ignore the presence of the house and show title to all the property they 
are seeking a subdivision for. Then we could approve it on that basis. He assumes the applicant 
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will proceed to get a lot line adjustment, but may not be able to. What they are seeking is the 
platting of this property with this wedge taken out of it and that is what the Commission has 
reviewed. If they are able to make a deal with the neighbors - fine; but if they cannot make a 
deal, they should still be able to plat this property with the wedge taken out of it. The plat that 
the Commission approves should reflect this wedge taken out of it. Meanwhile, the development 
can proceed and the courts can decide the lot line. 

MOTION 

Commissioner Hall motioned the approve the subdivision subject to the Staff comments with 40 
conditions, including #39 Non-remonstrance Agreement. Commissioner Shirley seconded. 

ROLL: Commissioner Mattsson, Aye; Commissioner Hall, Aye; Commissioner Shirley, 
Aye; Commissioner Bean, Aye. MOTION CARRIED 4-0. 

This is a decision which can be appealed in ten calendar days. The zone change is a 
recommendation to the City Commission which will be heard the third Wednesday of September. 

At this point Tamara introduced Lydia Neill, new Sr. Planner on the Staff of the Oregon City 
Planning Department. 

File No. AP96-04. G.T. Danielson, Thriftway. Tax Lot 500, Clackamas Co. 
LUBA Remand: Appeal of WalgreensNillage Properties 

Ex-Parte Contacts and Conflicts 

Chairman Bean disclosed that he used Kittleson's firm, but this does not affect his judgment. 
Commissioners Shirley and Hall were familiar with the area. 

STAFF REPORT 

Tamara reported that the application was reviewed by Staff as site plan and design review. The 
original application was approved in April 1996 by Staff and was appealed to the Planning 
Commission by Walgreens and Danielson's. The decision by the Commission had procedural 
errors and was appealed to LUBA by both parties. 

Dan then stated that the record is closed as far a new evidence is concerned, but is open for 
summary and legal arguments based on facts in the record. The Commission has the option to 
accept the original decision with conditions, or change the decision by denying it or approving it 
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with different conditions. 

Dan said there was one dispute in August 1996 when the applicant attempted to submit a traffic 
report dated August 5, 1996, and a legal memo. The legal memo is now part of the record, but 
the traffic report is not. 

Commissioner Mattsson asked if there was a list in the Staff Report which itemizes all the 
issues of appeal from LUBA. Dan stated that one of the requirements on the LUBA remand is 
that all the issues raised by the parties be addressed (this does not refer to the attorneys' letters 
which are in the briefs and not part of the Commission record). They are all substantial evidence 
and adequate findings issues presented to LUBA. If a decision is reached tonight Staff will come 
back with findings at the next meeting for adoption. Staff will make sure there are references to 
the evidence in the record on all the design review issues with a complete explanation as to why 
those criteria are met. The procedural errors are being corrected by going through this procedure 
on remand. 

Tamara stated that condition 7 came from the final decision and there was not chance for 
rebuttal. It was stated that there was not adequate findings to support it. Issues like this one can 
be taken care of by setting up the findings and conclusion for the next public hearing. The Staff 
and City Attorney has recommended re-adopting the earlier decision on Files AP96-03 and 04 
(which is responding to SP95-57), supporting Staffs original decision of approval and with 
modified condition 7. 

Chairman Bean wished to capsulize the position on condition 7. On page 167 of the Staff 
Report is the plat of the property involved and some of the adjacent property. Condition 7 relates 
to the exit out of the shopping center onto Warner-Milne Rd. and the possibilities of traffic jams 
jutting into the street while trying to enter the Walgreen parking area very near that point. 

PUBLIC TESTIMONY 

Speaking: Christe Carlson White, 101 SW Main St., Portland OR 97204, 
representing Village Properties 

Ms. White stated that this issue has gone on long enough. Village Properties only issue is 
condition 7 which limits the Warner-Milne Rd. access to egress only. This condition was a 
modification of a prior Staff recommendation to relocate the access 50 ft. south of its current 
location. Planning Staff imposed that condition without benefit of a traffic report. Village 
Properties, through Kittelson & Associates, conducted and in depth study of the Warner-Milne 
access, ingress and egress. That traffic report is in the record, dated July 18. This study 
concluded that this access would continue to operate at acceptable levels of service, and be safe 
and operatable as a full access. 



In an August 5 memorandum Village Properties proposed an alternative condition for the access. 
As Ms. DeRidder has stated that was an allegation of procedural error and this case was 
remanded. Now, Ms. White believes there is full concurrence from Staff and City Attorney that 
the August 5 memorandum should be before the Commission for review. This memo is now in 
the record and reiterates Mr. Kittelson's conclusions in the July 18 traffic report. 

This memo also acknowledges the Commission's concerns to relocate this access 60 ft. south. 
So, Village Properties proposed a condition that they thought was responsive to that concern (on 
the second page of the memo, midway down) which reads: 

The traffic studies completed for the site demonstrate that the 
shared access driveway onto Warner-Milne Rd. will operate 
in a safe and acceptable manner. While the current location of 
the shared access is acceptable, in the future, the City would like 
to move the access 60 ft. south of its current location. At such 
time as the City deems it necessary to relocate the share access, 
the Applicant shall contribute to the relocation effort in an 
amount not to exceed $11,500. 

She continued that they thought that the condition would provide the City with an effective 
means of dealing with future traffic impacts at that intersection should they arise. LUBA case 
law supports the idea that a City, when faced with a traffic access condition that requires an 
applicant to make improvements on property they do not own, can defer a condition to a later 
time when the applicant may acquire the property or the City may acquire the property, or other 
development may occur that would warrant relocation of that access. 

With regard to Commissioner Mattsson's request for a check list, Ms. White suggested the table 
of contents of the LUBA brief. 

Speaking: Wayne Kittelson, 610 SW Alders, Ste. 700, Portland OR 97205, 
representing Kittelson & Associates for Village Properties 

Mr. Kittelson concluded from his traffic report that two cars generally did not block the 
Walgreen driveway, but three cars do. On the basis of that, we could maintain acceptable levels 
of service and acceptable queuing conditions with full access to this site. He felt that the 
Commission recommendation of an egress only alternative is that you force more of the site 
generated traffic to enter or leave the site via the access drives that exists along Molalla Ave. or 
travel through the Molalla- Warner-Milne intersection. Both of which seem contrary to good 
traffic planning. 

Speaking: Jim Helfrick. 101 SW Main St., Ste. 1100, Portland OR 97204, 
representing Village Properties 
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Mr. Helfrick chose to defer at this time, but reserved his right to rebuttal. 

Speaking: Carol Suzuki, 201 Ogden Dr., Oregon City OR 97045, 
representing Danielson Hilltop Mall 

Ms. Suzuki stated her history in the development of the Hilltop Mall since 1971 with various 
tenants and economic ups and downs. Through it all they have been selective in the businesses 
chosen as tenants. These tenants in the past have been more interest in the Molalla Ave. access 
more so than Warner-Milne. However, with Walgreen at that corner, access for ingress or 
egress will be more difficult. She requested that this Commission reconsider Staffs original 
recommendation to close access to this site at Warner-Milne Rd. 

Chairman Bean asked Ms. Suzuki what use could Walgreen make of the triangle-shaped 
property if this access were closed. She replied that they would buy it. 

Commissioner Hall asked where Walgreen's ingress and egress would then be is the Warner
Milne access were closed. Mr. Suzuki stated there is an access on Molalla Ave. between them 
and Kentucky Fried Chicken. 

Speaking: Jon R. Gilbert, 1200 SW Main, Portland OR 97205, 
attorney representing Danielson Thriftway, G.T. and Virginia 
Danielson 

Mr. Gilbert stated that the LUBA order requires that the Planning Commission remand all issues 
raised in the petitions for view by the parties. So, to be sure a record is made, he is offering their 
petition for review into the record. 

Dan asked if this contained any new evidence. Chairman Bean said that a brief is not new 
evidence but an argument about the evidence. 

Mr. Gilbert stated that as a preliminary matter under the code 17.62.050 Al6 traffic section, this 
requires the applicant as part of the traffic review to address the traffic impacts created by their 
development. So, a proposal that relies on third party actions, which is what the revised 
condition would do, seems inappropriate under the code. 

In the original decision Staff recommended closing the access onto Warner-Milne Rd. 
Danielson's hired DKS Associates to do a traffic study and they concurred with this 
recommendation based on actual observed conditions at the site and a traffic study analysis. 
Also, Mr. Gilbert stated that the Kittleson Report contains unwarranted assumptions which will 
be addressed by Carl Springer ofDKS. Therefore, Danielson's would ask that the Planning 
Commission adopt the City Engineer's recommendation to close that access or adopt a previous 
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decision and limit that access to egress only. It is up to that development to address the traffic 
impacts generated and caused by that development. 

Mr. Gilbert says they object to Mr. Kittelson's statement that the egress-only is flawed because 
it would cause more traffic to be forced onto Molalla Ave. Well, this is new evidence and was 
not before the Commission previously. 

Commissioner Mattsson asked what his objection was to complying to the request of moving 
the access back 60 ft. Mr. Gilbert said that was requirement on a third party who is not a party 
to the land use application. It is asking Danielson's to do something to facilitate the Village 
Properties development. Walgreen's did not approach him until Staff had rendered its decision. 

Speaking: Carl Springer, 921 SW Washington St., Ste. 612; Portland 
OR 97205, DKS /Associates, Danielson's traffic engineer 

Mr. Springer began by recapping the findings is his July 29 report. First, that two cars in the 
driveway does block the throat of the driveway into the bowling alley which is an unsafe 
situation (page 2 of his report). Next, the assumption in the Kittelson Report that spacing 
between cars is 20 ft., is not always true. Also, the Kittelson Report showed that with Walgreen 
on site and with existing traffic, that traffic would be operating at level D; our report showed 
service level F. There is also a substantial difference in the traffic growth percentage from their 
report and ours. So, his bottom line is that the driveway as proposed by Walgreen would be an 
unsafe situation for egress or ingress. 

There was further discussion by Mr. Springer and Commissioners about the Warner-Milne access 
and its dangers for ingress or egress and possibilities of a right tum only onto Warner-Milne. 

Speaking: John Saganda, 4282 Imperial Dr., West Linn OR 970 
owner of Midway Cleaners at Hilltop Mall, 1520 Molalla Ave., Oregon City OR 97045 

Mr. Saganda commented on his history at this location and his concerns and worries about the 
traffic and growth in this area. He stated that the decision the Commission makes today cannot 
be undone ten years from now. 

Speaking: Ed Burton, 18872 Roundtree Dr., Oregon City OR 97045, 
ex-football coach at Oregon City High School, representing Penny's 
Hallmark 

Mr. Burton wished to emphasis, to those involved in the decision making, the importance of 
what the Danielson's Shopping Center has meant to this community. It has been very involved 



with the area schools and fund raising. Also, the access from Warner-Milne is very important to 
certain businesses along the Hilltop Mall. 

Speaking: Don Vedder. 126 Cherry Ave., Oregon City OR 97045 

Mr. Vedder stated he was here to verify that what he told Carol Suzuki was the truth about the 
history of the area. 

Speaking: Jo Crenshaw, 1450 Molalla Ave., Oregon City OR 97045 

Ms. Crenshaw chose to defer at this time. 

Speaking: Sheila Salveson, 358 Warner-Milne Rd., GI 15, Oregon City 
OR 97045, operator of Hilltop Video for 11 years 

Ms. Salveson uses the entrance referred to on a daily basis. She is particular concerned about 
this entrance during the evening hours of 5:00-6:00 PM. That access is hard to get out of and she 
comes from the opposite side. It very often at those times have 3-4 cars stacked up. Her concern 
is for the safety of her employees and customers and herself. 

Speaking: Kathy Hogan, 19720 S. Central Point Rd., Oregon City Or 97045 

Ms. Hogan asked what the difference was in traffic concerns between this application and the 
previous one. Chairman Bean stated that the previous application was a subdivision which is 
specifically authorized and can proceed. However, this application is a different criteria and 
there are issues of traffic. 

She stated that there are other accesses like Red Soils and Molalla Ave. and perhaps redesigning 
the parking lots. In other words, other options should be considered .. 

REBUTTAL 

Ms. White stated that in response to Mr. Gilbert's concerns about whether or not they have 
complied with section 17.62.050 A16, she hope everyone concurs that they have been addressed 
fully. 

She thought the egress-only was the only issue to be decided and was surprised to see that closing 



the access had come to the forefront when it wasn't considered at the last meeting. She also 
commented on the difference of the Kittelson report being a study of the traffic situation over one 
month whereas the DKS report was a study of only one day of traffic. 

Mr. Kittelson challenged that some of Mr. Springer's findings in his report were not altogether 
different from his report, especially in regard to the queuing of cars. He said that two queued 
vehicles can block the driveway; two queued do not generally block the driveway; three queued 
vehicles might not even block the driveway, but three queued vehicles generally do block the 
driveway. 

He stated that the level of service between his acceptable level and Mr. Springer's level F was 
based on different assumptions. Mr. Springer is assigning a heavy level of traffic to the 
intersection to the point where it overloads the intersection. 

Also, he stated he remembered the City Engineer recommending moving the access 60 ft. to the 
south, not closing it as mentioned by some opponents tonight. The only one to mention closure 
at the last hearing was DKS. This then puts more pressure on Molalla Ave. which does not need 
this. 

Mr. Helfrich stated that the Danielson property used to be a part of the Village Properties and 
both properties freely accessed both Molalla Ave. and Warner-Milne Rd. He does agree with the 
City Engineer's recommendation to move the access back 60 ft. and the proposed condition 7 
clearly states that they are willing to fund the cost. 

Ms. White wished to submit their petitions for review to the City Attorney and he can delete any 
information he felt was new so there is no further risk of appeal. 

Chairman Bean asked if anyone had any procedural objections of any kind. 

DISCUSSION 

Commissioner Rutherford stated that one of the options that the Planning Commission has is to 
remain with their original decision and not change anything. Considerable testimony was heard 
at the first hearing from the traffic experts and from the applicants and their attorneys. 
Commissioner Mattsson concurred with that observation and his concern now is aimed at the 
other items of the appeal. 

Commissioner Hall feels that since he was not at the first hearing and has not reviewed the 
record, he should abstain. 

Chairman Bean feels there is enough of a question as to whether or not is it safe to allow cars to 
come into this area with an ingress that he is concerned about allowing the ingress. Most of the 
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evidence in the City Engineer's review demonstrates that there is a danger. He feels that it 
makes sense to let them use the space for an egress and a right turn. 

Commissioner Shirley said that this access is really not a desirable situation. Closing it off 
seems to have more undesirable effects than leaving it egress only. He urges both parties to 
continue to work on this, because the opportunity is there if they keep working at it. 

Chairman Bean said that each item will need to be responded to which he will leave for Staff to 
prepare the proposed findings that respond to all of the things that Commission was instructed to 
respond to. Then this can be given to the Commission in their report for review. Also 
Commissioners can call Staff with their comments. Tamara said Staff would like to have a 
tentative approval with a follow-up. 

MOTION 

Commissioner Shirley motioned to re-adopt the substance of earlier decision on Files AP96-3 
and AP96-04 and including condition #7. Commissioner Rutherford seconded. 

Commissioner Mattsson asked if that included revisions to the balance of the findings 
contingent on Commission's review of Staffs recommendations. Chairman Bean said yes. 

ROLL: Commissioner Mattsson, Aye; Commissioner Rutherford, Aye; Commissioner 
Shirley, Aye; Commissioner Bean, Aye. MOTION CARRIED 4-0, one abstained. 

This is a tentative decision. The final decision will come when the Commission receives written 
findings from the Staff (September 23, 7:00 PM). 

Commissioner Mattsson took the chair at this point. Chairman Bean left due to personal 
scheduling conflict. 

File No. PD97-06/TP97-02(PD). Planned Development Final Plan 
and Program. Renaissance Development. 3 2E 8D Tax Lots 100, 101, 
200 and 201; 32E 9C Tax Lot 800, Clackamas Co. Land End 
Subdivision: 57 lots. 

Ex-parte Contacts or Conflicts 

Commissioner Rutherford visited and is familiar with the site and knows the applicant through 
business; however, will not affect his ability to make a decision here. 
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STAFF REPORT 

Lydia Neill reported that the Planning Commission reviewed this matter on April 22 and gave 
preliminary approval for the plan development on the site for the Lands End Subdivision. The 
Commission approved the preliminary design and in that meeting deferred the variances to the 
final approval. Some of the specific items that the Commission requested that the applicant 
address in the final approval were: 

( 1) the specific review of the 25 ft. buffer requested around the wetland resource area 
(where needed, how much area, justification for the reduction, and the impact of the existing 
trees on the site); 

(2) buildable lot area, footprints, setbacks of the single family homes to be developed in 
that subdivision; 

(3) justification of the requested setback variances; 

(4) condition to allow the access to the north through lots 52 and 53; 

(5) more information on specific lots as far as building envelopes and tree location. 

The first major issue relates to safety. Staff has looked at the possibility of realigning Molalla 
Ave. to allow a future access to Lazy Creek Ln. to the north. This shifts the intersection further 
away from the Hwy 213 intersection. This is important for the long term safety serving this 
project as well as other developments in the area. Code 16.2.050 states that intersecting collector 
arterial streets shall be 500 ft. between center lines. 

The second change in connection with this intersection realignment is the reversal of the cul-de
sac that the applicant proposes. Instead of allowing it to access onto Molalla Ave., it will 
internally be accessed from the development. 

The third recommendation is to locate the street stub to the south, further west because of the 
developed school property. 

Some of the other areas which Staff feels is of critical concern pertains to the perimeter setbacks. 
There are perimeter setbacks in the plan development which are required to be as deep as the 
front yards of the adjoining properties and the applicant has not addressed this issue. Staff 
believes the applicant should meet that criteria. 

Applicant has asked for relief of some of the front, rear and side yards. Staff believes the 
applicant should meet those requirements. 

Regarding open space, this is integral to the wetland resources located on the property. There is 
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an inclusion in the plan development ordinance that requires a 15 % of open space for the project 
which is about 2 Yz acres. In order to meet this Staff would like to see a detailed landscape plan. 
Staff does not recommend fencing the wetland from the development. The wetland buffer is 
proposed to be decreased to 25 ft. Staff would like to see the buffer increase on several of the 
lots, and require some replanting with native species and trees and also install fencing along the 
buffer area to prevent any sedimentation of the wetland. 

Lastly, Staff is recommending offsetting the garages from the front facade of the house. This 
makes sense for the lots that front Molalla Ave. so that access for those lots directly onto that 
street, but instead access from an alley. 

Commissioner Hall asked iflot 57 was part of the gross to determine the maximum number of 
lots that can be obtained or is lot 57 accepted. Lydia said that the way she reads the ordinance is 
that it should be included in the calculation. 

Commissioner Hall also asked how that cul-de-sac is accomplished from a legal standpoint. 
Lydia replied that when the property to the north is developed to urban density, the developer 
would be required to extend that stub street to intersect with Lazy Creek Ln. Commissioner 
Hall wanted to know how far back inside the realigned Molalla Ave. that would be. Lydia said 
Staff had not determined that and what they are asking to have done is an additional traffic study 
to determine the location of that stub street. 

Commissioner Hall asked the Staff to review item 17 on page 188 and make it more specific. 
Dan recommended substituting page 32 condition 39. 

PUBLIC HEARING 

Speaking: Randy Sebastian, 1672 Willamette Falls Dr., West Linn OR 970 ·· 
owner of Renaissance Development and Custom Homes 

Mr. Sebastian stated that he had never had a Staff report an onerous as this one, nor did he ever 
oppose one til now. He has been working on this since the spring of 1996 and has had seven 
planners with no continuity. There are 17 conditions of approval of which he can live with most, 
but some are so far out they will kill his project. One example is having the Planning Staff 
determine what his homes will look like and how the garages are oriented. 



About the intersection, it was designed and approved months ago. Now, at the 11 •h hour, Staff 
wants to change it and redesign his project. Staff has taken the road through the Crone's property 
who have stated that they are not interested in selling. 

Mr. Sebastian stated that to increase the buffer from 25 to 50 ft. takes away 6 of his lots; he has 
already lost two lots through stub streets. 

He was upset that his biologists report had not even been read by one Staff member. His traffic 
engineer's layout was approved and now Staff is trying to change it. He also brought his attorney 
to go over the imposed conditions and the code. He is asking the Commission for help in making 
fair decisions. 

Speaking: Bill McMonagle. 12555 SW Hall Blvd., Tigard, OR 970 
of Harris-McMonagle Engineering, representing Renaissance 
Development Co. 

Mr. McMonagle wished to review the conditions one by one: 

(1) as he reads the ordinance, it is those trees within the wetlands that are removed, not all 
trees on the site. He stated that the layout only shows homes that might possibly be on those lots 
and the possible lot coverage. The eventual home owner may choose a different house plan so it 
would not be possible to determine which trees would have to be removed. 

(2) applicant shall provide a detailed landscape plan for the entire site. Again, the only 
place that he sees anything about a landscape plan is for the mitigation area that we have 
submitted a conceptual landscape plan for. A final plan would be prepared at the time of 
approval. 

(3) as far as the street configuration is concerned, he will leave that to Kittelson 
Associates to respond. 

( 4) as for the peripheral setbacks of 25 ft., along the north and west line, those homes are 
setback 25 ft. 

(5) we will be creating a Home Owners Assoc .. At the request of Staff we will be 
providing for the maintenance of the wetlands and the mitigation area. Fishman Environmental 
will be retained to oversee that maintenance project. 

( 6) the zoning has already been done. 

(7) Christie Galen from Fishman Environmental will comment on this. He believes they 
have shown the information that is needed based on your ordinance as to what is required to 
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reduce the buffer. The area where the buffer is being reduced is not affected by any trees. Two 
lots might be affected if the buffer is larger- lots 28-29. Perhaps he can propose a conservancy 
easement on the back of lot 29. 

(8) he has found no reference is any City ordinance where any of this kind of oversight is 
allowed and asks where Staff is coming from. 

(9) the building envelopes are established by City setback ordinances. He is asking for a 
variance of the 9 ft. in the ordinance and a variance to the front setback of the house to 15 ft. for 
more rear yard and the more trees will be saved. 

(10) to (17) he has no problem with. 

Commissioner Hall created some discussion with the applicant regarding plan developments, 
wetlands within, tree replacement, street design and setbacks. 

Commissioner Rutherford asked what the applicant's justification of the reduction in the buffer 
from 50 to 25 ft. Mr. McMonagle said that within the City ordinance there are several criteria 
regarding reducing the buffer on certain criteria. A biologist is one who can evaluate this. 
Fishman Environmental evaluated this as to whether this project met the criteria. Commissioner 
Rutherford wanted to make sure the criteria was spelled out before the public hearing portion 
of this meeting was closed. 

Speaking: Cristie Galen, 434 NW 6'h Ave., Portland OR 97209, 
Ecologist for Fishman Environmental Services, representing 
Renaissance Development 

Ms. Galen stated that what she did to determine whether it was justified to have a reduced buffer 
was to follow City ordinance exactly. It says "the Planning Commission may decrease or 
increase the size of the transition area in a case by case basis (17.49. 070)." The slope of the 
transition area is 10% or less. The soils in the transition area are not described in the U. S. Soils 
Conservation Survey Publication for Clackamas Co. as having high erosion potential. The soils 
in this area are the Bomstedt silt loam, moderate erosion potential. The reduction in the 
transition area would not cause a reduction is wildlife habitat. In most areas there are no 
additional trees in the 25-50 ft., except at lot 29 and one tree on lot 28. 

Commissioner Hall asked the slope of the ground within the suggested buffer. Ms. Galen said 
maybe 2-3%, but definitely less than 10%. 

Speaking: Marc Butorac, 610 SW Alder, Ste. 700, Portland OR 972 
of Kittelson & Associates, representing Renaissance Development 



Mr. Butorac first submitted 5 letters into the record that were is the previous record for the zone 
change application. There are 3 letters from Randy Sebastian offering to buy the property to the 
north of this development. One letter from Kittelson & Associates responding to an ODOT letter 
(which is in the record). One letter from Gary Crone, the property owner, saying he is not willing 
to sell his property. There are other letters which the Staff has and are in the other record. 

He said there is some confusion as to where the driveway will be located. Renaissance tried to 
acquire property so that they could get over to the Lazy Creek Ln. alignment. All of the 
responses were negative. The existing driveway is 250 ft. back (not the proposed access). The 
proposed access is back 305 ft. At the time of the development this was basically their only 
alternative. 

Mr. Butorac wished to correct some items in the Staff Report at this time: 

Page 177, under Transportation Advisory Committee, Molalla Ave. should not be vacated 
at this time - he believes this is everyone's aim, but there has been some confusion in the 
process. Under (7) merge lane - he said this was a confusion point. He said that due to future 
growth there may need to be a acceleration lane at there. This is not from the development, but is 
a transportation system improvement. 

Page 177 (bottom) under City Engineer, secondary access - he hopes what is meant by 
that iflot 57 in back of the development 

Page 185, condition 3 - he knows they need to move as far away as possible; Lazy Creek 
Ln. being the best. 

There are other areas in the report that relate to the above comments - the letters on pages 254 
and 289. 

Commissioner Hall stated that he had concerns in a previous application similar to this one 
regarding the intersection of streets and queuing capacity at the intersection when there is a 
sweeping curve. He raised the issue on this particular application at the original hearing about 
the configuration of that road with Molalla Ave. It is very short if you have only 350 ft. from the 
existing Molalla Ave. (or Hwy 213) back to this intersection. The City Engineer says a minimum 
of 200 ft. is needed, and only 85-100 ft. is left. Commissioner Hall wanted to know how to 
mitigate against that issue when the City Engineer's requirement is to have a minimum of 200 ft. 
of holding perpendicular to the road. Also nearby there is a school, a plat of 50-60 lots and 
commercial area; therefore, this becomes a very congested access way. He said he just does not 
like this layout. 

Mr. Butorac said his first concern was storage and the back to back left turns because the 
vehicles are on the collector street and can block the road. The queues on the side street has no 
interference caused by them. With the 200 ft. what you are looking at is that are you blocking an 
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access driveway or a local street where you cannot tum in. 

Speaking: Manish Bahia of David Evans & Associates, 
working as on-call traffic engineer for the Oregon City 

Mr. Bahia did review the Kittelson Report. He feels the plan as proposed would work very well. 
There is adequate storage for the back to back left turns and for the right tum also. The issue, 
however, is the long term. The applicant's 305 ft. is not enough distance to make it work for the 
left turns. Also, the right tum would block traffic from the access point onto Molalla Ave. -
right or left. The Transportation Advisory Committee had some suggestions that would work 
and he exhibited this in detail. 

Commissioner Hall stated that in addition to that a nearby church was moved and a commercial 
enterprise put in its place with access to Molalla Ave. He foresees all of this making a real 
problem. 

Tamara referred to a letter from Sonya Kayson of ODOT (which is in the record) which refers to 
the need for a frontage road that would lead between the existing intersection at Hwy 213 and 
Molalla Ave. all the way to Meyers Rd. This was viewed as the extension of the old Molalla 
Hwy which now ends in a cul-de-sac and into the properties which you are talking about. There 
are a number of acres between this site and Meyers Rd. which that would service. 

Chairman Mattsson asked for clarification of how it will be accomplished for the proposed 
extension of the frontage road to the northwest to Lazy Creek Ln. 

Tamara stated that it would only be accomplished when the property owner in that area would 
develop. How they would get in is how it is now. What Staff is asking for is a dedication be 
stubbed out directly to the north, then it would hooked around into the Lazy Creek Ln. entrance. 

There was more conversation between Commission and applicant on the technicalities of the 
intersection and stub street and current and future traffic considerations. 

Mr. Bahia interjected that the intersection as proposed does address the problems and moves 
further away from Hwy. 213. In addition maybe a provision can be made that when the area to the 
north develop, it can be extended as proposed by the City to have a frontage road onto Molalla 
Ave. More technical clarification was discussed and questions asked by Commissioners with 
references made to the maps on display. 

Mr. McMonagle offered that what they would be willing to do is to commit lot 1 as a non
buildable site for 3 years. If during that 3 years the City can acquire the way through and access 
through Lazy Creek Ln., which is a private road, then this road could be extended. 
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Chairman Mattsson said more clarification is needed from a traffic standpoint and the real 
impact of the cul-de-sac being that close to the queuing distance. He feels the 3 year stipulation is 
not much of an option. 

Lydia asked Mr. Babla to address the cal-de-sac location via the current intersection. Also, 
regarding the lots fronting onto Molalla Ave., that is an arterial street and we are trying to 
eliminate driveways accessing that street. That is the reason for Staffs proposed redesign with the 
alleys so that access can be from the alley and the fronts of those properties can actually front onto 
the street and not be masked with as fence. There are problems throughout Oregon City with 
double frontage which can make unsafe situations where fences are directly on the sidewalk with 
no way to watch the street or pedestrians. Again, the cul-de-sac makes sense from a safety 
perspective. 

Mr. Bahia said the cul-de-sac is about 100 ft. from Molalla Ave. The applicant indicated that the 
level of service of the left tum from the stop street onto Molalla Ave. is level F. There would be 
quite a bit of queuing at the stop street trying to turn left onto Molalla Ave. Having the cul-de-sac 
that close would hamper the traffic there. It would be desirable to have more distance so that the 
queues would not block the access point. Commissioner Hall clarified that this would be coming 
out of the cul-de-sac turning left to get on the access street and then another left tum onto Molalla 
Ave. Mr. Bahia said the queue he was referring to would be at the stop street intersection with 
Molalla Ave. That would block the traffic trying to come out of the cul-de-sac. He pointed out 
that the back to back left turns are very serious. At the same time, when you look at it from the 
side access it would be less of an issue because right now it would be used just for the side access. 
Also when it is extended to Lazy Creek Ln. as a frontage road, then the problem goes away. So it 
is an interim issue. 

Chairman Mattsson said this is still contingent of what happens to adjacent properties, because 
this subdivision will not create enough traffic to create that problem all by itself. He asked if 
condemnation was possible and at what point would the City finally determine it is critical enough 
to take action beyond what has been done. Tamara said that is an issue only the City Commission 
can answer and it does no happen very often. 

Mr. Butorac commented that the applicant has now been involved in this process for 1-1 Yz years 
with several planners and Staff people. It was only this past Thursday that this current 
recommended long term solution was presented. It is difficult to deal at the 11th hour. He is 
confused as to why the expertise of the City was not put forth earlier in the process; thereby, allow 
the applicant to deal with this issue the last time it came through. Tamara said she had no good 
answer for that; however, the applicant had a previous pre-application conference in 1995, only 
good for 6 months, and they refused to come back in for another pre-application. Meantime, the 
Staff had changed and the new personnel did not have a chance to talk to them about this point of 
access. She said it is a tough issue and the applicant has worked very hard. This issue did not 
come up at the preliminary review. 



The applicant made a point of clarification saying that they were told by Staff that the first 
meeting was for zone change and use of the land as opposed to how you use the land, which is 
what we are here for tonight. Regarding the pre-application conference, we did say we did not 
need another one. We feel we had and 8-9 month pre-application process because of all the 
involvement of transportation and how we were going to address all of these issues. It was a 
constant, on-going process with City Staff on a weekly basis. 

Chairman Mattsson said that obviously there has been some breakdown in the whole process. 
All we can do now is bridge that gap, put the information on the table and make a decision. 

Speaking: Frederick (Rick) Carman, 220 NE 3'd, Hillsboro OR 970 
Lawyer for Renaissance Development 

Mr. Carman addressed condition 8 relating revision of building designs and alleys (page 186). In 
the building code 16.20.150 it says that alleys shall be permitted in residential. Permitted means 
we can use them if we want. It does not say you can make us use them, so he does not feel the 
Commission has any authority to make the applicant use them. The applicant does not want alleys 
because effectively you have a street in front and another street (alley) behind you. 

His second issue was the extent the Commission controls or influences the design of the houses 
built on this property. He stated that the proposal before the Commission does not involve the 
construction of any houses. It is to subdivide land into parcels. The structures that are going to be 
built are going to be chosen by people who decide to buy a lot in this subdivision. 

Commissioner Hall agreed with Mr. Carman. 

Chairman Mattsson stated that Staff presented the alleys as a solution trying the contribute to the 
process. 

Speaking: Joe Morgan, 18860 Shenandoah Dr., Oregon City OR 97045 
representing N. Clackamas Christian School 

Mr. Morgan asked how the testifying process works; can he speak once or come back or what. 
Chairman Mattsson said that in this public hearing forum once you have spoken that is basically 
your opportunity. If there is an appeal, then whatever you enter into the record basically becomes 
your appeal. Tamara added a clarification that this is a final plan and program which does go to 
the City Commission for final review. So, there is the opportunity to testify at the City 
Commission hearing. 

Mr. Morgan gave the chairman a copy of his prepared comments. He was speaking in behalf of 
N. Clackamas Christian School, in existence for 25 years serving the community. The school 
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owns and occupies property adjoining (to the south) the proposed Lands End site and fronts on Old 
Molalla Ave. The school enrollment is 4 V2 times large than the anticipated population of the 
Lands End project. This is a significant number of people whose needs and land uses have been 
considered but little in the proposed project. There are four areas of concern: traffic and safety, 
zoning and lot size, compatible-incompatible land uses and property boundary concerns as owner 
of adjacent land, and environmental concerns. He read his complete prepared statement submitted 
for the record. 

Speaking: Carl Duhrhoop, 19314 Rollins St., Oregon City OR 97045 
Parent and board member ofN. Clackamas Christian School 

Mr. Duhrhoop stated that most of his concerns were addressed by the previous report. He spoke 
of the access problems. He feels only one access to the development is not good; for example, the 
development he lives in and others have two accesses. He likes the Staff recommendation of the 
access north and out on Lazy Creek Ln. Traffic is heavy at times and this needs to be done. 

Speaking: Jim Goertz, 113 Barclay Ave., Oregon City OR 97045 
representing N. Clackamas Christian School 

Mr. Goertz stated that due to the incompatible use of the development next to the school, he 
would suggest at least a 20 ft. setback along the back lot lines and a 6 ft. masonry wall be 
constructed before construction on the development starts because students are distracted by the 
construction noise, lawn mowing and loud music. He sees no planned play area for this 
development which could have 100 children living there. The only play area is across Hwy. 213. 

Commissioner Hall asked if the school had a position on the stub street that comes down from the 
north to the south. It was commented that the school does not want the road. 

Speaking: Dr. Michael Egger, 19705 S. Turquoise Way, Oregon City OR 97045 
parent of students at N. Clackamas Christian School 

Dr. Egger is concerned that the Transportation Advisory Committee is not meeting until after this 
meeting because he would like to see the studies of the traffic flow before a decision is made. He 
did not see in the traffic report any consideration for all the students and parents that would be in 
that area. He thinks the egress should be further north as proposed. He suggested that the traffic is 
already a problem without considering future commercial traffic. 

Speaking: Don Wheeler, 810 Harrison St., Oregon City OR 97045 
parent and board member ofN. Clackamas Christian School 
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Mr. Wheeler is concerned about all the water in that area that has not been mentioned. An 
adjacent building with a 5 ft. crawl space has sump pumps running all the time. He showed the 
area in question on the map. Also, regarding traffic between 2-5:00 PM, is difficult. 

Speaking: Kathy Hogan, 19721 S. Central Point Rd., Oregon City OR 97045 

Ms. Hogan referred to page 217 about wetland fill, which says they are going to fill in the wetland 
to get across to another section. People buying these homes would be very angry when their yards 
flood. Lydia replied that the applicant is crossing the wetland to get access to the back half of 
their property. They applied to the Army Corps of Engineers and Div. of State Lands and they are 
mitigating a portion of the site to replace the wetland that they are filling. 

REBUTTAL 

Mr. Butorac said Staff and applicant are in agreement and just coming to a solution might be a 
way to overcome some of the transportation problems. The traffic of the church, the school 
and the college were taken into account (in April during normal sessions). The City's traffic 
engineering consultant pretty much agreed with the report outside of the access issue. Renaissance 
proposed to the Planning Commission that the development be approved as is with condition 3 
being altered to basically say that lot 1 would be preserved for 3 years to allow for future access to 
the north assuming that property and access is secured at Lazy Creek Ln. within this time period. 
The existing access would be vacated and would be available for right of way at that point. The 
City would take that property and in return the developer would get the property back that is 
vacated. The cul-de-sac would work as is. The stub street to the south could be left as is, 
eliminate it, or put in a path so that the students who live there can walk across to school instead of 
all the way around. 

Speaking: Bruce Vincent, 180 E. Main St., Ste. 215A, Hillsboro OR 97123 
Bedsall Consulting, representing Randy Sebastian, Renaissance Dev. 

Mr. Vincent commented on the land use issues brought up by opposition testimony. To clear up 
the confusion of what a PD is, it does allow variations in lot sizes. Mr. Duhrhoop said the 
wetlands would be squeezed down, but that can't be because we are putting a 25 ft. buffer around 
those wetlands. Dr. Egger brought up a very good point about why the TAC is having a meeting 
after this meeting. We certainly recommend doing away with the stub street to the south if no one 
wants it. 

Tamara replied that TAC had a work session on this application primarily on how it affects the 
long range Molalla Ave. connection to Meyers Rd. They are going to have another meeting 
because they did not have a quorum to make a recommendation and that's the whole standing that 
committee has. 



Commissioner Shirley asked Dan with respect to the area variance and the setback variances, 
does the Commission have specific criteria that we are supposed to address or is that just open to 
our discretion. Dan said that the interpretation adopted in other applications is that a specific 
application variance is not needed. The variance criteria set out in the code arguably do not 
control Commission's decision on those variances. The Commission can use its discretion. 

Commissioner Shirley then stated to Mr. Vincent that he felt that his responses to the justification 
for variances is kind of weak and would he like to add anything. Mr. Vincent pointed out that a 
lot of the area variance issues are tied to condition 4 and we have shown we can meet the 
peripheral setback issue which then would take care of rear yards. The area variances boil down 
to side yards in this case. We are already restricted by the wetland and parceling the property into 
adequate size lots. He could not understand the 9 ft. side yard setback, except that in the past it 
was for a carport, RV parking, etc. He feels a 5 ft. setback would give them more leeway because 
some of the lots have had to be narrowed down. 

Mr. Sebastian stated that he is going to make the traffic better, not cause it to be worse than it is. 
He should not be charged with potential commercial projects down the street. It is a viable project. 
He would be agreeable to building a path and delete the stub street. 

Tamara asked Mr. Sebastian if he had one more lot because of the deletion of the stub street is 
there any problem with a permanent dedication to have Molalla Ave. stub out to the north toward 
Lazy Creek Ln. instead of a 3 year limitation. Mr. Sebastian said no, as long as it would be a 
dedication and he would not be forced to build both road stubs. 

PUBLIC TESTIMONY CLOSED 

Mr. Sebastian asked what the purpose of the stub street to the south was. Lydia said to provide 
access to commercial property to the south. Staff proposed setting the stub to the south, off further 
west and would not have encroached on the school property. 

Lydia wanted to make some clarifications. She said the PD ordinance does allow for tree 
replacement and what Staff is referring to is replacing trees in the buffer area around the wetland. 
The applicant's consultant even recommends that the buffer area be enhanced and that native 
plants be used in this area. A landscape plan is being asked for because Staff wants to know 
more about the actual mitigation work being done to compensate for the loss of the wetlands due 
to road construction. Also, the buffer area could be enhanced to improve the quality of the 
wetland itself and enhance it as an open space. With a landscape plan specifics are needed with 
regard to how it is going to meet the 15% requirement for open space in a PD. With regard to the 
perimeter setback issue, there are a couple of lots the applicant has shown that do not need this 
requirement. We believe it is imperative that they do meet those setbacks. As far as turning the 
cul-de-sac around and not having it access onto Molalla Ave., this is a safety issue and does not 
meet our standards for intersection distances. Accessing off of an alley - we do not want houses 



that tum their back on street frontage and have driveway access onto a very busy street. Tamara 
spoke of some of the conditions we can live with as far as allowing for a future stub street to the 
north and eliminating the stub to the south in lieu of a path to the school and an unlimited time 
period for that stub to the north. The CC&R should address maintenance of the wetlands by a 
qualified professional and have that person address DSL' s concerns with the establishment of the 
mitigation area which is a 3 year period. 

Commissioner Hall received the large packet for this application on Thursday, 8/21/97 and has 
not had enough time to digest all of the information and he would also like to see the formal TAC 
report. He does not want to make a decision tonight. He is concerned with the accesses, traffic 
problems and safety issues for the present and future usage. He needs to hear any justification of 
variances or research this in the records. He would like Staff to give the Commissioners more 
information on traffic and a layout of streets. 

MOTION 

Commissioner Hall motioned to continue based on the basis that he setup. 

Tamara asked Dan if Staff presented a new layout of streets that would constitute new 
information. With that there would have to be a chance for rebuttal. 

Commissioner Hall answered that if that be the case it would be opened for that specific issue. 

Chairman Mattsson stated that the Commissioners needed a consensus on what they want to 
have happened with the traffic, the cul-de-sac, storm drains, etc. 

Commissioner Shirley said he would like to continue this meeting because it is hard to retain this 
information and meet again in one month. He wants to hear more about the storm drains and cul
de-sac, access, etc. before they are turned back to Staff. 

Chairman Mattsson clarified with Staff that they wanted a landscape plan as a condition of 
approval. 

Commissioner Rutherford agreed with Commissioner Hall about receiving the packet late and 
not having time to digest the over-400 pages and he is not prepared to make a decision tonight. He 
is willing to work longer tonight, however. He also still is perplexed by what is meant on 
condition 3. 
Chairman Shirley has no problem with how the cul-de-sac lays now, but is concerned about 
imposing upon the developer design considerations that he does not want to get into such as alleys. 

Here was more conversation about traffic conditions now and in the next 20 years, and 
clarification of the cul-de-sac between Staff and Commissioners. 



Commissioner Hall sees this subdivision with increased density as a result of the wetlands 
without any of the amenities typical with a PUD except by requirement of the wetlands 
themselves. This is supposed to be a PD - it is a subdivision with a couple wetlands. 

Chairman Mattsson stated that the primary purpose of the PD and the application is to preserve 
wetlands and that is what it is doing. However, it is also maintaining a density level that creates 
and exacerbates existing traffic problems. He has a shopping list of issues that need to be 
addressed issue by issue and that cannot be done tonight at midnight. He suggested continuing the 
hearing for discussion and pick up the discussion where we leave off tonight into next hearing, 
giving time to go through the information, digest the testimony, formulate new questions or 
concerns, and make sure we have all the information covered. 

Commissioner Rutherford suggested getting initial feedback from the City Engineer on the storm 
drainage, 5 ft. crawl space, 2 in. puddle on the soccer field, etc. 

Duane Launder, City Engineer, addressed the storm water run-off. He said the site is required to 
submit a final drainage plan and report on how they met all the criteria. They also must submit a 
geotechnical report for the Building Dept. to review. Under this proposal there is no area 
proposed for water detention other than the wetlands. 

Tamara stated that a utility map has been submitted but no grading plan because there is only a 
minimal grading needed for the site. 

Duane added that no civil construction package has been submitted to the Engineering Dept. yet. 
Engineering's initial review found that the utilities in their location as presented are adequate to 
service all the lots, but as far as the actual design and location of those, those are tentative based on 
the actual final design of the civil construction drawing. Engineering cannot require that level of 
detail up-front; they are restricted by the DIS and initial hydrologic investigation of data. 

Commissioner Hall suggested that what is needed is some additional hydro-engineering work to 
be submitted to the Commission through Duane to see what impact the development's roofs, roads 
and other hard surfaces will have downstream. 

Chairman Mattsson said that the public testimony has raised enough concerns in his mind to 
require more detail that he agrees with Commissioner Hall. The ordinance for a PD is very clear 
about what is required and we have not even complied with the letter of the ordinance. 

The applicant stated that there is information in the packet pertaining to storm drainage and 
detention and down site capacity of the system. He added that there are a number of ways this can 
be done. 

Commissioner Hall said that each particular way has its consequences and that needs to be 
determined. 
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Commissioner Rutherford reiterated that there has not been ample time to digest the information 
provided by the applicant which may have addressed some of the items the Commissioners are 
bringing up. This does not reflect the competence of the Planning Commission, rather the time 
that we have had to absorb this information. 

Tamara recommended continuing the remaining of the items on the agenda due to the late hour. 
There is a 120-day issue with the cell tower which could be scheduled on the work shop night, 
9111/97, with two other items and have a continuance for the PD on 9/23/97. 

Here was more discussion on the details for rescheduling. The applicant for the office and the 
applicant for the cell tower requested that their cases be heard tonight. 

Commissioner Rutherford stated that he is not prepared to move on to two additional items on 
the agenda that he has not had an opportunity to review the reports for. 

MOTION 

Commissioner Shirley motioned to set over Files CU97-06NR97-06, CU97-07 and ZC97-06 
until 9/11/97. Seconded by Commissioner Hall. 

ROLL: Commissioner Mattsson, Aye; Commissioner Rutherford, Aye; Commissioner 
Hall, Aye; Commissioner Shirley, Aye. MOTION CARRIED 4-0. 

Discussion then continued on the Lands End issues. 

Commissioner Rutherford does not have a clear picture on where Staff intended the stub street 
to be in the first place. Then, the ability of Staff to give up that stub street to the south in 
exchange for a dedication on what would have been lot 1. 

Chairman Mattsson explained that the intention behind the stub street was to provide alternate 
means of access that would alleviate the impact at the intersection of Hwy. 213 and Molalla Ave. 
It just got put in there with no specific reason. That' s why Staff was talking about eliminating that 
one and getting the dedication. 

Tamara added that the lot is large and undeveloped. The fire department likes two ways in and 
out of every site. This is zoned LO or LOC so it has an opportunity for a lot of different uses. 
This was just a way to provide access to that vacant land. 

Dan asked the Chairman is they want the applicant to supply more information on stonn drainage 
which requires reopening the record. With the amount of information requested the proposal will 
have to be essentially redesigned between now and next hearing. He said the Commission was 
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entitled to require a amount of information to make threshold determination as to whether it is 
feasible or not. The Commission is not asking for final detailed calculations and drawings on any 
particular design, but there should be enough information to know if you need detention. 

Tamara said that in order to do that Staff needs a clarification on the direction of the Commission 
on the cul-de-sac issue. 

Chairman Mattsson views it as an intermediate problem that will go away with the extension of 
the side street. He is not that concerned about it. He is concerned about developing a strategy for 
extending that road in the future. Progress was made by getting the dedication of the property to 
facilitate that; however, he does have a problem regarding the use of that property left over. He 
feels that there is enough direction stated on the traffic issue and the storm drainage issue. He 
wants to review the setbacks and masonry walls. 

Commissioner Rutherford says we do not know about the traffic because Staffs condition 3 
created something that we have not seen. The testimony from the City Traffic Engineer was 
relative to something we are looking at that inferred that what is being proposed at least in the 
short term fix is what is not good now. 

Tamara said that it is her understanding that Staff will come back with a site design with a cul-de
sac shown as is with a stub (as she pointed out on the map) and without the south stud- also, 
addressing the storm drainage and how that is going to be accommodated. 

Chairman Mattsson said that based on the testimony from the adjacent property owners the 
concern is about standing water and storm run off. How does this project relate to that. Will it 
create more of a problem or can it help solve the problem. 

Discussion continued on exact details of what should be reported at the continuance and to what 
extent. 

Commissioner Hall asked about spending SDC money to solve road problems. Dan replied that 
SDC money can only be spent on improvements that are in the City's Capital Improvement Plan. 
So the Molalla-Hwy. 213 intersection could be fixed that way. 

Chairman Mattsson asked ifthere were any TPR requirements applied to this site. Tamara said 
it is difficult to establish some of those connections to already developed sites. The site to the 
west if already developed. She said Staff can double check the abutting uses and find out if there 
is any existing pedestrian easement from the apartments to the south and west. At this point, there 
is nothing, 

Chairman Mattsson asked about the purpose of the secondary access that is referenced by the 
City Engineer. Duane said that in that particular case it is a secondary access to provide 
circulation for Lazy Creek Ln. which is a private driveway. It provides the property owner with 



access to his property so that he can parcel it out. 

Chairman Mattsson said that the only other issue would be addressing the variances and setbacks 
and to revise the plan to incorporate all the discussion and comments on those. There was 
discussion on a conservation easement so we will need more discussion about the buffer area and 
disposition of that, which can happen at the next meeting. 

After some discussion on architectural design and condition 8, Dan stated that the Commission 
had the authority to implement the condition as stated under the compatibility-livability standards. 
They are design issues but they have to do with how a community functions. There was more in 
depth discussion of architectural design, alleys, landscape designs used in making a development 
more livable. 

MOTION 

Commissioner Hall motioned to close the hearing, continue for decision only to the next meeting 
(9/23/97 at 7:00 PM in the Commission Chambers), unless we get some additional information 
from the applicant and Staff that has not been presented this evening. We will open it at that time 
for consideration of only that additional information. Commissioner Shirley seconded. 

ROLL: Commissioner Mattsson, Aye; Commissioner Rutherford, Aye; Commissioner 
Hall, Aye; Commissioner Shirley; Aye. MOTION CARRIED 4-0. 

4.0 ADJOURNED 
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CITY OF OREGON CITY 
PLANNING COMMISSION MEETING 

SEPTEMBER 23, 1997 

COMMISSION MEMBERS PRESENT 

Jim Bean 
Jim Hall 
Mary Johnson 
Mike Shirley 
Matthew Mattsson 

COMMISSION MEMBERS ABSENT 

Randy Rutherford 

1.0 CALL TO ORDER 

Chairman Bean called the meeting to order at 7 :05 PM. 

STAFF PRESENT 

Dan Keams, City Attorney 
Mamie Allen, City Attorney 
Stacey Sacher Goldstein, 

Assoc. Planner 
Tamara DeRidder, Plan. Mgr. 
Lydia Neill, Sr. Planner 
Duane Launder, City Engineer 
Nancy Kraushaar, Sr. Engineer 

2.0 CONSENT AGENDA - JUNE 2, 1997 MINUTES 

MOTION 

Commissioner Johnson motioned to approve the minutes of June 2"a as submitted. 
Commissioner Hall seconded. 

ROLL: Commissioner Mattsson, Abstain; Commissioner Hall, Aye; Commissioner 
Johnson, Aye; Commissioner Shirley, Aye; Commissioner Bean, Aye. MOTION CARRIED 
4.0. 

Chairman Bean announced that Cynthia Nelson has been appointed to serve as new member of 
the Planning Commission. 



3.0 PUBLIC HEARING 

Dan gave the instructions on procedures for the public hearings. 

File No. AP96-03 & AP96-04. G. T. Danielson, Thriftway 
32E 5C, Tax Lot 10122E31BD, Tax Lot 500, Clackamas Co. 
LUBA Remand: Appeal ofWalgreensNillage Properties -
Continued from August 26, 1997. 

Chairman Bean stated that this application is for adoption of findings only tonight. This is for 
the development of property at the corner of the Danielson's Shopping Center for the Walgreen 
application. It had been before the Commission is August 1996, then appealed to LUBA and 
remanded to the Commission. There was another heairng and a tentative decision for approval 
was made with instructions to Staff to prepare findings based on the record to support those 
decisions. Those findings were submitted to the Commission for a decision tonight. 

Commissioner Hall abstained from this hearing because he had not participated in the original 
hearing. 

Commissioner Johnson stated that she was not present at the August 261
h hearing, but has 

reviewed the record of that hearing and intends to vote tonight. 

MOTION 

Commissioner Shirley motioned to approve Staffs findings of fact and conclusions of law and 
final order. Commissioner Johnson seconded. 

ROLL: Commissioner Mattsson; Aye; Commissioner Hall, Abstained; Commissioner 
Johnson, Aye; Commissioner Shirley, Aye; Commissioner Bean, Aye. MOTION CARRIED 
4-0. 

This is a final decision of the Planning Commission which can be appealed under State law 
within 21 days of when it is signed. 

File No. TP97-06. Renaissance Development 32E08D Tax Lots 100, 
101, 200, 201 - 32E09C Tax Lot 800; Clackamas Co. Final Plat approval 
for a 56 unit Planned Development. Continued from the August 1997 
hearing. 

Chairman Bean chose to abstain from this hearing as he did not attend nor has he read the 
reports of the last hearing. Commissioner Johnson had attended the preliminary hearing, did 



not attend the last hearing, but has reviewed the minutes and reports and feels sufficiently 
informed. 

Commissioner Hall stated a point of order that this hearing is continued to obtain additional 
information limited to two items: (1) traffic, street pattern, etc. and (2) storm water. 

Dan stipulated that this is a continuation of the public hearing. The applicant will provide 
testimony which will be considered new evidence; therefore, other people need to be able to 
respond to that new evidence given tonight and evidence of the other hearings. 

STAFF REPORT 

Lydia stated that she has deleted and added information to the Staff Report previously presented 
based on discussion at the last meeting. She indicated in bold and italics additions to the original 
report. She has struck through text which would no longer be pertinent to the development of 
findings that would support approval of this request. 

Commissioner Hall asked how much of this revised report is work by the Staff and how much is 
work submitted by the applicant. Lydia said the work in the Staff Report is hers. The applicant 
met with Staff on September 4 to discuss some of the issues that the Commission raised at the 
last meeting. As a result of that meeting the applicant submitted several pieces of information 
pertaining to the storm drainage and revised street design. The Commission received storm 
drainage information this evening. 

Lydia stated that in the conditions of approval she wished to make some changes: 

Page 44 second paragraph under Conditions - delete lot 32, keep in lots 28 
and 29. 

Page 44 item 2 - place a period after buffer and delete "whichever is 
greater. 

Page 45 item 6 - delete lot 32. 

Lydia wished to clear up some information given by the applicant addressing the storm drainage. 
The detention facility, as stated by the applicant, should be located within the buffer. 

Commissioner Hall asked what storm frequency level was the storm drainage information based 
upon. Duane replied that it was based on the Caulfield drainage basin and it is a 2 & 25 yr. 
storm water detention requirements. 
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Lydia summarized that the items changed in the Staff Report reflected the Commission's 
discussion on the realignment of the street to include a stub to the north and to eventually allow 
Molalla Ave. to be pushed further west; and also to incorporate some of the comments made by 
the Transportation Advisory Committee. Staff provided a memo adopted by the TAC at its last 
meeting and added additional comments Staff felt were important to this particular decision. 
Some of the other discussion items relate to the size of the buffer area which has been reduced to 
25 ft. and discussions regarding the peripheral setback which the applicant will meet. 

Commissioner Johnson asked, regarding the areas with only a 25 ft setback, ifthere was a 
possibility of a conservation easement. Lydia said the applicant was asked to do a tree survey on 
the site and as a result increased the buffer area in some instances. Tamara added that by adding 
a conservation easement that shrinks the building envelope. Applicant did meet the requirements 
regarding how steep the land is and met the criteria for reducing the buffer from 50 to 25 ft. The 
buffer was enlarged where there are larger areas of trees. So at this point a conservation 
easement is not justifiable. 

PUBLIC TESTIMONY 

Speaking: Mark Botorac, 610 SW Alder, Ste. 700, Portland, OR 
representing Renaissance Development 

Mr. Botorac stated that the concern at the last hearing was the future ability to access Lazy 
Creek Ln. at the time that redevelopment occurs. He referred to the revised site plan and said 
that Lot 1 will be dedicated to the City. It will be unimproved until right of way to the north of 
this property is obtained; then the City can put in their collector facility. Until then, the northern 
access will be used. 

Commissioner Hall asked if it was correct that the developer is not interested in developing that 
portion of the stub street on the north boundary. Mr. Botorac said that was correct because if 
they did not development it at this time there would be a 4-legged intersection which could create 
operation and safety problems. This was seen by Staff and the applicant as a future system 
improvement that would be the responsibility of the City. 

Commissioner Johnson asked what the estimated cost of developing the connection into Lazy 
Creek Dr. at this time. Mr. Botorac said no cost analysis has been done, but there is 200 ft. 
between our point and Lazy Creek. Part of it would be developed if future redevelopment 
occurs, but our engineer would perhaps have a dollar amount. 

Commissioner Hall asked if Mr. Botorac was suggesting that a frontage road with a loop is the 
best configuration for a frontage along Molalla Ave. Mr. Botorac said that is correct. Lydia 
said that she has asked for a non-remonstrance agreement which includes the stub street. 



Speaking: Bill McMonagle 
representing Lands End 

Mr. McMonagle said he had prepared plans trying to address the concerns of the 
Commissioners as to how the water quality would be handled and detention on the site. There 
was some misunderstanding as to where the water quality might be placed. The solution would 
be with pollution control manholes or using one of the lots as a water quality facility. 

Another question was how the lots would be graded and the homes drained. A typical house 
drainage pattern was submitted. 

Commissioner Mattsson asked Mr. McMonacle to clarify ifthe manholes only would substitute 
for moving out of the buffer zones. Mr. McMonagle said the manholes would be for water 
quality only and the water detention would create a dam to the wetland through storm pipes. 

Speaking: Frederick S. Carmen, 220 NE 3rc1, Hillsbororo, OR 
Attorney for Renaissance Development 

Mr. Carmen stated that they tried to address the concerns of the Commission from the last time 
and met with Staff to work them out. 

Speaking: Dr. Michael Egger, 19705 S. Turquoise Way, Oregon City, OR 97045 
representing N. Clackamas Christian School as a parent and school board 
member 

Dr. Edgar wished to address the incompatibility ofland uses. He read the definition under the 
Analysis and Findings #3 and feels this project has not been shown to be compatible. He says 
they are being ignored by the Staff and developers and not even listed as one of the adjoining 
south properties in #3. He wants this entered into the record under #3 that the school is a major 
property to the south and zoned LO. They have met with City Staff, but none of their concerns 
have been addressed in the revised document. Even the developer has not contacted them. 

He addressed their concern to have a six foot masonry wall be constructed on or just north of the 
south property line of the development between their private school and that development. It is 
for protection and safety of their children. Also the noise factor is not compatible from either 
side. Another concern is that this is a private school and any cost for the safety and well being of 
the children comes out of the parents' pockets. 



- --

An adjacent property currently houses apartments and the school has problems with vandalism 
and trespassing. There is a chain-link fence there now, but this is not sufficient. They are not 
opposed to this development as long as the safeguards proposed are put in place. 

Speaking: Joe Mor2an, 18860 Shenandoah Dr., Oregon City, OR 97045 
administrator ofN. Clackamas Christian School 

Mr. Morgan said that it does not appear from the revised plan that their concern about drainage 
has been met. The school will be affected the most by this runoff and yet has not been consulted 
over this issue. The school also has not seen that their concern over traffic and safety have been 
addressed. Mr. Morgan entered into the record an article from the Oregon City News of 
September 5 regarding Oregon City's four straight years of highest fatalities of all Oregon cities. 
One of the ten worst intersections is Hwy. 213 and S. Molalla Ave. This development will 
increase traffic in that area and exacerbate an already bad problem. 

Mr. Morgan stated that the traffic study was done without even knowing that the traffic of N. 
Clackamas School is all individual vehicles coming and going. 

Speaking: Larry Griggs, 818 Brighton Ave., Oregon City, OR 97045 
Board Member and parent ofN. Clackamas Christian School 

Mr. Griggs' concern is that he does not want to see any more dangerous a traffic problem than 
there already is. He also said he is not opposed to the adjacent site, but is also concerned about 
the water runoff and drainage. He also agrees with the comments of the other speakers before 
him. 

Speaking: Dr. James Goertz, 113 Barclay Ave., Oregon City, OR 97045 
Broad Member and parent of N. Clackamas Christian School 

Dr. Goertz wanted to comment on the drainage and wetland. He is on the Facilities Committee 
at the school and there is a major drainage problem on that property. During the last two winters 
there has been 2-4 ft. of water under the high school wing and the soccer field sometimes has 
standing water (which is adjacent to the development). This proposed development is at a 
higher elevation than the school. The storm drainage plan for the proposed development should 
not have any downstream effects on neighboring property. 

Speaking: Don Wheeler, 810 Harrison St., Oregon City, OR 97045 
Board Member and parent ofN. Clackamas Christian School 

Mr. Wheeler entered into the record an article from Metro that says 982 acres south of the 
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school is proposed for industrial use which will exacerbate the traffic problem that ODOT and 
the applicant's traffic report says is already in that area. 

Speaking: Kathy Ho2an, 19721 S. Central Point Rd., Oregon City, OR 97045 

Ms. Hogan says she is bothered the most by the fact that the people coming into the community 
to develop are not working with the people of the neighborhoods. She is also concerned that 
drainage will definitely be a problem. 

Commissioner Mattsson answered Ms. Hogan by saying that where there are neighborhood 
associations being formed that actually is a part of the review process. The developer is required 
to meet with the association and discuss issues before they even come before the Planning 
Commission. 

REBUTTAL 

Mr. Botorac believes it was not the developer's intent to not personally contact the school. 
They did hold a meeting with the Hillendale Neighborhood Assoc. but does not recall if anyone 
from the school was at that meeting. 

He said the drainage is a concern to everyone. Everyone upstream and downstream has a 
responsibility for that drainage. He explained how the water would flow through the pipes and 
said that would eliminate or greatly reduce the amount of water that is present in the ground. 

From the traffic standpoint, he feels the developer worked long and hard with Staff and with 
Kittleson's to improve the situation. He said they are doing everything then can within the limits 
of the property they have to help the situation and provide for a future access to the north to 
connect to Lazy Creek Lane which will subsequently hookup to Molalla Ave. to the north. 

Commissioner Mattsson asked ifthere was a particular reason they did not contact with school 
personally to meet with them and discuss their concerns. Mr. Botorac said the thing the school 
wants that is objectionable to his client is the brick wall and he is not sure whose responsibility it 
is to build that. He feels the developer should not have to build a barrier between a residential 
area and a school, which is closer to a commercial activity. The developer is opposed to building 
this wall. He knows the school is planning to build a board, good-neighbor fence and this should 
handle the noise situation also. 

Commissioner Mattsson asked if the developer would be interested in participating in an 
upgrade from the wood fence. Mr. Botorac said he would. 

Mr. Carmen stated that there is going to be more traffic in that area over time whether they 
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build there or someone else does. Only if the property were condemed and the City take it over 
and say no development whatsoever. It is zoned residential and they are dealing with the 
situation of traffic as best they can. As far as the compatibility, residential dwellings are deemed 
to be compatible with surrounding developed property. Regarding the drainage, under the 
conditions of approval, there should be zero offsite impacts. 

Duane Launder stated that Staffs position has been that the buffer have trees and wildlife and 
did not like the idea of the detention being in the buffer zone. However, Staff does not object to 
the placement of the detention in the wetlands, which are Mother Nature's natural detention 
ponds anyway. Staff is proposing on the south side to reserve one lot for detention also, if 
needed. They are willing the allow this development to proceed until they have met the drainage 
criteria. Lot 39 would probably be the lot used. 

Commissioner Mattsson asked if the wetland wouldn't be full of water when it was needed for 
detention. Duane said not necessarily. The wetland has a small pool base at the bottom, and 
depending on how the sides are sloped, it does not take much of an increase to get the volume 
needed. 

Chairman Bean said the rule is that you cannot have more water leaving the facility or leaving 
at a greater rate than the 2 yr., 10 yr., 25 yr. storm events than you had before. Duane said they 
have to meet the undeveloped conditions of this site as it is draining now. 

Lydia said that any final approval of discharge into the wetlands will have to be approved by the 
Division of State Lands (DSL) and the Army Corps of Engineers (ACOE), so the number oflots 
in this development may fluctuate. Also, they have to pretreat all of the storm drainage that 
discharges to the wetland and that as proposed without pretreatment, would not be approved by 
DSL. 

Commissioner Mattsson suggested drafting a more general condition that does not restrict them 
to any particular lot. Chairman Bean said that the design planning should not be done here. 

DISCUSSION 

Chairman Bean referred to item 3, page 39 of the Staff Report. It says that if the adjacent land 
use is other than single family (and it is) then single family, duplex and multi-family units shall 
be deemed compatible. So he agrees with the Report in that part. 

He has observed, through the Planning Commission, that in the community there are a lot of 
problems with traffic, storm drainage and sewer lines, etc. and it is difficult to find the money to 
pay for them. One of the things the Commission has been doing consistently for a long time is 



imposing waiver of remonstrances on developments so that we have a process by which money 
can be raised to solve some of these problems. 

Commissioner Hall stated that he has been very distressed over this application and over the 
manner in which it has been presented. He has gone over the Staff presentation report as it was 
originally presented to the Commission and he stated comments as such: 

Page 175, item 7 - there is a reference to the wetland to be filled and approval by 
the Division of Wetlands and Army Corps of Engineers. The major part of this development is 
the wetlands, the size of it and the use, and problems of mitigating those issues. He sees 
that application but no approval in the files. If DSL and the ACOE greatly modifies this, then the 
entire design is out the window. 

Next paragraph down there are six items referenced: 

1. A more specific review of the 25 ft. buffer, where needed and, where it 
is not needed, justification needs to be provided. He did not see anything of that nature. 

2. More specific identification of the buildable area. A building envelope, 
not a building footprint, was provided. A building envelope was presented as to presumptuous 
design. 

3. Justification for change of the standard setback provision -- Again all 
he heard was conclusionary comments, but no justification. 

4. Condition to allow access to the north - this is talked about quite 
extensively. 

6. Lot specific information showing tree itemization for building 
envelopes - Small maps were presented which could not be adequately read as to tree 
identification, etc. Even the map in the current packet does not adequately show the tree 
itemization. He does not think that requirement has been met. 

Commissioner Hall also commented that there has been a lot of discussion regarding Molalla 
Ave. Again, it is his understanding that no application has been made for the vacation of Molalla 
Ave. As a result, he says it is presumptuous of us to consider anything in reference to Molalla 
Ave. That information is again presented on page 177 within the TAC original report. He also 
has not seen a soils report. 

There are some items that are referenced by the Planning Manager of page 178 that he could not 
find. Those requirements were not met. 
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On page 180 he also found that the school, as major facility of this area, is not referenced as to an 
adjacent use. This is a major problem with this application. 

Fifteen percent of the area needs to be dedicated to open space. He feels the calculations are 
presumptuous. Things are there that should not be there such as peripheral setback areas for 
some of the open space. 

Page 183, item F, prohibiting development during the wet winter seasons -he is not sure 
what this applies to. It is not a very good idea to allow development during that time anyway. 
One of the mitigating measures can be bridges over the water courses, but this has not been 
looked at in any detail. It states in the report that each of these mitigation measures may be 
employed with the exception of A & F above; so bridges and non-building cannot be used as 
mitigation measures. Also, there is no approval for mitigation from the ACOE. 

Page 184, regarding area variances and setbacks - he finds nothing but conclusionary 
statements as to why they should be approved predicated on economic design issues and that is 
not what this is about. There are other reasons for justifying variances, but he sees none in the 
report. 

Commissioner Hall said he did not see a landscape plan at all, particularly in reference to the 
buffer areas. He has heard the statement as to "you approve it and we will meet the 
requirements." So, he is concerned about leaving it to a later date the allowance to have the Staff 
impose requirements that the applicant does not think are applicable. He would rather have those 
items conditioned by the Commission and not by the Staff. 

He noted that there are too many items that have not been met within this application. The 
approval of this would be in violation of the ordinance, in his opinion. This would make the 
"motion to approve" very difficult to write to cover all the aspects and would be impossible to 
implement and to enforce. 

He commented that the Commission was told by their own traffic engineer during the last 
meeting that this development will cause more traffic problems in that area. The additional 
development of the commercial area to the south will add even more traffic. It would be 
unfortunate for the Commission to approve something that they know will cause or compound a 
problem. 

He feels that the way this development is laid out to the Commission it is not good planning for 
Oregon City. 

Chairman Bean said that they frequently do not have the approval from the DSL at the time the 
Commission makes their approval. That generally comes after the Commission approval. 
He does agree with Commissioner Hall however, on his objections to the designing of the 
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building lots. But, this is not the applicant's problem. The City is requiring that this be done and 
the applicant should not be held to task for that. 

He does not understand this application to in any way endorse a vacation of the road. This would 
be a separate application. He is concerned about the traffic problems, but is also concerned that 
if the Commission starts denying applications on the basis of traffic only, they'd better be 
prepared to deny all other applications that would create traffic problems. 

Commissioner Shirley stated he was leaning in the same direction as Commissioner Hall. It 
bothered him that 30% of the open space comes out of backyards. There is a requirement for 
landscaping and as yet nothing has been specified. The application is full of generalities and 
things passed off to Staff. Also, it bothered him that, when there is so much community concern 
over this, that the Commission is passing off many of its decisions to Staff. There have been no 
hard answers as to how the problems are going to be handled. 

Commissioner Johnson said that the issue was whether or not the application was complete for 
purposes of approval. The Staff has deemed it complete for purposes of processing the 
application. Her understanding is that the Commissioners are not allowed to approve an 
application that is incomplete. She says that not enough information on the drainage issues has 
been presented. She feels it may be possible to condition this application, but that may take some 
specific findings and detailed conditions, and she does not think the record is developed well 
enough to do it tonight. 

The compatibility issue with the school is a moot point under the ordinance because the school's 
use is something other than single family and even multi-family uses are permitted. The school 
is asking for a brick wall and there is nothing in the record justifying one type of fence over 
another. There is not enough information in the record to make a finding of incompatibility. She 
does believe the school did get notice of the proceeding and has the responsibility of keeping 
themselves informed to the maximum extent possible. 

Commissioner Johnson does not feel the traffic issues are so out of the ordinary for a contested 
application. What you get in a situation like this, where you have uncooperative neighbors, you 
get less than the best kind of development. 

Commissioner Mattsson says he does not feel the submittal complies. He stated that looking at 
the ordinance, the Commissioners conditionally approved the application, in principal, with 
modifications and guidelines. But, still, the requested information has not been received (see 
page 175 of the Staff Report-prior to the one for this hearing). The preliminary was approved 
in concept, so we are struggling to get enough detail on the final to render a decision. He would 
not be inclined to approve a final. The Commissioners need to get through the concerns that 
were raised and address those concerns with specific direction and request necessary 
documentation. 
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---

Commissioner Johnson commented that since the initial hearing on the concept, we have also 
revised the planning and development ordinance. Even though it does not apply to this 
application, at the applicant's request they may want to modify that application, as the newer 
statute may be easier for them to use. 

Commissioner Mattsson said the traffic is not that big an issue. The area is going to develop 
anyway and we are making a lot of headway on solving the traffic situation there. No 
alternatives have been presented that are going to rectify the problem. 

The buffer area along the adjacent property, etc. he feels needs more attention and more 
clarification. The drainage issue needs more specific engineering guidance. The goal is to make 
sure this development does not exacerbate and existing problem which will require a lot of 
hydrologic study and more information than has been presented at this hearing. He also has 
more concerns about detaining in wetlands that have not been clearly delineated. 

Commissioner Hall said it is his feeling that the submittal as presented does not meet the 
ordinance. He stated that the tree survey that was required was not readable. 

Chairman Bean says that, as he understands it, the Planning Commission has given preliminary 
approval in concept only with instructions on areas where they wanted additional information. 
The majority of the Commissioners present at this hearing do not believe that those standards 
have been met and that that information has been reached. The Commission now has the option 
to approve with conditions or deny and those are the only options the Commission has. 

Dan reiterated that the 120 days does not run out until the beginning of December, so there is 
time, but the Commission has done that already. 

Chairman Bean asked ifthe application were denied tonight, there would have to be findings 
made to sustain that kind of denial, and the denial is not effective until the order is signed. If the 
applicant withdrawals before the final decision then he can still go forward with a renewed 
application with the new PD ordinance standards. Tamara said no because the analysis that is 
needed for the new PD ordinance is very different from the current application and they already 
have preliminary approval. Dan said he was not sure how you could mix the old and new 
ordinance in mid-stream. 

Commissioner Johnson said the applicant can modify the application under the old, withdrawal 
the portion for the final, and redo it. 

Dan interjected that the applicant has taken a great risk that the Commission approve this and 
that permitting process does result in the change of the plat. That is a risk this applicant has run. 
The applicant would have to modify any approval to incorporate direction and instruction from 
the Commissioners. The detail that the Commissioners need can be added and approved that 
way. 
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Commissioner Han said it is not the obligation of the Commission to fill in the holes for the 
applicant and he feels very uncomfortable doing that. 

Commissioner Shirley says that he does not identify that many issues that are missing on this 
application. 

MOTION 

Commissioner Hall motioned to deny this application based upon the fact that it does not meet 
the criteria established within the City's zoning ordinance. Applicant has not provided 
landscaping plans as required, adequate tree inventory plans that are readable, adequate storm 
drainage mitigation problems and manner in which storm water will be handled, adequately 
handled all of the impacts of traffic that will emanate from this property and its impact on the 
adjacent school and commercial property to the south, and no justification for the variance 
setbacks. 

Commissioner Johnson asked Commissioner Hall if he wanted a tentative denial with 
instructions to the City Attorney to draft findings and conclusions. Commissioner Hall said yes. 

Commissioner Johnson seconded the motion. 

ROLL: Commissioner Mattsson, Nay; Commissioner Hall, Aye; Commissioner Johnson, 
Aye; Commissioner Shirley, Aye. MOTION CARRIED 3-1. 

Dan said his understanding of the code they are operating under is that with a denial and an 
applicant appeal, this then goes to the City Commission. It does not go to the City Commission 
unless it is appealed. Also, assuming it is appealed, it would be appropriate to send the City 
Commission an explanation of denial. Tamara said that Staff will provide findings reflective of 
the Commissioners' decision for their review at the next meeting, October 9, in the Commission 
Chambers. 

File No. PZ97-05. Scott Keillor (OTAK), Dayle Lee 32E6CA 
Tax Lot 1601; Clackamas Co. 400 block fo Warner-Parrott Rd. 
Comprehensive Plan Change for 1.3 acres from Low Density (LR) 
to Medium Density (MR); Rezone from R-10 to RD-4. 

STAFF REPORT 

Stacey reported that this is a request to amend the Comprehensive Plan Map from low density 
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residential (LR) to medium density residential (MR) and amend the zoning map from R-1 O to 
RD-4 (two-family dwelling) for 1.3 acres. The property is north of Warner Parrott Rd., east of the 
Assembly of God Church, and west of Brookside Rd. 

The intended use of the parcel is a duplex development yielding up to14 units under the proposed 
RD-4 zoning. The property is vacant, relatively flat and covered with grasses. It is set back from 
Warner Parrott Rd approximately 150 ft. and surrounding it are to the north two family dwelling 
units, to the west a church, and to the south and east two single family dwelling units. 

Staff recommends approval of this application. 

Chairman Bean said there was one concern expressed that is inappropriate and that is the 
concern as it addresses impact on King School with additional low-income family children (this 
phrase is inappropriate). 

PUBLIC TESTIMONY 

Speaking: Scott Keillor, OTAK, 17355 SW Boones Ferry Rd., Lake Oswego, OR 97035 
representing North Slope Construction 

Mr. Keillor feels that the neighborhoods concerns over this project as they have been outlined 
will be addressed in his comments. This request is for a zone change and some of the comments 
are directly more appropriately to the design or development review stage. 

He stated that this project is compatible with the area as there is a similar two family dwelling 
area to the north, and a mixed use with a church adjacent to the west. Also, all of the 
infrastructures services are available to the site and primarily on Warner Parrott Rd. The 
transportation systems are in place and parks and community facilities within the vicinity. Storm 
drainage would be handled in the development review stage. 

He asked the approval of the Commission, a copy of the letter requesting a continuance, and 
keeping the record open for seven days. 

Commissioner Hall asked about the access way (Brookside ) into the property. Mr. Keillor said 
that it will be developed to meet all City standards, which is 50 ft., also will provide a fire turn
around, 5 ft. of additional right-of-way, and a half-street improvement. 

Mr. Keillor continued, regarding tree removal in the Brookside right of way, that there is an 
existing street with a platted right of way in place. Any trees that can be saved, will be. 

Speaking: Tracy Hamlet, 523 Warner Parrott Rd., Oregon City, OR 97045 
member of the South End Neighborhood Assoc. 
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Ms. Hamlet stated she is a affected resident and citizen. She recommends this application to be 
denied because of the storm drain and traffic problems in the area. She pointed out on the map 
where the storm drain was on the edge of her property. At the time her home was built they were 
told that the storm drain was in line with standards. However, her property and surrounding 
properties flood each year. City engineers and technicians have been there many times inspecting 
this issue. She was told that the problem was with the initial structure (shallow drains, or small 
pipes) and that to repair that problem would be very costly to the City. FEMA has even attributed 
the problem to the City. The City has tried cosmetic surface repairs to no avail. 

Ms. Hamlet was astonished to learn that the Staff Report glossed over this issue with only one 
statement that she could find addressing the storm drain problem. Nancy Kraushaar came to the 
property and walked over the area with her. Nancy mainly agreed with her regarding the problem 
but said it would be so costly to fix and the City had no funds to do so. The zone change makes 
the lots smaller and makes more coverage of the land, which is going to create more water 
problems. 

Ms. Hamlet showed concern for the traffic study done on July 8th, not when schools were in 
session. There are two schools in the area which include a lot of children walking to and from 
school and also school busses on Warner Parrott Rd. going to other area schools. The traffic 
study also does not account for the sporting events at Chapin Park during the summer. This new 
development has no other place but to dump its traffic onto Warner Parrott Rd. The neighborhood 
has even tried to get the speed reduced on that street since there are so many children on that road. 

She is also concerned that the fire department is asking for a bond measure because they do not 
have the manpower or capabilities provide service to the South End, Warner Parrott Rd. 

She asked that the record be kept open because she is still gathering information that they would 
like to submit and she submitted to the Commission the information she already had. 

Speaking: Dave Hinkle, 523 Warner Parrott Rd., Oregon City, OR 97045 

Mr. Hinkle submitted a petition with several signatures expressing concern over the impact of 
multi-unit housing on traffic pedestrian safety and the overall quality and safety of the 
neighborhood on Warner Parrott Rd. 

He reiterated his wife's comments and expressed the concern for the fire and safety issue. 
He also asked who would pay for the storm drainage issue - the developer or the citizens. 

Speaking: Mark Epperson, 507 Warner Parrott Rd., Oregon City, OR 97045 



Mr. Epperson agreed with Tracy Hamlet's comments. He had a problem with the Staff Report. 
He does not believe that adequate field research went into it. He feels it was just echoing back 
statements made by the applicant. 

With regard to traffic safety he feels the figures used in the survey were off - his calculations 
come out differently. He believes people travel back and forth more than twice a day from their 
homes. Also the survey done in July totally missing the mark with the school year and congestion 
at the park during summer events. 

He asked the Commission to deny the zone change. Failing that, he asked for a continuance 
because the Staff Report was not available at the front desk in a timely manner. 

Speaking: John Rudy, 355 Bind St., Oregon City, OR 97045 
owns property (Hartke Loop) surrounding the proposed development 

Mr. Rudy questioned the zoning ordinance. He said that if this application is granted it would 
conflict with the zone change that was already made on Hartke Loop that states that if it has a 
60% or more loss they cannot be a two family unit, but must go to a single family dwelling. This 
is not fair because Hartke Loop could not go back to an RD-4 if there is a fire. He received this 
information from the title company. 

Commissioner Hall said it was his understanding that Hartke Loop is zoned RD-4. If there is a 
fire on this property, rebuilding can be an RD-4. Issues like this can sometimes be beyond the 
knowledge of the title companies. 

Speaking: Delbert Scarborough, 427 Warner Parrott Rd., Oregon City, OR 97045 

Mr. Scarborough is concerned that the applicant mentioned a 40 ft., then a 50 ft., roadway. So, 
where is the other 10 ft. coming from? 

Chairman Bean explained that it comes off the adjoining property. 

Mr. Scarborough is upset over the poor storm drainage and the continuing development dispite 
this fact. 

Speaking: Eagle Wyler,1609 Dwayne St., Oregon City, OR 97045 
real estate agent for Coldwell Banker Professional Group 

Mr. Wyler stated that he has seen home costs greatly increase in the last few years and sees the 
need for developments such as this one to bring the cost of housing down. 



Speaking: Kathy Ho2an, 19721 S. Central Point Rd., Oregon City, OR 97045 
with the South End Neighborhood Assoc. 

Ms. Hogan concern is the safety of children crossing the streets in this high density traffic area. 
She agreed with the comments of Mr. and Mrs. Hinkle. 

REBUTTAL 

Mr. Keillor commented on Ms. Hamlet's remarks about the lot lines not being exact on the map, 
but he said it is the current GIS data base from the City. Also, no site plan was submitted 
because it is not required. In terms of the Comprehensive Plan, goal 5 does not indicate any of the 
lands on site as resource lands within the City's Comp Plan. 

He agrees with Ms. Hamlet in having the records stay open for more information. 

Regarding the right of way issue, he stated this is a development issue. 

Commissioner Hall said he failed to see in the applicant's report a justification for need for 
additional units like this in Oregon City. He suggested the applicant generate this information 
since it has already been requested to extend this meeting to a later date. 

Mr. Keillor said that he would and that comments from a real estate perspective on market need 
were heard earlier and he would extrapolate further from those findings. 

Speaking: John Hession, OTAK, 17355 Boones Ferry Rd., Lake Oswego, OR 97035 
representing North Slope Construction 

Mr. Hession wished to address the storm drainage issues that have been presented. First, as part 
of this application, they looked at the existing availability of public utilities. 

Commissioner Hall stated here that this section is rebuttal and not presentation. The applicant 
waived their opportunity to make presentation and only to rebut the presentation. 

Chairman Bean said that first there was testimony from those in opposition that just rejected, 
without anything to support it, storm drain, traffic, etc. studies. 

Commissioner Hall stated that he did not like to have someone back door the opponents through 
a rebuttal procedure. That is not fair. 



Mr. Hession injected that was not his intention. There were earlier comments that detention had 
not been addressed in the application. He is referencing as to where the utility service availability 
memo which states their findings was provided in the application. 

Mr. Keillor reported that the first he was aware of any flooding or drainage problems was last 
Thursday at the neighborhood association meeting. These problems are on upstream properties 
arid it is unclear as to what the sources are or whether this project would have any affect. 

Commissioner Johnson asked how much time Mr. Keillor thought he may need to study the 
problem and develop further evidence for the record. Mr. Hession said he had no answer because 
it was such a broad ranging problem. 

Tamara iterated that two people have requested continuance or an open record for 7 days because 
oflate coming information. The issue with storm drainage is a broad ranging issue. Having one 
particular property be the sole burden of fixing a basin issue it not necessarily correct, so she felt 
everyone needs to be aware of that. It is important to understand that this applicant will be 
responsible for the impervious service that is created on their property and they will not make it 
any worse. 

Commissioner Mattsson stated that is not really the issue as far as zone change, because what he 
is trying to determine in the record, whether or not there is sufficient capacity in the existing 
system to handle the run off from this property which has not been shown to him tonight. But, 
public testimony shows there is some kind of problem there. The direction he would give the 
applicant is to show where the water goes from his site and whether or not the system downstream 
has capacity to address it. 

Tamara says the biggest issue she has heard is the storm drainage. She would like to focus the 
attention on the zone change. 

Speaking: Xavier Falconi, 300 Oswego Dr., Ste. 200, Lake Oswego, 
OR 97034, ofFaconi Consulting Services 

Mr. Falconi commented on the traffic issues talked about since he did the traffic study in 
question. They realized that doing the study in July was not getting the right amount of traffic on 
the road according to traffic counts. So to compensate for that he added a 3% growth rate into the 
report plus the level of growth for the planned development. This gave the level of traffic an A 
rating. 

Commissioner Mattsson asked ifthe time of the year the study was done, would schools have a 
significant impact on the type of analysis done on this property. Mr. Falconi said the Warner 
Parrott Rd. is a minor arterial. It has the capacity to absorb a lot of traffic. 
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DISCUSSION 

Chairman Bean asked the other Commissioners whether they chose to keep the record open or 
issue a continuance. He said he would like to close the public hearing but keep the record open 
for a designated period of time, usually 7 days, so that written material can be submitted and give 
the applicant, usually 7 days, to respond. 

Dan suggested giving the opponents 7 days to review the application and submit comments then 
give the applicant direction of additional items the Commissioners want to see, which the 
applicant can have 7 days to review. Also make sure that information is in the record by a certain 
date. If this is to be continued to another hearing, give the opponents an opportunity to testify at 
that hearing on those issues. 

Chairman Bean suggested keeping the record open for 14 days. If during that time the applicant 
submits any new evidence, then the opponents would have 7 days after that to respond to the new 
evidence and then give the applicant 7 days. That would take this time wise to the next hearing, 
then it could be for decision only at that hearing. 

MOTION 

Commissioner Shirley motioned to leave the record open for 14 days in which anyone can 
submit whatever they want. If the applicant submits new evidence, then the opponents will have 
7 days, after that 14 days, to respond. The applicant would have 7 days after that for rebuttal. 
Final decision will be at the October 281

h meeting. 

Commissioner Johnson said she would like goal 6 to be specifically addressed, along with goal 
11, page 157 of the Staff Report, as to what the Commission can and cannot require at this level. 
As far as the transportation issue of goal 12, justify the right of way being able to support a local 
street. 

Commissioner Hall would like to see information regarding vacancy rates, rental rates in relation 
to need of this type of housing in the Oregon City area. (See goal 10.) 

Commissioner Johnson seconded the motion. 

ROLL: Commissioner Mattsson, Aye; Commissioner Hall, Aye; Commissioner Johnson, 
Aye; Commissioner Shirley, Aye; Commissioner Bean, Aye. MOTION CARRIED 4-0. 

This is not a final decision. 

Chairman Bean announced that zone change request ZC97-07 and another zone change FU-10 
to R-8 will not be held tonight. They were not on the agenda but were advertised. 



MOTION 

Commissioner Hall motioned to set over item F (PZ07-04) and item G (ZC97-10) until the 
October 9, 1997 meeting at 7:00 PM. Commissioner Mattsson seconded. UNANIMOUS 
APPROVAL. 

File No. MOD97-04 (Re: TP96-04). David Bantz (GSL Properties) 
31E12B Tax Lots 200, 300, 400, 500 (Re: TP96-14) Clackamas Co.; 
Reduce the number oflots from 102 to 99 due to size error in 
original application 

Ex-Parte Contacts or Conflicts - None 

STAFF REPORT 

Lydia stated that the applicant is requesting modification of a final plat which was approved by 
the Commission on December 6, 1996. The final boundary survey revealed that the property was 
smaller than originally thought to the effect of 1.3 acres. The property is actually 26. 7 acres which 
does not allow for the construction of the design actually approved. This development has 
already been approved for 102 lots. The request is to reduce this to 99. 

Commissioner Hall asked ifthere were any development implications in this of any consequence 
over and above what has already been approved. Duane said the only issue was tract A and a 
small reduction in the number of lots. 

PUBLIC TESTIMONY 

Speaking: David Bantz, 2164 SW Park Place, Portland, OR 97205 
representing GSL Properties 

Mr. Bantz stated that the Staff Report did a good job explaining why the number of lots had to 
be reduced. He wanted to point out a couple of errors in the conditions of approval: 

Condition 16, page 180, regarding half-streets - " ... with the additional 96 
additional lots ... " 

Condition 23, page 181 -The South End sewer is now in place and a pump station 
is not required. Duane said that the modification would have to be that the development would 
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be contingent upon the City acceptance and operation of that system. Chairman Bean stated that 
this condition says it may be required, so the condition really does not need changing. 

Condition 32, page182, regarding street trees - change to" ... Street trees for tree 
wells (required in 29) . .. " 

Speaking: Jeff Davis, 19240 S. Maywood St., Oregon City, OR 97045 

In reviewing the Staff Report Mr. Davis said he noticed that besides the lot number changing, the 
street patterns have changed also. Therefore, he is requesting that the record be left open for 7 
days so he can review this in detail and provide any written material if needed. 

He lives next to the property outside the City limits. He objected to the zone change originally 
because it puts 5 lots next to his one acre. 

Speaking: Kathy Ho2an, 19721 Central Point Rd., Oregon City, OR 97045 

Ms. Hogan stated she was in favor of the three less lots. 

REBUTTAL 

Mr. Bantz said that he has received a notice from the South End Neighborhood Assoc. which 
supports his request. He stated that the only changes made in the street patterns was to change a 
loop street to a cul-de-sac. 

Commissioner Hall stated that if a 7 day record open request is made, the Commission must give 
it. 

MOTION 

Commissioner Hall motioned to continue until the October 9th meeting for the purposes of 
allowing additional written testimony and for Commission decision then. 

Chairman Bean suggested amending the motion to keep the record open for 7 days and allow the 
applicant time to rebut until the hearing on October 91

h. 

Lydia added that Staff would provide whatever materials come in during that time and also 
applicant's rebuttal materials. 



Commissioner Shirley seconded the motion. 

ROLL: Commissioner Mattsson, Aye; Commissioner Hall, Aye; Commissioner Johnson, 
Aye; Commissioner Shirley, Aye; Commissioner Bean, Aye. MOTION CARRIED 5-0. 

File No. PZ97-06. City of Oregon City. Re: Caufield Basin; 
Located from the intersection ofHenrici Rd. and S. Beavercreek Rd. 
then Northwesterly to S. Gaffuey Lane. 

STAFF REPORT 

Tamara reported that the City is requesting that we add to our Public Facilities Master Plan for 
the City of Oregon City with regard to the Caufield Basin Plan. This plan covers 936 acres of 
land including the Glen Oak Rd. area which is quickly developing and having water pressure 
problems and flooding problems. The purpose of the Master Plan is to get a handle on these 
problems so that the City can work with property owners as they develop this land in a cohesive 
fashion and try to stem the tide of high water in the area. 

The application is addressing goals 6 and 7 of the Comprehensive Plan dealing with flooding and 
water quality. This includes dealing with hazardous issues and what happens with extreme levels 
of flooding that may be caused by further development in the area. 

In addition, we are talking about water quality and maintaining some level of purity in the amount 
of water that is downloaded into the pond that is located across Hwy 213 into private property. 

Tamara stated that Staff does recommend approval of this application. She requested one change 
on page 286, New Language, #1: before "The Hydrologic Study" add "Item B" and change the 
date at the end of that sentence to" . . November 5, 1997." 

Commissioner Hall stated that this is a Plan, not a construction document. It is a plan that will 
help the City and property owner to integrate construction of storm water drainage facilities in this 
basin. No one is stating that this exact construction is being put onto a specific piece of property 
at any time that is foreseeable. It may be done eventually, but not right now. This is a plan. If a 
facility is suggested on your property, the only way it can be done is with your concurrence or 
through condemnation, which is a long detailed process and unusual for the City to do. 

Nancy continued with the Staff Report. On the map she point to the area that the Caufield Basin 
covers which is near Henrici Rd., east of Beavercreek Rd., across part of the golf course, includes 
Clackamas Community College, cuts across Molalla Ave., cuts into County area on Caufield Rd., 



cuts through Brendon Estates, south of Glen Oak Rd. and back to Beavercreek Rd. Caufield 
Creek, a perennial creek, runs through the Basin and drains into Beaver Creek (she pointed this 
out on the map). 

Staff conducted a public workshop 3-4 weeks ago where they learned about a lot of localized 
storm water problems, so they have been working on this intensively with a consultant to look at 
whether or not the storm drainage improvements made in some of the newer subdivisions have 
been adequate or not. This is in the process and part of the Master Plan, but more of a localized 
study. 

This Master Plan was intended to look at the main stem which goes through this Basin and relate 
that to some of the water resource overlay information and to surface water management. 

She continued that as stated in the proposed improvements, there are five strategies involved in 
development of the Master Plan: 

1. The preservation of natural drainage systems 
2. The construction of open-channel drainage systems 
3. New pipe systems 
4. Establishing areas for regional detention ponds 
5. Constructing on-site detention ponds. 

She stated that also in this Master Plan are found more specific recommendations on discharge 
design of the on-site ponds and water quality features of the on-site water ponds. 

What this plan proposes to do is to require detention on new developing properties, but it modifies 
the previous limitations of a 25 yr. storm and also retention for 2 yr. storm. Another item being 
proposed is to have landscaping requirements for on-site detention ponds and maintenance 
agreements where is it understood whether it is going to be public or private. 

Nancy said that the plan also changes the analysis used to determine detention quantities and 
refers to a King Co. method of analysis which Staff finds more appropriate for this area. This 
plan addresses water quality enhancement at the detention pond location. 

Nancy commented that one of the reasons why the Master Plan is important for this area is 
because this area is experiencing a lot of growth and the City needs guidance to ensure that the 
surface water is being managed appropriately. 

Another item proposed for this Basin is regional detention. This is to function when the smaller 
ponds are full and there is still a large storm event occurring. What Staff has done here is identify 
sites that are already flooding. These are ideal sites for regional detention because that is where 
the water naturally goes, so special provisions should be made for these. 
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She explained that the improvements identified in this Master Plan were developed in five phases. 
There is no particular time order, however, to implementing these. 

1. Reconstructing open channel along Glen Oak Rd. (as she illustrated on the map). This 
does OK but has flooded many times. Part of Glen Oak Rd. is going to need widening, repairs, 
and improvements; and we want to coordinate the channel improvements and preserve an open 
channel with that. Also, two areas have been proposed for sub-regional detention. 

2. This includes stream channel improvements between Glen Oak Rd. and Hwy 213. This 
is an area that is very soggy and a natural place for preserving the existing drainage route. This 
area is not called out as a wetlands, but is a perennial creek. 

3. This is storm drainage pipe replacement. 

4. This involves improvement on Glen Oak Rd. from Beavercreek Rd. to the west. This 
is to improve a roadside ditch and also a culvert near the golf course. 

5. This phase occurs on the other side of Hwy 213 where there is a man-made pond. 
This would be ideal for 100 yr. storm detention. However, the damn needs evaluation and the 
elevations checked and some mitigation in the pond. 

PUBLIC TESTIMONY 

Speaking: Royal Clement, 14323 S. Glen Oak Rd., Oregon City, OR 97045 

Mr. Clement stated that he just received this information and was surprised to learn that the creek 
running through his backyard will be required to have a 30 ft. right of way that would cut his yard 
in half. He is here to find out what will happen next. He showed Nancy this area on the map. 
Also some of his flooding problems have increased since some of the surrounding area has been 
developed. 

Nancy commented that the improved standards will help with what waters are flowing off these 
subdivisions. Some previous standards by the City were not as stringent as what is in the newer 
plan. The planned upper regional ponds would also help Mr. Clement's situation. At the present 
time and before any land is developed the City would ask for the cooperation of Mr. Clement that 
he does not fill in this creek or build over it or block it. Reference was made to page 288 of the 
Staff Report regarding this phase. 

Commissioner Mattsson suggested adding to this document something to define what is meant 
by easements. Nancy referred to page 289 under "Proposed Phased Improvements" for more 
definition. 
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Speaking: Morris Womack, 8355 Victoria, Rockaway Beach, OR 97136 
owns the property at 19988 S. Molalla Ave., Oregon City 

Mr. Womack stated that area has been flooding the last 4-5 yrs. since the subdivisions have been 
building. Also he says that Staff says one half acre of his property is wetlands but it has never 
been designated wetlands. 

Speaking: Dan Tooze, 19969 S. Molalla Ave., Oregon City, OR 97045 

Mr. Tooze stated he is a co-owner of the pond west of Hwy 213. He main concern is the 
easements. He feels his property has been completely devastated by the development on Glen 
Oak Rd. He has lost 60-70% of the capacity of that pond with sediment filling it up. He wants to 
protect this pond because it goes back to his grandfather's time and also has a lot of wildlife 
depending on it. 

He does believe there is a need for good drainage and erosion control. Previous developers were 
not penalized severely enough in the past for non-compliance. 

Speaking: Ronald Kalina, 4145 SW 451
h Ave., Portland, OR 97221 

Mr. Kalina stated that he owns the property below the pond owned by Mr. Tooze. He said there 
used to be lots of wildlife and fish, in and around that area, but since the developments upstream 
there is none. He asked that consideration be given to the nature habitat that used to be in the 
Basin and which is being destroyed by the developments and carelessness. 

Speaking: William Price, 20011 Quinalt Dr., Oregon City, OR 97045 

Mr. Price said that he lives on the comer of Glen Oak and Quinalt and is very new to the area. 
His concern is that there is a 24" drain pipe under his sidewalk that runs year around, yet more 
developments are being added at this moment even. These new homes are going to further 
complicate this problem for the people further downhill. 

Commissioner Shirley told Mr. Price that the goal of the Master Plan is to provide the thinking 
and the design effort and the pattern for implementing a system that will handle the runoff. 

Mr. Kalina wanted added to the record that the origin of the earth dam was his grandfather, 
Walter Feltic. 

Speaking: Gene Huskin2, 19971 S. Molalla Ave., Oregon City, OR 97045 
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Mr. Husking stated that he owns part of the darn and pond and owns the water rights. His says 
the lake is nearly filled with mud and a good storm will fill up this lake quickly. He says the darn 
would have to be raised and the lake dug out to work. 

Speaking: John White, 20014 Agusta Dr., Oregon City, OR 97045 

Mr. White stated that during last winter he had water up his driveway. He is very concerned 
about the development behind him because the property is two foot higher than his and his 
backyard slopes down. 

Duane says he is aware of the problems in that area. They were approved by his predecessor 
which he would not have done. Future phases will be different. He is handling existing situations 
on a case by case basis. He has had aerial drains installed in that area. Pioneer Place, the new 
development west of Osprey Glen, is installing a regional pond besides their onsite detention so 
that will help ease some of the :flooding problems in theory. Previous erosion control plan that 
have come into the City are not very good. He has been requiring erosion control facilities that 
include diversion ditches, sediment ponds, sediment traps, etc. that were not provided previously. 

Nancy stated that she has contracted with an engineering firm that has reviewed Osprey Glen and 
Fairway Downs. They are identifying any deficiencies and will provide alternatives. Then Staff 
will go back to the developer to demand certain things be done or negotiate with them. 

Speaking: Mrs. R. F. Watson, 20100 S. Meyers Rd., Oregon City, OR 97045 

Mrs. Watson stated that she lives below Mr. Kalina and her driveway crosses his creek. She is 
having problems with mud because of the project above the school on Molalla Ave. 

DISCUSSION 

Commissioner Hall said the testimony tonight was very good and what he was hearing was the 
people telling the City to get on with the job they are supposed to be doing and implement a plan 
that will not bum the residents either. Also he heard them saying to enforce the ordinances that 
the City already has. 

MOTION 

Commissioner Hall motioned to approve the Caufield Drainage Plan and send it to the City 
Commission. 

Chairman Bean asked to be added to Commissioner Mattsson's request for defining of the 



easement to include the maintenance obligation that Nancy talked about. 

Nancy said that in the South End Basin Master Plan they also added language to discuss more of 
a partnering and to discuss what a private property owner would do. 

Tamara also asked to be added to the changes she had mentioned in the Staff Report. 

Commissioner Shirley seconded the motion. 

Chairman Bean wished to make one observation regarding a letter from Tom Sisul. Mr. Sisul 
pointed out that originally there were not these problems until people cut down the trees and made 
farms, that increased water runoffs. Farmers put in tile and that increase runoff more. Then 
people moved in to just build houses on smaller and smaller pieces of land. This is an on going 
developing process in an urban area which we are now trying to solve. 

ROLL: Commissioner Mattsson, Aye; Commissioner Hall, Aye; Commissioner Shirley, 
Aye; Commissioner Bean, Aye. MOTIONED CARRIED 4-0. 

This decision will go to the City Commission at their meeting on November 5, 1997, 7:00 PM in 
the City Commission Chambers. 

4.0 MEETING ADJOURNED 

i ~~ ~. 
J s Bean, Chairman 



CITY OF OREGON CITY 
PLANNING COMMISSION MEETING 

JANUARY 27, 1998 

COMMISSION MEMBERS PRESENT 

Commissioner Mattsson 
Commissioner Nelson 
Commissioner Hall 
Commissioner Shirley 
Chairman Bean 

COMMISSION MEMBERS ABSENT 

Commissioner Rutherford 
Commissioner Johnson 

1.0 CALL TO ORDER 

STAFF PRESENT 

Tamara DeRidder, Planning Mgr. 
Dan Kearns, Attorney 
Stacey Goldstein, Assoc. Planner 
Lydia Neill, Sr. Planner 
Jay Toll, Sr. Engineer 

Chairman Bean called the meeting to order at 7:00 P.M. 

2.0 APPROVAL OF MINUTES 

MOTION 

Commissioner Shirley moved that the minutes for the Planning Commission meeting on 
October 28, 1997, be approved. Commissioner Nelson seconded the motion. 

ROLL: Commissioner Mattsson, Aye; Commissioner Nelson, Aye; Commissioner 
Shirley, Aye; Commissioner Hall, Aye; Chairman Bean, Aye. MOTION CARRIED 5-0. 

3.0 PUBLIC HEARINGS 

Dan Keams gave the instructions and procedures of the public hearings. 

File No. PD97-02- Maywood Company - Review of a preliminary development plan and 
program for a five lot planned development. - Cascade and Warren Streets - 22E32CC, 
Tax Lot 9100, Clackamas County. Continued from January 8, 1998. 

Ex-Parte contacts and conflicts 

Commissioner Hall stated that he was absent from the January 8, meeting, therefore, he excused 
himself from this hearing. 



STAFF REPORT 

Lydia Neill stated that there were several issues that were raised at the last meeting which does 
appear in the staff report this evening. The applicant has provided a revised plan addressing 
some of the details the commissioners were seeking. The issues left unresolved from last 
meeting were the extension of Cascade Street to Magnolia Street, the issue of connectivity with 
transportation planning rule and how it applies to the requirement of extension of Cascade Street; 
the inclusion of Tract A into Lot 1 rather than reserving that area for conservation purposes; the 
extension of Magnolia Street and the improvement of that street along the boundary of Lot 5; and 
the parking availability for these homes being created in the PUD and pedestrian access. She 
continued by referring to the applicant's map pointing to the shaded area of Warren and Cascade 
Streets illustrating the fire turnaround for a fire truck. In addition, it shows the accommodations 
of on-street parking along this street. She stated that the staff has suggested the extension of 
Cascade Street to the West approximately 10 feet and extend Cascade Street East approximately 
40 feet to accommodate some additional parking and to allow driveway access to all lots from an 
improved public street. She continued that the applicant has provided a 10 foot set back for the 
homes as required by staff and she pointed out the fill in the sloped area does eliminate changing 
the placement of these homes on the lots as there is little room on the lots to work with. The 
applicant has shown contours for grading an acceptable slope when establishing the footprints for 
the homes. She explained why staff had changed their proposal to extend Cascade Street and 
stated two reasons: 1) the applicant has already obtained the public improvements permit from 
the city's engineering to construct the public improvements to the existing right-of-way that is 
already there. The "T" of the two streets and the elevation is already set. The storm sewer and 
sanitary sewer extend to the east have been installed. In lieu of this knowledge, the staff has 
attempted to address the commission's concerns as well as accommodate the applicant and not 
require him to remove and reconstruct these public improvements. She stated that the only thing 
the applicant did not address to the staffs satisfaction was the improvement to Magnolia Street. 
This improvement requires a half street plus 10 feet improvement and the driveway access for 
Lot 5 to be provided off of Magnolia Street. The last issue is to design the storm drain facility 
for all new and pervious surface area and will not require the new 2 and 2 and 25 year storm 
event. 

PUBLIC TESTIMONY 

Speaking: Bruce Gedson 

Bruce Gedson referred to the map of the development noting that the applicant had gone 10 feet 
to the West because of a tree to the west would be lost and the driveway access for Lot 4 would 
be coming off of the old street which would allow 6 potential parking spaces. He added that the 
grading point that was noted by staff is actually the clearing line to the south. This fill line 
supports the road. He noted that the grading plan had been revised since last seen by the 
Planning Commission. The set backs for the homes are 10 feet. The grading plan show some of 
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the homes with daylight basements. He commented that the path would be at or near about a 
20% grade. It will be very steep. Magnolia Street requirements is a half street plus 10 feet, this 
is typically a requirement for a through street where there is access off of it. There is no need to 
take access off of Magnolia Street to Lot 5. There will be no through traffic on that street. He 
added that this development is small and asked the Planning Commission not require a water 
detention for this site. It would be city owned and hard to maintain. 

Speaker: John L. Todd, 244 Palisades Crest, Lake Oswego, OR. Owner of Maywood 
Company and developer of property. 

Mr. Todd thanked the staff for working on this development. He stated that this is an infill site 
to develop affordable housing and the Magnolia Street improvement requirements add unneeded 
development costs to serve a parcel that is now being negotiated by METRO to purchase for an 
open space park. He addressed the path that would be at a 20% grade and the Magnolia Street 
improvement would increase the costs to this project providing less expensive homes. 

Commissioner Nelson asked how wide was the half street improvement and was it to be paved. 

Mr. Todd responded 14 feet and staff requested it to be paved. 

Chairman Bean asked a question regarding engineering. 

Jay Toll responded that the staff wanted to require detention for at least the pervious area and the 
specifics need to be worked out during the design. He added that it would probably be an 
underground facility as there is no place to construct a pond on the site. 

Chairman Bean asked about the waiver of remonstrance requirement. 

Lydia Neill responded yes we do, our standard waiver. 

Chairman Bean why was the requirement for a half street improvement required. 

Jay Toll stated that the purpose would be to provide future extension of the street. 

Commissioner Shirley asked why can we not get a waiver of remonstrance from them now for 
improvement of this street in the future. 

Lydia Neill responded that it would be unlikely to make an non-remonstrance agreement work 
for one or two lots. The city's policy has been to require that improvement up front rather then 
deferring that improvement to a future time for these smaller developments. She added that the 
property to the north is a large parcel, but is steeply sloped on a portion of the property and she 
added that she has no information at this time that METRO is considering purchasing this 
property. It would be unfair to push this improvement onto the adjoining property owner. 
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Tamara DeRidder added that whatever improvement that was to take place on the adjacent 
property would have to improve Magnolia Street for their access and would have to improve this 
street to the city's standards. 

Commissioner Shirley stated that he did not see 400 feet of improvement there on Magnolia 
Street because of the topography on the site. He added that if the applicant would develop 
Magnolia Street with a full street improvement half the length of Lot 5, then the balance of that 
street improvement would lie with the adjacent property owners. 

Dan Kearns stated that the development of Magnolia Street beyond the driveway is not needed 
and would remain empty asphalt which would attract nuisances. He added that it may not be fair 
to impose a half street improvement on the developer because they have no use for that street 
beyond their driveway. 

Commissioner Mattsson asked ifthe property to the east will help with the improvement of 
Magnolia Street. 

Dan Kearns stated that there would no access onto Magnolia Street from the property that is 
developed to the east. 

Lydia Neill stated that the lot located to the north of this development should be developed into 
four lots. They are steeply sloped, but there is a bench area that could be divided into several 
lots. 

Tamara DeRidder stated that Magnolia Street improvement could be addressed as a 
proportional improvement. There is one home that is going to access off of Magnolia Street. 
The Commission could require a quarter street improvement as a compromise or require the 
standard half street improvement. She added that there needs to be adequate findings for this 
required improvement. 

Commissioner Shirley stated that there needs to be adequate street width for a car to back out 
and tum around which requires 14 feet width. This would prove to be a valid argument to require 
a full street width, half the length of the Lot 5 to provide access to that lot. 

Dan Kearns stated that whatever develops above this development would need to make 
improvements to Magnolia Street and whatever is left to develop would then develop that portion 
of Magnolia Street. If there is no development soon or ever on this property to the north, then 
the commission may not want to improve Magnolia Street to the property line. 

Commissioner Mattsson stated a concern that the residents are already parking trailers on __ 
Street and that is a dead-end like what is being proposed for Magnolia. 

Lydia Neill stated that Terry Powers had contacted her before the meeting and stated that she 



had some concern regarding the construction of the path as they are currently having some 
problems with the traffic coming off of Molalla Ave. to the apartments that are causing them to 
seek help from the police. She added that the proposed path may increase this problem. 

Jay Toll stated that the standard for that sidewalk is to meet the ADA requirements, which will 
be difficult because of the slope that exists. 

Commissioner Mattsson he expressed a concern for safety issues of developing a long winding 
path that could be secluded, not lighted, covered by weeds and scrub brush. 

Lydia Neill stated that gravel would not meet ADA standards and that staff could review the 
street light spacing with the final submittal for this development. 

MOTION 

Commissioner Shirley motioned to approve PD97-02 subject to the following conditions: with 
an asphalt sidewalk down Cascade Street, with a full street improvement of Magnolia Street one
halfthe length of Lot 5, the shorter version of Cascade Street on the west end, the inclusion of 
Tract A into Lot 1, and a storm drain detention plan to be worked out during the design. 
Commissioner Mattsson seconded the motion. 

ROLL: Commissioner Mattsson, Aye; Commissioner Nelson, Aye; Commissioner Nelson, Aye; 
Commissioner Shirley, Aye; Chairman Bean, Aye. MOTION CARRIED 5-0. 

Lydia Neill stated that the city could require a landscape plan for that area that specified ground 
cover or low shrubs. 

Tamara DeRidder asked if she could get clarification of their motion based on the Code section 
12.24.040 improvement requirements for access ways. 

Commissioner Hall motioned to approve the modification of the plat subject to the exhibits. 

Commissioner Nelson seconded the motion. 

Commissioner Shirley amended the motion to incorporate development standards 12.24.040 
except engineering can make adjustments where they feel they need to. Commissioner Nelson 
seconded the motion. 

ROLL: Commissioner Mattsson, Aye; Commissioner Nelson, Aye; Commissioner Hall, Abstain; 
Commissioner Shirley, Aye; Chairman Bean, Aye. Motion carried 4-1 abstention. 

File No. MOD97-07 Fairway Downs Phase LLC - Fairway Downs Phase III -Modify 
Preliminary Plat, Modify lots 87, 88, & 90 configuration and add Tract A to 



accommodate a pump station - 3-2E - 15BB Tax Lot 16500, Clackamas County. 

Ex-Parte Contacts and Conflicts 

Stacey Goldstein pointed out the proposed plat next to the existing plat for the proposed 
modification. She added that the three lots reconfigured on the proposed is highlighted with an 
addition of a Tract A. The water pressure on this site is inadequate for personal use as well as 
fire hydrant pressure. The applicant has ordered a water pump station to rectify this problem, 
thereby, creating Tract A to locate this pump station. 

Commissioner Hall suggested that these types of items should not be appearing on the Planning 
Commission's agenda. This change has not changed the concept nor identity of the plat. 

PUBLIC TESTIMONY 

Speaker: Kristin Thomas, Randall Realty, Corp., 9500 SW Barber Blvd., Portland, OR 
97219. Representing the applicant. 

Kristin Thomas stating that with the replanting of this development in phase three, the applicant 
can accommodate by placing a water pump station on Tract A and creating approximately 4,000 
square feet to the city and resolve the water pressure problem on this site. She added that the 
conditions of approval are straight forward and the applicant accepts them. She added that the 
pump station has electrical generator and is backed up by a natural gas generator. 

Commissioner Shirley stated that a back up generator have to be tested every two weeks and 
this could be undesirable to those people that are next to it. 

Commissioner Hall stated that these issues are not land use issues. He added that this should 
not be before the Planning Commission. The issue of having a back up generator would be 
important during inclement weather where lines are down and fires being started to have the 
adequate water pressure to fight any fires that may start. 

Jay Toll stated that he was not involved in this development, but did support a back up generator 
for this development. He added that the city's Public Works department is now placing back up 
generators on all pump stations. 

Commissioner Hall motioned to approve MD97-07 Modification of Fairway Downs subject to 
the exhibits. Commissioner Nelson seconded the motion. (Could not hear motion) 

ROLL: Commissioner Mattsson, Aye; Commissioner Nelson, Aye; Commissioner Hall, Aye; 
Commissioner Shirley, Aye; Chairman Bean, Aye. MOTION CARRIED 5 - 0. 
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File No. PD97-03 - Carlton Land and Timber- Canyon Woods Preliminary development 
plan and program for a single family residential planned unit development on 18.11 acres 
of property- 32E 17A, Tax Lots 1003, 1004, and 32E 16B, Tax Lot 2520, Clackamas 
County. 

Ex-Parte Contact or Conflicts 

Commissioner Hall stated that this matter was before the Planning Commission at a previous 
time, the applicant being Don Levitt in 1976. He revealed at that time he had walked the 
property and added that he has no conflict, no prejudice, no preconceived ideas except that he felt 
it was a extremely difficult piece of property to develop and he had recommended to Mr. Levitt 
that he not buy it. 

Chairman Bean stated that this property has been brought before the commission earlier and 
remembered that it was 52 unit proposed development and the Planning Commission then 
requested more information from geotechnical. 

Commissioner Shirley stated that he also had participated in that former hearing and had 
carefully reviewed this property. 

Commissioner Bean stated that he had just been handed a written request from the applicant that 
there be a continuance of this hearing. 

STAFF REPORT 

Lydia Neill stated that the site is located west of Canyon Woods Drive and to the north lies 
Brandon Estate subdivision, where there is an existing pump station, and north of Beavercreek 
Rd. She added the site is steeply sloped with elevations ranging from 205 to 395 feet. This 
leaves a slope range of 15% to 40% slope. There is an existing drainage channel that flows north 
to south on the site which is the discharge from the Brandon Estates subdivision. The applicant 
has proposed that all utilities be private, including the storm sewer, sanitary sewer, and water 
lines located on the site. The city would not be responsible for the maintenance of these utilities 
on site. In addition, the applicant is designating a portion of the subdivision as open space to 
protect the existing vegetation that is on the site and because of the existence of unstable soils 
that has an active landslide area. The applicant has provided the city with a geotechnical report 
and supplemental information that has been reviewed by the city's engineers showing that the 
proposed roadway and building footprints would not create a negative impact on the existing site 
or any potential problems in the future. The geotech has provided additional recommendations 
with respect to clearing installation of utilities and specified work that is to be done on each 
individual building for each lot. The applicant is proposing a substantially reduced number of 
building units. The applicant is proposing to serve the site with a proposed private street. This 
street will provide access to residents and emergency service vehicles. She added that the 
applicant and the city staff had some discussion on the type of sanitary sewer system being 
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proposed and stated that there are additional findings and conditions to be addressed. She asked 
Jay Toll to explain the system further. 

Jay Toll explained the city staff would recommend individual grinder pumps from each house 
going directly up into a gravity main located on Conway Drive. There are nine lots, therefore, 
there would be nine grinder pumps feeding into the gravity main. 

Commissioner Hall asked who would oversee these grinder pumps and how often would they be 
checked. 

Jay Toll responded that the subdivision's home owners agreement would be worded in such a 
way that this would not be a problem. 

Chairman Bean stated that in another subdivision with this type of improvement gave the 
individual home owners the right to enforce the regulations on maintenance and repair and the 
city received the same right. 

Commissioner Hall stated that his main concern who would be initially responsible if there was 
an overflow and this sewer was then to run into the Willamette River. 

Lydia Neill responded that there are no holding tanks used in this system. The effluent is 
pumped directly into the gravity main line. 

Jay Toll explained the grinder system will grind all solids and fluids and pump them from the 
house to the main so that there will nothing remaining on the site. 

Commissioner Hall stated that the city has not allowed any private streets at any time. 

Tamara DeRidder responded that it is not currently identified in the code, but in PUD's it does 
allow the city to waive the standards. 

Commissioner Hall stated that the discussion concerning private streets within the PUD code, 
the allowance thereof, and the former discussions with the fire department, he again asked ifthe 
city has allowed private streets in subdivisions. 

Lydia Neill stated that she did not know ifthe city has allowed private streets in the past. 

Commissioner Hall responded that the city did not. 

Lydia Neill explained the city was requiring a 20 foot wide paved street access with striping plus 
raised circular markers so that there is a delineation between pedestrian path portion of the street 
and the driveable portion of the street. This street will be privately owned and maintained by the 
homeowners association. The applicant is proposing to use an open channel type system for 
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storm drain. The staff is supportive of this. The channel would meander down to Beavercreek, 
would include rip rap and some sort of type concrete covering so that the storm water would not 
infiltrate into the ground. This site is sensitive to water infiltration and would compromise the 
soils further so this system would greatly reduce the infiltration of water. The proposed storm 
system would be required to meet the new standards that were found in the Caufield Drainage 
Basin adopted plan. The city would require a detention facility located along the southern 
portion of the property before this storm drainage discharges into Beavercreek with an energy 
dissipation device and a control structure. 

PUBLIC TESTIMONY 

Speaker: Rich Vial, 12725 SW 66th Ave., Portland, OR 97223. Representing the 
applicant. 

Rich Vial stated that the code at 16.22.10 requires every lot on a subdivision abut on a public 
street. The code also in 16.20.290 ... "that an easement in lieu of a public street is an acceptable 
means to providing access to a lot." What exists on this proposed plan is a sophisticated 
common driveway with a home owners association in place to insure the maintenance of the 
driveway. It has been addressed earlier that this is a very difficult piece of property to develop. 
This private easement would accomplish the access needed for each house. He stated that in the 
original development impact statement included a declaration, covenants, & restrictions and a set 
of bylaws, both drafted pursuant to ORS Chapter 94, The Planned Community Act. He stated 
that at one time it was believed that the developer needed two accesses. There was no stub 
leading from Brendon Estates to the south and he refused to sell the applicant an access unless 
the applicant would build Brendon Estates' pump station and take the storm water run off. It was 
found later that the storm water run off from Brendon Estate activated an old land slide on this 
proposed site. He continued and stated that the water quality issue has been addressed by 
locating a treatment facility at the bottom of the hill. He added that constructing the storm water 
drainage system would significantly improve that whole area. The water would not be draining 
directly on the property causing continuous mud slides. 

Speaker: Norman Harker, Harker Engineering, 2208 E. Evergreen Blvd., Vancouver, 
WA. Representing the applicant. 

Norman Harker stated that he was there specifically to answer any questions that the 
Commission may have. 

Commissioner Hall addressed the drainage improvement and stated that there would be a large 
cut through that area that is very steep and not all on the applicant's building site and not part of 
the plat, but on the adjacent property as well. He expressed concern on the instability of the 
ground at that point. 

Rich Vial responded their geotechnical engineer has viewed that very carefully. Above the dark 



line the ground is very stable for that area. He added that there has been discussion between the 
applicant and the adjacent land owner and they have agreed to cooperate together to 
acquire/construct slope easements necessary for this development and in turn it will assist them 
access to those parcels as necessary. 

Speaker: Lorraine Dummer, 1424 S. Canyon Ridge Drive, Oregon City, OR. 
Representing self. 

Lorraine Dummer stated that she and her husband have lived at their current residence for 3 
years. Their biggest concern is their access to Highway 213. The Planning Commission has 
approved two other developments with 8 or 9 homes each and these new improvements are 
impacting their traffic flow. 

Speaker: Alovi Sabio, 13618 S. Warnock Rd., Oregon City, OR. Representing self. 

Alovi Sabio stated that he resides on this panhandle section and did attend discussions month 
after month regarding this project. He added that he has about 1,800 feet of Beavercreek 
frontage and was concerned as to what is happening to the creek. Prior to the last five years he 
was flooded once in 1962. During the last five years he has been flooded 2 to 3 times. He stated 
that the development in Oregon City has a great deal to do with the additional flooding. He 
stated that there is a water quality issue in Beavercreek because of the volume of water being 
discharged into the creek. There seems to be some confusion between the staff and the 
developers as they are not saying the same thing. He presented a study from the Journal of 
America Water Resources Assoc. that was completed in King County in Washington state during 
the last 20 years. It stated that the storm water is not being processed correctly with detentions, 
etc. He added that he was prepared to hire a hydrologist at his own cost. He added that 7 days 
was not enough time to retrieve information from the hydrologist and requested the Commission 
to extend a continuance of this hearing for another 30 days. 

Commissioner Hall stated the Brendon Estates subdivision has certain approval requirements 
that must be met. There must have been certain criteria for their storm water system. If the 
developer for Brendon Estates has not followed the city's criteria, then they are in violation of 
that subdivision approval. He requested that city staff look into this matter. He added that it 
may need to be addressed again as the impact of that storm water run off has introduced a slide 
on this development. If the developer is in violation of the criteria approval, that issue needs to 
be addressed. 

Lydia Neill stated that she did not think the Brendon Estates subdivision was in violation, but 
instead it was an unusual situation that has occurred on the Brendon Estates storm water run off. 
She added that the discharged approved then would not be something that the staff would 
recommend nor the commission would approve today. 

Commissioner Hall requested the staff to follow up on the criteria required of the Brendon 



Estates subdivision and requested staff to report back in a month. 

Speaker: David Dodds, 18931 Old River Dr., West Linn, OR. Representing self. 

David Dodds testified that he does live in West Linn, but does own property adjacent to Mr. 
Salvo's off Warnock Road and a small part of my property is adjacent to Beavercreek. He stated 
his concerned about the stream systems and the water quality and added that detention facilities 
do impact downstream flows. He requested that this hearing be continued so that the adjacent 
property owners can get alternative testimony and analysis on this subject. He also requested 
that before the applicant's CC&R package be approved that the city would review the document 
and allow to have that document available to the public to review and offer input. He questioned 
the staff report on page 10 that they are recommending a closed pipe drainage system and where 
the applicant is saying it is going to be an open system and the staff appears to be agreeing with 
the applicant. There needs to be an enforceable site plan. He added that up on the north end of 
his property during the heavy rains a year ago failed. There are underground water springs on 
Mr. Salvo's property and the adjacent properties, including his, and when there is a heavy rainfall 
there is a dramatic effect on the properties located downstream. 

Jay Toll stated that the city has adopted the new Caufield Drainage Plan and that is what is being 
used for this development. 

Chairman Bean presented two letters: 1) from Rubin Shue, 13871 S. Caufield Rd., Oregon City, 
OR. dated January 26, 1998, requested that if this project was approved he wanted a wall to be 
maintained along said property line. Property line, fence and fence posts and survey markers 
have been destroyed. These must be replaced. Sincerely Rubin Shue. 

Speaker: Rubin Shue, 13871 S. Caufield Rd., Oregon City, OR. Representing self. 

Rubin Shue stated that his fence has been tom down along his property line and the fence posts 
have been bull dozed into the ground. He was unable to locate the person who did this. He 
requested a wall be placed on his property line if this project is approved. 

REBUTTAL 

Rich Vial stated that he did not know how he could rectify Mr. Shue's request, but that he would 
assure that the survey markers would be in place at Mr. Shue's property line if his and Mr. 
Shue's property did in fact adjoin. He added that when the Brandon Estates was in for final 
approval he purchased this piece of property. At that time Brendon Estates developer suggested 
to him that the engineering be done for Brendon Estates so that engineering would address the 
storm water run off. He added that this plan activated a landslide that was not anticipated. He 
felt that Brandon Estates did not violate any conditions on that site. 

Commissioner Hall reiterated that he still wanted the city to review the Brandon Estate's storm 
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water plan to make sure that it is indeed developed within the Planning Commission's 
conditions. 

Lydia Neill stated that the staff will research this request from Commissioner Hall. 

Rich Vial continued and addressed the concern regarding the sanitary sewer grinding system. 
He explained that this is a DEQ requirement. It would be more desirable for the development to 
have a common sewer pipe to carry the effluent back to the gravity main line rather than having 9 
individual lines. He added that the DEQ requirements seemed to be vague and was difficult to 
understand by himself or staff, so he suggested that this condition be modified to say that there 
be 9 grinder pumps for each individual system running to the gravity feed or such other system 
that staff may determine to be appropriate in compliance with DEQ regulations. He responded to 
Mr. Dodd's request and stated that the CC&R's are available and are made a part of the packet 
and invite anyone to review them. 

Chairman Bean asked for further staff input. 

Lydia Neill responded that there was a traffic study completed upon the reduced number of 
units, 52 units down to 9 units, and the traffic engineers felt that the amount of traffic infused in 
this area would be insignificant and a light would not be needed at this time. There have been 
some revisions to the getotechnical study by the city's Sr. Engineer and the applicant's engineer 
whereby the staff is requesting that geotechnical testing be done from grading, foundations, 
installations of utilities, installation and design of the storm sewer facility. 

Commissioner Hall stated that he agreed with Lydia Neill's recommendation, but would go 
further and request a geotech analysis for each building application and where the footprint is 
going to be placed. The property description is changing because of the movement of the 
ground. This would allow a more specific property description for each house, the area 
surrounding the house and the up slope area. 

Lydia Neill stated that the staffs recommendation on this geotech study was to include what 
Commissioner Hall has requested. She stated that this condition will be returned to the Sr. 
Engineer and the wording will be amended to be more specific and include Commissioner Hall's 
recommendation. 

Chairman Bean asked for the Planning Commission's pleasure to continue this hearing. 

Rich Vial stated that he will be China beginning February 17, through March 1. He requested 
that the hearing be continued to the first February meeting or first March meeting or if the 
Commission were to continue the hearing for seven days, they allow time for additional technical 
testimony. He waived the 120 day rule by agreeing to an extension an additional 30 days beyond 
the 120 day rule. 



Lydia Neill requested that the extension agreement from the applicant be submitted in writing. 

MOTION 

Commissioner Hall moved to continue this hearing on March 12, 1998, allowing new 
information to be brought forth and to be filed with the city staff by February 24, 1998. 
Commissioner Nelson seconded the motion. 

ROLL: Commissioner Mattsson, Aye; Commissioner Nelson, Aye; Commissioner Hall, Aye; 
Commissioner Shirley, Aye; Chairman Bean, Aye. MOTION CARRIED 5 -0. 

Chairman Bean recessed the meeting for 10 minutes. 

Chairman Bean called the meeting to order. 

File No. PD97-04 - Renaissance Development Corp. - Lands End - Final development 
plan and program for a 57 lot single family{l-lot reserved for future multi-family) 
residential planned unit development on 15.63 acres of property- 32E 8D, Tax Lots 100, 
101, 20, and 201, Clackamas County. 

Ex-Parte Contacts and Conflicts 

Commissioner Hall stated that he had been contacted by an individual at John L. Scott's Real 
Estate stating that he was aware that he, Commissioner Hall, had a number of concerns regarding 
this development at the last hearing and requested that Commissioner Hall meet with him and the 
principals involved in this development to discuss his concerns. Commissioner Hall declined 
and contacted Dan Kearns, City Attorney immediately thereafter. He added that he felt this was 
an unfortunate action taken by a member of the applicant's team. 

STAFF REPORT 

Lydia Neill explained the process and the current status of the application as presented today. 
The applicant had previously submitted a final plat and program which was recommended for 
denial by the Planning Commission. The matter was in the process of being referred to the City 
Commission for their approval or denial. The applicant withdrew the application before 
submitting it to the City Commission and has repackaged their submittal and presented a new 
application for a final plan and program for review this evening. The preliminary proposal was 
submitted under the old PD Ordinance and this application will be submitted under the old PD 
Ordinance. 

Commissioner Hall asked once an application is denied, was there not a period of time before 
the applicant could resubmit their application. 



Lydia Neill responded stating yes, but in this case the applicant withdrew prior to a final denial 
by the city. This is a new application and new application fees have been submitted. 

Dan Kearns explained that the applicant controls the application until the city issues its final 
denial or approval. The applicant, in this case, had a preliminary plat approved, but was denied 
approval at the last hearing for a final development plan. The applicant then resubmitted a 
revised final development plan and program with the appropriate fees. The applicant is still 
within the one year time period required to continue with this application. 

Lydia Neill stated that the applicant has worked with staff to assure that the application is 
complete and have attempted to address all the issues that were brought forth during the former 
hearing. The applicant's engineer and the city's engineer have worked together in revising the 
traffic issues. The applicant has provided a tree survey and included architectural drawings of 
the homes and the placement on the site. A landscape plan has been provided along with a 
permit approval from the Division of State Lands and a permit approval form the Army Corp of 
Engineers for the mitigation area for the wetlands on this site. In addition they have provided 
preliminary plans for a storm drain detention improvement. She added that the staff did have 
some minor changes recommending fencing around the mitigation areas and a change to 
condition number 9 allowing access not only to the sanitary sewer lines, but access to the 
manholes as well. Condition 16 refers to a curve radius that does not meet the city's standard, 
but the construction of the eyebrow does meet the turning radius of emergency vehicles as well 
as larger vehicles and does satisfy this condition. She added that Condition 8 requires an 
extension of that street to the north. There will no improvement required of that street at this 
time. It would be a public easement granted to the city for future extension to Lazy Creek Lane. 

Commissioner Hall asked who would be responsible for the cost of that street improvement. 

Lydia Neill stated that a non-waiver ofremonstrance would be requested and would become a 
part of a future LID project. 

PUBLIC HEARING 

Speaking: Bryan Cavaness, 1419 7th St., Oregon City, OR. Representing the applicant. 

Bryan Cavaness expressed his gratitude to Lydia Neill for her guidance and assistance in this 
matter. He stated that the Planning Commission, at the former hearing, requested additional 
information that included evidence requested for reduction of the wetlands area from 50 feet to 
25 feet, evidence for requested variances for set backs, more information on buildable areas, and 
information of the impact the development would have on the existing trees on this site. 
Subsequently on May 21, 1997 the Planning Commission voted to forward the applicant's 
request to change the property's zoning designation from FUlO to R8 which was changed by the 
City Commission. On August 26, 1997, the Planning Commission heard the final program and 
plan development, but found that there was not sufficient information on the reconfiguration of 



S. Molalla Ave. and potential impacts to the surrounding area and additional information 
regarding storm water detention, treatment, and discharge. The Planning Commission continued 
the hearing until September 23, 1997. The applicant returned and submitted materials requested, 
but the Planning Commission denied the application because the information did not provide 
sufficient information regarding detention, a legible tree survey or completed landscaping plan in 
accordance with the Oregon City Code Chapter 1764, there was no demonstration of at least 16% 
of the planned development be dedicated to open space, and there were no justification shown for 
the variances for the minimum set back standards. On October 28, 1997, the applicant notified 
the planning staff that they would request a voluntary remand back to the Planning Commission, 
not necessarily a new application, for new information for reconsideration of issues previously 
identified by the Planning Commission. He added that the applicant has voluntarily returned to 
the Planning Commission and has voluntarily waived the 120 days application process. He 
added that the multi-family dwelling request has been abandoned by the applicant. This 
submittal is only for a request of single family dwelling. There is a request for 57 lots on 
approximately 15.46 acres ofland. Lots will range from approximate size of 5500 square feet to 
about 12,000 square feet. The average lot size is approximately 8800 square feet. There could 
be 68 lots platted on this site by using the city's based density calculations. The applicant has 
reduced the number of lots by 11 lots provide a more aesthetic pleasing site as well as preserving 
the wetlands area. The open space will consist of approximately 2.93 acres spread throughout 
the site with a 88 hundredth acre tract at the wetlands site; three-quarters acre site located at the 
south portion of the site also a wetlands area; a transition area, a buffered area surrounding the 
wetlands area, is composed of approximately 2.29 acres. He added that there has been 
conversations held with Mr. Morgan, Administrator, of the Clackamas Christian School located 
adjacent to the site and the applicant is proposing a 6 foot solid cedar fence along the site's 
southern boundary minimize any potential conflicts between the residential and institutional 
uses. He addressed the storm water concerns by proposing to the city's engineers two different 
alternatives: 1) an underground storage detention facilities located along the southern boundary 
lines of the property that would include storm water management with pollution control 
manholes, 2) construction of an above ground detention facility located along the south eastern 
border of the wetlands area. He added that the city's engineer feels that the proposed detention 
alternatives would be sufficient to handle the storm water flows in this area. In regard to the 
vegetation and animal life in this area a proposed reduction of the buffer area from 50 feet to 25 
feet will have to meet certain tests: the area be sloped less than 10%, there be a moderate or less 
erosion potential along the area (attached is an exhibit of the Clackamas County Soils Survey of 
the soils in the area as well as those identified in the Fishmen's Report the chance of erosion is 
slight). The native wild life in the area would not be substantially impacted. The applicant is 
planning to work in conjunction with the city to remove the Himalayan Blackberry bushes and 
scotch bloom in the wild life area as it is not conducive to wild live habitat. He added that the 
applicant has reduced the request for variances for set backs on lots from the overall site to four 
lots. He referred to item number 17 addressing edges of fill that abut wetlands should be given 
permanent erosion control treatments and there should be no more than two foot differential on 
finished lots on third property lines. He added that there was a storage requirement for the 
wetland areas, but no placement has been identified. If the berm is to be constructed in the 
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wetlands area within the transition area two concerns are: 1) placing the fill within the transition 
area would affect the trees in the area that are to be saved and 2) raising the lots adjacent to the 
wetlands could exceed the 2 foot limitation that the city is setting in terms of the Clackamas 
Christian School. He suggested this situation be reviewed by the city's building official at the 
time of the building permit stage and elevate the first floor of the home to protect from any 
flooding that may occur from the wetlands adjacent to these lots. He added that there has been 
no history documenting that any flooding has occurred on this site. 

(There was a great deal of discussion between commissioners and Mr. Cavanass about hatch 
mark areas on the map. It was hard to pick up because of the distance from the mikes and 
rattling of papers). 

Speaking: Randy Sebastian, 1672 Willamette Falls Dr., West Linn, OR. Representing 
applicant. 

Randy Sebastian stated that his goal was to develop a residential area that would be one of the 
nicer developments in Oregon City. The plan is to address the empty nester market when 
children move out. Homes will be constructed with main floor living with two bedrooms 
upstairs. He added that he would prefer to take access off the culdesac for lots 7 and 8. The 
previous concerns of the Planning Commission on this matter have been addressed in this 
application by the applicant's engineers. 

Speaking: Mark Butorac, Kittleson Assoc., 610 SW Alder, Suite 700, Portland, OR. 
Representing the applicant. 

Mark Butorac presented a brief summary of the supplemental traffic information that was 
provided in the January 7, letter that appears on page 244 of the commission's packet and 
presented a color drawing of the map that was included in the Planning Commissioners' packet. 
Supplemental information is being provided to address three basic concerns of the Clackamas 
Christian School and other neighbors in the area: 1) the future street alignments and how they 
work, 2) how other developments in the area would tie into those alignments in the future, and 3) 
evaluated the local street system connections in the sub area and the impact to the Clackamas 
Christian School and what this operation does from operation and safety standpoint. He added 
that on page 247 of the staffs report summarizes the improvements that the applicant has 
suggested: 1) an improved intersection from an operation safety standpoint, 2) improves the 
access to the existing Clackamas Christian School, and 3) provides an opportunity to further 
distance this intersection from highway 213. 

Speaking: Mark Vlabakis, 2821 SE Main, Portland, OR. Representing applicant. 

Mark Vlahkis stated that he is a soils scientist. He stated that he was proud to be on this project 
and the impacts have been minimized. The mitigation is very sound and has an excellent chance 
of success that will be spelled out to the Division of State Lands Department. 



Commissioner Hall asked how does one delineate on a map where the boundaries are of a 
wetlands area and soils engineering are always gray areas. 

Mark Vlahkis replied that soils, vegetation, and hydrology are reviewed and tested in a wetlands 
area. 

Commissioner Hall asked that the wetlands area boundary would change depending on the time 
of year test would be taken, therefore, how does one determine the boundary of the wetlands 
unless all of the gray area is considered. 

Mark Vlahkis replied that the class of vegetation is compiled that gives you the prevalence of 
wetlands vegetation or no wetlands vegetation. This is a professional judgement and the soils 
blend and gray out on a continuing basis. 

Speaking: Carol Smithson, 19531 S. Molalla Ave., Oregon City, OR. Representing 
applicant. 

Carol Smithson stated that they have been attempting to sell their property to Renaissance 
Construction. The wetlands that the applicant is referring to is close to the wetlands that have 
always been there. She added that she had Randy Sebastian of Renaissance Construction 
investigated for personal and professional competence and the result of the investigation was that 
he is a man of his word. She added that she and her husband examined homes that Renaissance 
Construction had built and they appear to be sound homes and would be good homes for the City 
of Oregon City. 

Speaking: Joe Mor2an, 18860 Shenandoah Dr., Oregon City, OR. Representing North 
Clackmas Christian School. 

Joe Morgan he stated that they welcome the Renaissance Development in the area. It will serve 
as an anchor in the area. He added that he would like assurances built into the development's 
CC&R' s that a fence be constructed of solid masonry along the rear of lots 16 through 26 and 
maintained by the homeowner's association. He requested that a sound easement exist so that 
future homeowners would know that a school does exist and that there would be normal noises 
heard from a school play ground. He further requested that an amendment on page 2 of the 
CC&R's show that the CC&R's would not be amended by the developer until 90% oflots were 
sold and that 75% of the property owners would be in agreement with the amendments as 
outlined above. These amendments could not be adopted without the school's written agreement 
to the language of the amendments . He asked that the design for the storm drainage be in more 
detail showing the storm water run off so that the school would be assured that the drainage 
would flow away from the school and not toward it. On page 3, item 5, addressing traffic, he 
agrees with ODOT that adding distance to the Old South Molalla culdesac and highway 213 adds 
more of a safety margin to this development and the school children. 



Lydia Neill announced that Manish Babala, consulting traffic engineer with David Evans & 
Assoc. was present and could address the letter from ODOT and the traffic concerns that was 
addressed earlier North Clackamas Christian School. 

Manish Babala stated that the applicant is correcting the existing intersection stub street and S. 
Molalla A venue by moving it further north and providing an alternative connection to Lazy 
Creek Lane. That is the best circulation plan and traffic improvement that can be done at this 
time by this applicant. 

Commissioner Hall asked if there should not an additional 10 feet of right-of-way easement at 
the south end of this project to accommodate the traffic for the commercial area. 

Manish Babala agreed that the additional right-of-way that would be classified as a collector 
street to accommodate the 5,000 cars per day traveling on that street. 

REBUTTAL 

Bryan Cavaness stated that they have and will continue to work with the school. The school's 
concern is noise that is generated from the school grounds. Mr. Sebastian is agreeing to putting a 
reference on the plat alerting all potential buyers along the northern boundary that they are 
coming into a potential nuisance. The storm drainage on item 4, will be substantially reduced 
flowing onto the school's site. The only storm drainage flowing onto the school's site will be the 
rear 20 feet of the back yards. He added that they have considered taking some of the school's 
excess storm water and draining it to the detention facility on this site. 

Mark Butorac responded to Commissioner Hall's request that an additional 10 feet of right-of -
way easement be granted for a collector street. He stated that Molalla Avenue is a local street 
and Oregon City Transportation Plan does not call for a collector street at this location. He 
added that vehicular traffic would be coming to that future commercial development via Meyers 
Road, via Molalla Avenue, and Molalla Avenue via highway 213. 

Bryan Cavaness stated that he appreciated the concerns of the staff and commission with future 
development impacts. He added that they were there to address the specific development 
impacts that this development will cause. The development has been identified for single-family 
residential use. The city's engineers and the engineers representing Renaissance Construction 
agree that the alignment of the intersection will address the impacts of this development. The 
commercial piece should stand on its own when it comes before the commission in the future. 

Lydia Neill referred to several references made by the North Clackamas Christian School of the 
impact of school use on the residential uses on the subdivision. She did not feel it necessary to 
make any demands on the applicant based on the existing school use. 

Chairman Bean responded that he felt it is inappropriate to make demands on the applicant 
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based on the school's concerns. 

Commissioner Hall requested to address the applicant. 

Chairman Bean reopened the public hearing. 

Commissioner Hall asked that on exhibit 6 hand written material was submitted by RPK ... what 
does the Santa Barbara Hydrograph have to do with this development. 

Mark Butorac responded that this is a commonly accepted method of determining storm water 
calculations. It is no more specific to Santa Barbara or anywhere else in the country. 

Chairman Bean re-closed the public hearing. 

Dan Kearns stated that this is a new application and is not a remand. The applicant cannot 
remand only a decision maker in the city has that ability. 

Commissioner Hall requested that this property will be subject to the non-remonstrance. The 
owners need to be identified. 

Commissioner Mattsson suggested that instead of using "third party" reference for differential 
of properties, it should read adjacent properties. 

Lydia Neill stated that wording can be changed. 

MOTION 

Commissioner Shirley motioned to approve PD97-04, as a 57 lot planned development with 
conditions addressed by staff to include fencing around the mitigation areas; amend number 
allowing access not only to the sanitary sewer lines, but access to manholes as well; condition 8 
to be amended to provide a public easement for the extension of the street to the north; rewrite 
item 30 to specify the land to be identified for the waiver of remonstrance; and recommend 
approval to the City Commission. Commissioner Mattsson seconded the motion. 

ROLL: Commissioner Mattsson, Aye; Commissioner Nelson, Aye; Commissioner Hall, Aye; 
Commissioner Shirley, Aye; Chairman Bean, Aye. MOTION CARRIED 5-0. 

Lydia Neill stated that this will be submitted to the City Commission on February 18. 



File No. ZC97-12-Chapter 16 - Request to amend Title 16 Subdivisions in its entirety. 

STAFF REPORT 

Tamara DeRidder stated on December 12, 1996, May 13, 1997, November 13, 1997, there were 
joint Planning Commission and City Commission workshops on procedures as well as street 
standards. Staff has been directed to provide review procedures for land use actions. The goal is 
to involve the Planning Commission to become involved with long range planning for the city as 
opposed to just processing permits. The staff would be responsible for taking over all the 
procedures of subdivisions and this would all be recorded in staff notes and come before the 
Planning Commission as a denovo hearing. Only appeals would be remanded to the Planning 
Commission. Land partitions are being proposed as a Type 1 procedure. The street standards 
now mirror the city's transportation plan. Constrained streets are now being identified which 
deals with parking issues. In addition, private streets are being introduced identifying minimum 
standards. Included in the proposed revision is planter strips designed for streets 

(Someone is talking and can't hear their dialogue) 

Tamara DeRidder asked if his letter was attached as an exhibit? It's actually 272 under 
16.12.010 to another jurisdictions facility or frontage improvements on another jurisdictions 
right-of-way must be reviewed and given approval by the appropriate jurisdiction prior to 
preliminary plat approval. The last item underlined is what Commissioner Hall initiated is on 
page 278 which is dealing with the maintenance of weed patches on collector and arterial streets. 

Dan Kearns expressed some concerns that he had and referred to the first portion of 180, that a 
determination should be made as to who is responsible for maintaining the planter strips. This 
should be determined before anything is destroyed. He suggested that Commission remove the 
portion outlining the code enforcement provisions in that section. The implication ofthis 
language is that the city is requiring a home owners association. They could be maintained by 
individual property owners as well. 

Tamara DeRidder stated that many hours have been put into this revision by the commission 
and staff and the staff did visit different areas with the Fire Department to determine how 
emergency vehicles could respond with narrower streets. 

Clark Poulton, Fire Chief, addressed a portion of Chapter 16 that affects the fire departments 
ability to respond to medical emergencies and fires. The city's current city street guidelines are 
32 to 36 feet and the proposed standard are 38 to 40 feet. The subdivisions in the city the last 
two years have all used a minimum of 32 feet. There are a number of streets that have been 
approved in recent subdivisions that are meandering that are 32 feet and those streets become 
very narrow and dangerous. Basically, the fire department needs 20 feet to operate. A 28 foot 
road would require parking on one side. If there is parking on both sides of the street that leaves 



only 14 feet of street to operate in. The vehicle is 8 feet wide and this limits the firefighters 
working around the truck. He added that when private streets are allowed the city loses control. 

Commissioner Mattsson stated that he did not support skinny streets due to the problems with 
fire access. 

Tamara DeRidder asked how wide is your street? 

Commissioner Mattsson replied that the street he lives on is 23 and a half feet wide. 

Commissioner Shirley asked ifthe city considered requiring some of these sprinklers in some of 
these constrained configurations. Is that possible to mitigate some of the things that Clark is 
speaking to. 

Tamara DeRidder responded that it was possible, but it may not be legal to require it. 

Clark Poulton stated that they had been trying to get the state to recognize the importance of 
sprinklered systems on fire response as a public facility. 

Tamara DeRidder asked has it been done where a city franchises an ambulance service? 

Clark Poulton responded yes. Tualatin Valley Fire Department does bid for ambulance service 
and they have purchased all emergency vehicles. 

Commissioner Mattsson asked if it were possible to place parking or no parking signs on one 
side of the street. 

Clark Poulton stated that he felt it would be legal to require sprinkling systems in homes that 
have narrow street. 

PUBLIC TESTIMONY 

Speaking: Tracy Hamlet, 523 Warner Parrot Rd., Oregon City, OR. Neighborhood 
group. 

Tracy Hamlet expressed concerns about the decision making process that eliminates the 
Planning Commission in some instances and other areas of this chapter it also eliminates the City 
Commission in some instances. Appeals would go directly to Land Use of Appeals and the 
neighborhood group felt uncomfortable with that. She added that staff should do the ground 
work and make the recommendations and presentations to the Planning Commission. She added 
that the staff changes do occur and there may be lost follow-up. The Planning Commission's 
responsibility reviews as how it affects the city, the staff does not always reside in the city. The 
citizens would be loosing the process of the elected and appointed officials review of each 



project. If a citizen's request is rejected by the staff at the beginning, that person has no where to 
appeal. 

Speaking: Mark Epperson, 507 Warner Parrot Rd., Oregon City, OR. 

Mark Epperson agreed with Tracy Hamlet and expressed a concern that what may work today, 
ten years from now was a bad idea. When decision making is put into the hands and remove it 
from the political process is not what the citizens in Oregon City want. 

Commissioner Hall stated that this revision process is to streamline the hearings process. 

Commissioner Shirley stated that the reason the city is going through the process of revising 
Chapter 16 is because the current system does not allow the Planning Commission to do the 
city's long range planning that the city needs. Tamara DeRidder realized this and she brought 
forth these proposals so that the Planning Commission could get out of hours and hours of these 
cookie cutter, routine stuff that does not require discretion. This does not mean that the Planning 
Commission will give up any powers, but to allocate to the staff those items that do not require 
discretion, such as small subdivisions that have no inherit problems. Anything that goes beyond 
the new Public Planned Development Ordinance has to be brought before the Planning 
Commission. 

Chairman Bean stated that only one item on the Planning Commission's agenda this evening 
would not have appeared if this proposal had been adopted and in place. 

Mark Epperson stated that he feared this would eliminate citizen involvement. He stated that 
he was only able to give this a quick brush to read. He again expressed that the Planning 
Commission keep in mind of the citizen's participation. 

Commissioner Shirley stated that these same concerns that Mr. Epperson is raising was also 
raised by the Planning Commission at their first working meeting. There has been a lot of work 
that has been done to assure that will not take place. 

Speaking: Kathy Hogan 1297 S. Central Point Rd., Oregon City, OR. Representing self. 

Kathy Hogan stated that she could not have stated better than Mr. Epperson. She added that she 
has a learning disability and is difficult for her to articulate what she needs to communicate. Her 
husband is laid off from work, so she would not have the funds to support an appeal. She added 
that her rights are taken away. 

Speaking: Mark Epperson 

Mark Epperson stated that his concern was that the Planning Manager renders the decision and 
the only appeal the citizen has is to the Land Use Board. This removes two steps available to the 



citizen and increases the cost to someone who does want to appeal a decision. 

Dan Kearns reminded the Planning Commission that the procedural part of this hearing is at the 
City Commission level now. The City Commission is waiting for this to be presented. 

MOTION 

Commissioner Hall motioned to continue this hearing for decision only on February 24 at 7:00 
P.M. Commissioner Mattsson seconded the motion. 

ROLL: Commissioner Mattsson, Aye; Commissioner Nelson, Aye; Commissioner Hall, Aye; 
Commissioner Shirley, Aye; Chairman Bean, Aye. MOTION CARRIED 5 - 0. 

" 

a ara DeRidder, Planning Manager 
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CITY OF (')REGON CITY 
INCORf>ORATED 1844 

CtOMMISSION REPORT 

TO THE HONORABLE MAYOR A~~D Cl1MMISSIONERS 
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FOR AGENDA 

DATED 

February18, 191~8 

Pago 1nf1 

~~~--------~~~~--------------~·-----------------------'-------------------------1 
Subject: Oaed of Dedication Acceptance Report No. 98-10 

Map 2-2E-4C T.L. 802 

On the February 18,1998 Commi.ssion agenda is the attached Deed of Dedication for the dC!ldication of public 
right of way by the ~hill Condominiums", map 3-2E-4C , tax lot 802 - City Planning File Nllmber SP96-
39. This project has been approved and is described by attached exhibits "A" and "B." This Dedication of right 
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• ,; 
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of way was required ns a condition of approval for development. '/ 

It Is recommended that the City Commission accept this Deed of iJedication nnd authorize the Mayor and the 
City Recorder to execute . 

cc: Rich Ca111on, Community Development Director 
Alllaon Gonyeau, Enginoerlng Technician 
Filo SP96·39 

Charles Leeson 
City Manager 

'----~------·------------ ·----·-----~-----
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CITY OF OREGON CITY 

DEED OF DEDICATION 

KNOW ALL MEN BY THESE PRESENTS, that S & V Rentals, Inc., 
hereinafter. called the GRANTOR, does hereby grant unto the City of Oregon City, 
hereinafter called the CITY, its successors in interest and assign5, all the following real 
property in the County of Clackamas, State of Oregon, to be used and held by the CITY for 
street, road, right-of-way, and public utility purposes, bounded and described as follows, to 
wit: 

See attached EXHIBIT "A" Legal Description and attached 
EXHIBIT "B" Sketch for Legal Description 

e TO HA VE AND TO HOLD, the above described and granted premises unto th1: said CITY, 
its successors in interest and assigns forever. 

• 

• 

• 

• 

The true consideration of this conveyance is $1.00, the receipt of which is hereby 
acknowledged by GRANTOR . 

11111 

11111 

Ill/I 

I/Ill 

GRANTOR: 
S & V Rentals, Inc . 
PO Box 1153 
Lake Oswego, OR 97035 

GRANTEE: 
City of Oreeon City 
320 Warner Milne Rd. 
Oregon City, OR 97045 

AFTER RECORDING RETURN: 
City of Oregon City 
3'.?0 \Varner Milne Rd. 
Oregon City. OR 97045 



• 

• 

• 

• 

• 

And the GRANTOR above named hereby covenants to and with the CITY, and the CITY'S 
successors in interest and assigns that GRANTOR is lawfully seized in fee simple of the 
above named premises, free from all encumbrances (no exceptions) and that GRANTOR and 
its heirs and personal representatives shall warrant and forever defend the said premises 
against the lawful claims and demands of all persons claiming by, through, or under the 
GRANTOR. 

In construing this deed and where the text so requires, the singular includes the plural and all 
grammatical changes shall be implied to make the provisions hereof apply equally to 
corporations and to individuals. 

IN WITNESS WHEREOF, the GRANTOR has executed this instrument this 2f ,-t-day of 
January, 1998 and caused its name to be signed and seal affixed by its officers, duly 
authorized thereto by order of its board of directors. 

STATE OF OREGON 

County of Multnomah 

) 
) SS. 
) 

S & V RENTALS, INC . 

Steve Hilgedick, President 

Personally appeared Ste11e Hilgedick, President of S & V Rentals, Inc., a 
corporation, and the seal affixed to the foregoing instrument was signed and sealed on behalf 

e of said corporation by authority of its board of directors; and each of them acknowledged 

• 

• 

• 

• 

said instrument to be its voluntary act and deed. 

• 

OFFICIAL SEAL 
C JEFFREY ABBOTT 

NOTARY PUBLIC.OREGON 
COMMISSION NO. 060070 

MY C'OMIAISSION EXPIRES DEC. a, 2000 
'----· 

Accepted on behalf of the City of Oregon City on the 
condition that the property is free and clear from taxes, 
liens and encumbrances 

Mayor 

City Recorder 
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9452-C 
12-10-97 

CHASE, JO!-.IES & ASSOCIATES INC. 
FORMER l. V BOOTH p, WAIGHT 

I ' ' ~· '~' '. ,. -Lill.I. .;;;JUtl'4!j~':l ::;;.•;: 1t::Jll~.!.:l ::;.'ill:!!. t8"'J 

1500 S.W. 1:?th A .'EllUE 

1025 E. POWEi.i. SUITE 106 

PORnAND, OREGON 97201 

GRESHAM, OREGON 97030 

26 FOOT WIDE STREET DEDICATION 

TEL. (503) 226-9844 

TEL. (503) 669·1234 

A TRACT OF LAND SITL'ATED IN THE SOUTHEAST Ql.'ARTER OF SECTION 5. 
TOWNSHIP 3 SOUTH. RAi'iGE 2 EAST OF THE WILLA~tETTE ~IERIDIAN. CLACKAl'vlAS 
COUNTY. OREGON. SAID TRACT BEING A PORTION OF THE JAN1ES G. SWAFFORD 
PATENT CERTIFICATION NO. 613 AND !Y10RE PARTICL'LARL Y DESCRIBED AS 
FOLLOWS: 

COM1'v1ENCING AT A STONE THAT MARKS THE NORTHWEST CORNER OF THE 
WASHINGTON WILLIA.\1S DLC #56 (SAID POII'il ALSO BEING THE SOL'THWEST 
CORNER OF SAID SWAFFORD PATENT); THENCE N. 17°12'(l<l" E. ALONG Tl-IE 
EASTERLY LINE OF THE SAMUEL N. VANCE DLC #51 (BEING THE WESTERLY LINE OF 
SAID SWAFFORD PATE~'T), A DISTANCE OF 573.10 FEET TO A POINT ON THE 
NORTHERLY LINE OF MARKET ROAD NO. 11 (BEAVERCREEK ROAD) 30.(){l FEET FRO!Yt 
TIIE CENTERLINE THEREOF: THENCE S. 80°19'00" E. ALONG SAID NORTHERLY LINE 
OF BEAVERCREEK ROAD. A DISTA.~CE OF 105.14 FEET TO A FOUND 5/8" X 30" IRON 
ROD WITH YELLOW PLASTIC CAP :VIARKED CHASE. JOi\'ES :\ND ASSOCIATES. SAID 
POINT BEING LOCATED AT THE INTERSECTION OF A Ll'.'IE THAT BEARS 
N. 17° 12'(){1" E. PARALLEL WITH SAID EASTERLY LINE OF THE VANCE DLC. FROM:\ 
POINT WHICH IS S. 79°42'(X)" E .. A DISTANCE OF 105.(l<l FEET FROtvt SAID EASTERLY 
LINE, SAID POINT ALSO BEING IN THE EASTERLY LINE OF THE WAGNER TRACT 
RECORDED IN BOOK 251, PAGE 269 BEING THE POI~I OF BEGINNING OF THE TRACT 
OF LAND HEREIN TO BE DESCRIBED: THENCE N. 17, 12'00'' E. ALONG THE WEST LINE 
OF TRACI' NO. I OF RECORD SCRVEY NO. 25958 A DISTANCE OF 26.23 FEET; THE:"ICE 
S. 80" 19'00" E. PARALLEL WITH AND 26.00 FEET PERPE~DICULAR TO THE SAID 
NORTHERLY RIGHT-OF-WAY LINE OF BEAVERCREEK ROAD A DIST AN Cc OF 25.22 
FEET TO A POINT ON THE WESTERLY LINE OF TRACf 2 OF SAID RECORDED SL'RVEY; 
TIIENCE S. 17°12'()()" W. ALONG SAID WESTERLY LINE OF SAID TRACT 2 A DIST:\.~CE 
OF 26.23 FEET TO A POINT Oi'i THE SAID NORTHERLY RIGHT-OF-\.VAY Ll~E Of 
(BEAVERCREEK ROAD); THE:--;CE N. 80" 19'(Xl" W. ALONG SAID NORTHERLY RIGHT OF 
WAY Ll'.'\E 25.22 FEET TO THE POINT OF BEGIN:-.:t:-.:G . 

' l 

E. x I·\ I ~~ I ' ~ 
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MAP ro ACCOMPANY 
LEGAL DESCRIPTION 

26 FOOT W/0£ STNEET OED/CATION 
IN TRACT NO. I OF P.S. NO. 25958 

S11UA T'£1J IN 1H£' S.E. I /4 SCC'IKJN ~ T. J S., Ko 2 E., ~.JI. 

CLACKAMAS COUNTY, OH£CON 

TRACT 1 
(Of" 1'.S. NO. 249!18) 

TRACT 2 
(Of' P.S. NO. ZSl!J8) 

r REGISTERED • 
PROFESSIONAC 
LAND SURVEYOR 

<"~a,..,~ w. £''"' "r·· 
,....:...;_ __ u~r~<E~G~O~tl __ ..... -; 

Jilll lJ, 1990 
RANDY W ENGELGAU 

2~23 

E.'lo.p l"?.-31-~-

• 
No, II 
HO,fo 

PffCPAllCIJ IY: CHAS£, JONES k ASSOC.. INC. 

POINT OF COAIAl£NCl'Al£NT 

• 
J ,--11.w. COlf. WASHINCf'ON W1UJAlilS O.LC. NO. SI 
'__,/ (S. W. CM. SWAff()H() PATENT') 

~- x \-\ \ Q, l \ 

I$()(} .S: W. 12 TN .or: 
POflTUNO, OlfC(;()N 17101 
PHONE': :08-llU4 
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INCORPORATED 1944 

COMMISSION REPORT. 

FOR AGf:!NDA 

.. DATED 

· February 18, 1998 

TO THE HONORABLE MAYOR AND COMMISSIONERS Page 

Subject: Report No. 98· 11 
An amendment to the Compri:hcmlve Plan Amendment to rtplncc the 1987 Wntcr Moster 
l'lan with an updated atudy conducted in 1995. Amend Titlt.'l 13 of the M'llllicip11l Code 
to control cross-tonnections and back flow prevention. 

PUBLIC BV..RING 
If Approved, Propo5cd,Qci;tinnncc No. 98-1001. An Ordinance Amending the Public Facilities 
Plan of tho Comprehensive Plan Amendment by replacing the 1987 Water MB!ltcr Plan 
with an updated study conducted In 199.S, deleting policies relating to Clairmont and 
Park Place Water Districts, omendlng supportive lan~ge to Title 13 to control c111ns
connection and back flow prevention, ind declaring an emergency. 

On February 12, 1998 the Plmning Commission reviewed und recommended appllclllion PZ97-09 be approved amending 
the comprehensive plan to include the 1995 W&ter Ml.I.Ster Pinn in the Public Fncilitfos Plan. The Water M11Stcr Pim is 
included na a element of the Capi:al Improvement Program to achieve desired types nnd levels of services within the City 
limits and the Urban Growth Boundary (UGB). Title 13 is proposed to be amended to include language preventing cross
conncctions and requiring lhe U5C ofbackflow prevention devices to protect Oregon City's water supply. 

The Planning Commission and smff have conducted a public workshop llild a public hr.nrlng to nllow citizcru1 to comment 
on the proposed amendments. 

The 1995 Water Master Pl1111 is proposed to be added ns Appendix C to the Public Facilities Pinn of the Comprche1L~ive Plan. 
The Public Facilities Plan was adop!ed through Ordinnnce 90-1059 and stnt~s that it is "adopted as the governing document 
for the facilities pClrtion of the City Comprehensive Plan of 1982 as amc;Jlded ... "; which is in tum an appendix of the Oregon 
City Comprehensive Plan. 

The Planninn Commlnsion found that the application meets the requirements of the code and the comprehensive plw. The 
Plan creates a framework by which the City can develop n capital improvement prosmm and mn!utllin the wnter system. The 
1uppo11ing Stat::wlde Pl11nning Oools 1 lllld 11. Gonl l, Citizen Involvement has been Slltisf\ed tluough the City's notice 
provisions and the inclu.,lon of worfilhops &nd public hearlngu on tltc proposed amcndment5. 

Goal 11, Public Facilities and Savlcea ztatca: "To pl&n and develop n timely, orderly nnd efficient a.tratl£cmimt of public 
facilitic:s and services to serve as a framework for 1umn and rural development. Citic& im: dlro:cttd so develop a public 
facilities plan foe the provisio!l or key fllalllriea . 

The 1995 Water Master Pinn meets lhe inttnt or this goal by plllnning for the ¢:lltcnaion and ll!llintmumce or the City's wntcr 
supply system. Elements of the plan are mentiAI to the formation and implementation of the capital improvanmt program. 

ISSUED BY THE CIT"'f MANAGER 

" 
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cn"Y.DF DREGDn OTY 
INCORPORATED 1644 

COMMISSION .REPORT 

FOR ACiiENDA 

DATED 

February 18, 1998 

f--~T_o_T_H_E_HON~·-O-RAB __ L_F._MA~V-o,_R_A_N_D_COM~-M-~_s_~~NE __ R_~~~~~~~~~-~ 2 of2 __ 

Subject: Report No. 98· I 1 
An amendment to the Comprehensive Plan Am1mdment to replace the 1987 Water Master 
Plan with an upd11tied study conducted in 1995. Amend Title 13 of the Municipal Code 
to control cross-connections and back flow prevention . 

PUBLIC HEARING 
If Approved, Proposed Ordinance No. 98-1001. An Ordirumce Amcnd!Dg the Public Facilities 
Plan of the Comprehensive Plan Amendment by replacing the 1987 Water MBSter Plan 
with an updated study conducted in l li95, deleting policies mlating to Clairmont end 
Park Place \i'/aicr Districts, amending supportive languag? to Title 13 to control cross
connection and back flow prevention, and declaring an emergency. 

Tho Planning Commillsion began its process on January 27, 1998 with a workshop to discuss the updated Master Pinn. 
On February 18, 1998 the Plwm.ing Commission recommended opprovnl of the changes to the Comprebcnaive Plan and 
title 13. · 

It was recommended, by the Planning Commission, that the application PZ97-09 be approved with suppor:lve findings 
and conditiom of approval. Atta.ched for Commission review ore the following documents: 

I. 

2. 

Public Hearing Notice containing: 

Planning Commission Workscssion 
Minutes: 

3. Pl.!lnning Commission Staff Report. 

4. 1995 Water Master Plan Report 

RECOMMENDATION: 

A. Proposed Ordinance No. 98-1001 
D. Findings 

Dated January 27, 1998 (DRAFT) 

It is recommended that the City Conunls~ion approve the recommendation from the Planning Comm!Delun to a00pt the 
proposed changes ll.lld dt:clllrinll an emergency. Notice of the propostd Ordinance No. 98·1001 hu ~en posted at City 
Hall, 320 V'/amer-Milnc Road, th# Pioneer Community Ccnt:.t, 61S Fifth Street, and the Municipal Etcvatot, 300 Seventh 
Street; by dJC dirmlon of the Ciay Rccordtt. U ii recomma7'1ed th11t :he r1111t and aecond rcadinp be ewroved for final 

"''""al to"°"""' off"'"' on Febnlory 18, 1993. (} ~~· -"l~---, 

CHARLES LEESON 
City Manager 

cc. -Rich Carson, Community Development Director 
-TomMa DeRidder, Planning l\lnnngcr 
-Bob Cullison, Engint't'ring Manager 

11Fsr.~Y)IJ 0 Wl'flltsl YDIA'.ClnTO.\f Pl'i ·'~1 ltl'T 

ISSUED BY THE CITY MANAGER 
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EXHIBIT 

:1.·A 

ORDINANCE NO. 97-1001 

AN ORDINANCE AMENDING THE PUBLIC FACILITIES PLAN OF THE 
COMPREHENSIVE PLAN BY REPLACING THE 1987 WATER MASTER PLAN WITH 
AN UPDATED STUDY CONDUCTED IN 1995, DELETING POLICIES RELATING TO 
CLAIRMONT AND PARK PLACE WATER DISTRICTS, At-.1ENDING SUPPORTIVE 
LANGUAGE BY ADDING LANGUAGE TO TITLE 13 TO CONTROL CROSS
CONNECTION AND BACK FLOW PREVENTION, AND DECLARING AN 
EMERGENCY. 

WHEREAS, the City of Oregon City has a population of over 20,000 people and 
understands the need for providing a potable water supply that is adequate for the existing 
population and for future growth, and 

WHEREAS. the proposed study is essential to the health, safety and welfare of the 
citizens of Oregon City and the surrounding communities which share this \Valer. 

WHEREAS, the City is desirous of amending the capital improvement plan to include 
water system improvements contained in this study. and 

WHEREAS, Statewide Planning Goal 11, Public Facilities and Service requires that 
each city in the State of Oregon assess its long-term needs for public facilities, and 

WHEREAS, the City acknowledges that this plan was prepared in June 1995 and will 
need to be supplemented in the future with more current information regarding construction 
costs, capital projects and additional lands to be served, and 

OREGON CITY ORDAINS AS FOLLOWS: 

This application, PZ97-09, is hereby approved amending the Comprehensive Plan, Public 
Facilities Plan and Title 13 with the following changes to its supportive documents: 

Comprchcnsl\'c Plan 
(Remove pages 1-5 and 1-6 and replace with !he following:) 

Ge11eral 
'/111' City of Oregon City provides \\'Cller ser11icc to its present population of approxi11111tdy 
11,895 per.wms 11111/ some users loc11tecl outside of city limits. 711e 11/timate sen•ice 11rc11 i11cl11tl1•.1· 
all l1111cls insiclc <~(the Urh1111 Ciroll'th IJ011111lt11:1· (UCill). The 1995 IV11ter AI11stcr l'la11 (I.cc 
1:"11gi/11'£'l'ing) 11ss11111t•cl a J'' :, per year growth i11 population. 711c trl'11cl.1· usl'cl i11 the stw~1· m,J.I' 1101 
r1:flt!ct tlll' 11cr1wl grmrrh rate ll'hich has 01·1·11rr1•d si11cc the .1·1111~1· '.1· 1·0111pletim1 i11.!1111t'11( I 'J')5 . 

-
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Demand 
The present average daily and peak daily water demandJ are approximately 2,340 gpm and 
4,320 gpm, respectively (including cm estimated 694 gpm of 1111metered use for irrigation). 
Forecasted average daily and peak daily demmuls for the year 2015 are estimated to be 3, 220 

gpm and 5,240 gpm. respectively 

Existing System 
The City is supplied with treated water by the South Fork iVatcr Board. This water is pumped to 
the /0.5 mg Reservoir No.2 and then fed to the high and intermediate levels of the service t1rea. 
Reservoir No.2 shares storage capacity with the South Fork iVater Board and part of the water 
is used to supply portions of Clackamas River Water (formerly Clairmont Water District). 111 
adclitio11, when the Division Street Pump Stt1tio11 is not pumping, water can backfeed from 
Reservoir No.2 to ivest Li1111 's Bolton Reservoir a11cl is not metered separately. 

The City has four fimctional storage reservoirs with a capacity of 16.0 million gallons. This 
capacity is adequate to meet the demands of the system/or tire planning period, provided other 
systems arc not supplied. If other systems contin11e to be s11ppliecl, /11rther reservoir space will be 
req11irec/. The primt1ry distribution system is well si:ecl am/ consists mainly of cast iron and 
c/11ctile iron piping, altlw11gh several main lines t1re steel. 

A11alysis 
Analysis was co11c/ucted to rc-eval11ate tire adequacy of the existing system, update tire comp11ter 
model and maps and reprioriti::c suggested capital improvements based 011 11pclatccl pop11/atio11 

records and projections. 

Public Facilities Pinn 
(New Language - 111 Italics) 

I. 

2. 

Insert the following language atler the list of four Major Public Facility Planning Projects 

in Section C: 

iVater Iv/aster Plan- prepared hy f.ec f11gi11eeri11g Inc. in June 1995 and 
s11h111ittecl to tire City and adopted 011 Fehnwry 18, 1998. 

Insert the following language into Section E. - City Facilities, Sub-Section I (a)- Oregon 
City H'ater Alaster Plan. Lee !:11gincering- .!11nc J 995. 

Public Fncllitics 
(Substitute the following sections- in italics) 
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CITY FACILITIES 

I. 
Cl. 

WATER DISTRIBUTION SYSTE/vl 
Oregon City JVater Master Plan 

The City lras preparecl a 11pdatecl IVater Iv/aster Plan (1995 Lee E:ngi11eeri11g 
St11dy) and ana/y:ecl the adeq11acy o/ tlw existing system and identified system 
improvements necessary to correct cleficie11cies ancl provide for fut11rc 
c/e\•e/opme11t. Tire stuc(\' area inclucics all lancls located in tire UGB. No /ancls 
loc:atecl in tire /11turc Urban Reserve were included in tire stuc(v. Tire analysis 
includecl lryclra11/ic compwer 111ocieli11g, 11pciating maps anci re-prioritization of the 
Capital J111proveme111 Program based 011 11pclatecl pop11/ation trends ancl 
projections. Mqjor cleficie11cies icle111ificd through tire course of the stru(v i11c/11cie 

tire following: 

- Reservoir #I is in poor co11clitio11 ancl is 1111-coverecl which makes tlrisjl1cility 
susceptible to contc1111intllio11. 

- Automatic v11/ving needs to be installed to eliminate back/eecling of water to 
JVest Li1111 's 80/1011 reservoir wlren So111/r Fork has 1111 emergency slrut clown. 71w 
problem is due to tire lrydra11/ic grade line and leaves Oregon City with 110 
emergency water reserve when a shut down occ11rs. 

- All reservoir sites need enlra11ccmc11t anci most /rave the potential to he used/or 

p11hlic recreational 11sc. 

- Park Place Reservoir is 0111 o/scrl'icc ewe/ needs to be clemo/islreci. 

- A bi-clircc:tio11a/ 111etcr needs to be installed in the 24 inclr main between tire 
master meter #7 mu/ JVest Li1111 's meter to cletermine to what extent reservoir 112 is 
frmc:tioning 11s a 80111/r Fork facility . 

Tire 1995 st11cly ass11metl tire foliowing pop11/atio11 tre11cls which equate to a 2~{, 
per year growtlr in pop11/atio11 wlrich may 1101 reflect current growtlr rates or 
pop11/atio11 jig11res. 7/u.: City of Oregon City provides water service to its present 
pop11/atio11 of approximately 21, 89.5 persons and some users /ocatcc/ 011/siclc of tire 
City limits. Tire service area currently i11c/11tletl within tlris plan inc/11des all lcmcls 
ll'itlrin tire Urlnm Growth /Jo1111clcu:r. Se1111ratio11 pop11/atio11 within the service 
area is estimated at 24.000. 11'!1ilc tire projcc!ed pop11/atio11 in tire year 2040 is 
t'Stimatccl al :!<J, 999 (11ss11111111io11s 11sccl i11 the 1995 st11e~\'). So11tlr Fork e111tl 

Clackamas Water /Jistr1<'ls c11rrc11t~\' sc1Tc reside11/s i11sicl<' Ort'go11 City's l!Ci/J 
/!111 011t.1·iclt• cf tire• l'.\'is1111g ( '11r /1111its .. ·lgrt't'lllt'll/S arc ill p/1/C'-1' to tra11silio11 areas 
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sen•ecl by these clistricts to tire City following annexation. Those agreements 

include: 

I. 
2. 

3 . 

4. 

5 . 

Holly lane/ 1Hap/e Lane Ser\'ice area agreement adopted June 29, 1998. 
Holcomb, 011tlook. Park Place Sen1ice Area Agreement (Clairmont) 
aclopted January 18. 1989. 
Holcomb. Owlook, Park Place Service Area Agreemelll (Park Place) 
aclopted Iv/arch 9, 1989. 
Interim and Emergency IVater Supp(v Agreemelll (Glen Oak lntertie) 
aclopted .!11/y 19.1989. 
South Encl Sen•ice Area Agreement adoptccl April I 8, 1990. 

•All agreements arc i11c/11clecl i11 Appendix C cuul incorporated herein by 
reference. 

Existing iVater 5'.vstems 

The City is supplied with treated C/acka1.u1s River Water hy the facilities of the 
South Fork fVater Board (SFIVB) which is jointly owned hy Oregon City and 1Vest 
Linn. 111e City operates four functioning storage reservoirs with a capacity of 
I 6.0 millions gallons and is determined to be adequate through the planning 
period of 20 I 5 . 

The primary distrihution system is well sized and consists of cast and cluctile iron 
piping, altho11gh se\•eral main lines are steel. Presently, average anmw/ ancl peak 
daily water clemcmcl is approximately 2.3 7 million gallons per clay (mgcl) am/ 5.22 
mgd respectfrcly. Fvrecastctl a\'crage anmui! and peak daily clemancls for tire 
year 2015 are estimated at 3. 6 J mr'l mul 8.0 mgtl respectively. 

Proposed Jmpro1·e11ze11ts 

The st11c(v recom111c11cls improl'ements to correct existing cleficiencics mu/ serve 
developing areas. A Water Alaster /'Ian map was prepared which i/lu.vtrates the 
existing system ancl icle11tiflcs necessary system lmprovement.Y. A project list is 
incl11ded in the Water Iv/aster Plan, Tables 6.2, 6.3 wrd 6.4. Improvement.\ are 
c/a.vsifiecl a.v .vlwrt aml lonx term imprrJvi:ml!ltts. Short term improvemellls are 
dassifiecl as improvements to be completed within the next 5 years. Long term 
improvements are projects to he completecl heyo111/ tire 5 year time lrvri:on as 
funding permits . 
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/. Recommenc/ec/ Actions 

It is recommended that the City of Oregon City take tile followi11g actions: 

I. Proceed with the planning and construction of tile short term improvemellls. 

2 . ,~Jeter all 11111netercc/ users, including parks etc. 

3. Asfimding allows mul de1·elopment dictates, proceed with long range 
improvements including site enhancemellls. 

4 . Review ancl update this slllc~v evl!ly 5 years to reflect changed conditions that may 
alter this Master Plan or its recommendations. 

Modify the following Water Policies: 
38. The City shall coordinate with other entities in the development of water 
treatment and emergency water supply plans for the City . 

39. The City shall coordinate with the Clackamas Ri1•er JVater District on the 
provision of water services within the City's UGMB . 

Delete the following Water Policy: 
40. The City shall coordinate with the Park Place JVater District 011 the orderly 
transition of water sen•ice responsibility from the District to the City. 

Add the following to the Appendices of the Public Facilities Plan: 
C. 1995 Water Master Plan. Ordinance 98-1001. Fcbntary 18, 1998 
D. Water Service Agreements: 

1. Holly Lani.:/ i'vlaplc Lane Service area agreement adopted June 29, 1998. 
2. Holcomb, Outlook, Park Place Service Arca Agreement (Clairmont) 

adopted January 18, 1989. 
3. Holcomb, Outlook, Park Place Service Arca Agreement (Park Place) 

ad1Jpted March 9, 1989. 
4. Interim and Emergency Water Supply Agreement (Glen Oak lntcrtic) 

adopted July 19, 1989. 
5. South End Service Arca Agreement adopted April I H, I 'J'JO . 

Add the following sections: 
Oregon City l\lunlclpal Code, TITLE 13 Public Services 

13.Q./,O~ /Jdb1jtiw1s; 
Huck fl1.w:.- any re1·crsal rlthc 11ormal.flow 1.!f'll'11terji·o111 the distril1111iv11 .1:rstc111 \" i::clr 

may 11/111•\' cont11111i1111tio11 or po/1111io11 o(r/i,· p11h/ic 11·111er s11pply 11111/ rcnclcr 1t 111.m-p11fi11';·, 
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Back flow Preve11tjo11 Device- Any devices or methods approved by the appropriate 
regulatory agencies for use in the prevention of back flows. 

Cross (o1wectjo11- Any acwal or potential piping co1111ection or structural arrangement 
allowing the introduction of any liquid, gas, material or substance into any potable water 
system, thereby rendering it 11011-potable . 

Co11tamir1atjon- An impairment of the quality of water which creates w1 act11al lwzarcl to 
the public health through poisoning or through the spread of disease by sewage, i11d11strial 

fluids, wastes, etc . 
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Distrjb!lljon System- The network of storage facilities, pumps, pipes, valves, and other 
appurtenances between the source anti the point of de/i\•ery of potable water in the p11blic water 

system. 

No11-nowb/e IVqter- Pot(lhle water which has been chemically, biologically, or physically 
altered and thereby rendered unfit for l111111w1 co11sumptio11 . 

Point Q[DeUveo'- The terminal encl of a service connection between the distrib11tio11 
system and the consumer's water system at which the point the City of Oregon City loses its 
jurisdiction of anti sanitary control over the potable water supply. 

Pol/utio11- An impairment of the quality of water to a degree which does 1101 create a 
hazard to p11hlic health, but affects the aesthetic qualities of such water for domestic 11se. 

Pot«ble Water- IVater from any source which has bee11 im•estigatecl by the health agency 
lwving jurisdiction, and which has been approved for l11u11a11 consumption . 

P11blic W«ter Supn{v- Tiil' clistril111tio11 system supplying potable water to the City of 

Oregon City consumers. 

Re~11/atoiy A~el!cies- One or more of thefol/owi11g agencies who.~e specifications anti 
requirements, as presented in tlieir associated p11b/ic(ltions arc accepted as i11d11stry stcmdards: 

American IVatcr Works Association-- Stmulards C5/0, C5/ I and !vfa1111al !v/14. 
American Water Works Association, Pacific Northwest Sectio11--Cross-Con11ection 
!vlamwl, Fifth Edition, /1-/(ly 1990 . 

Oregon Health Division--O:IR 333-6/-0]5 (9), OAR 333-61-0770 (/), OAR 333-61-071. 

University of So11tlwr11 Ca/ij(n·nia, Fo11ntl11tio11 for Cross-Co1111ection and l~1·clra11/ic 
Research--!vlan11al of Cross Connection Control, Eight Edition, .!1111e 1988 . 

S.~Tvjce Connection- The s11pp(v piping between the clistrih11tio11 system mai11 cmcl the 
consumer's water system, normal(v terminating 11t the downstream end of the water meter. 

Unnrocectecl Cross-Comwctiun- Any 1:ross connection which may exist that allows the 
introc/11ctio11 <lcmy liquid, gas, material or .mhstcmce into the puhlic water supply, thereby 

re11cleri11g it 11011-pot11hle. 

Add the following ":ction: 
13.0./)iJl Concrol ofcro~·s-<'Ollll<'C'f/ons. '/'lie Ct1y of Or1.•gc111 City shall e.1·te1hlish, 

111ai11t11i11, e111cl 11111111/or '"' 1111-goi11g cross-cm111t't'ti1111 control program which shall he 
e1ci111111istcr1·cl hr 1/1<· !':1/i/IC' ll'ork.1· lhn·c·111r 1111cl/or thc11· clcs1g11e11ccl 1lf'f10inte1•(s). /11j(1r11111no11 
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pertaining to the policies a11d procedures of the program ca11 he obtainecl from the Public Works 

Director . 

13.04.330 Back flow nre1·e11tjo11 devjces. The public water supply shall be protected from 
any existing a11d/or fu111re 11nprotectecl cross-co1111ections by the installation of a Back flow 
preve11tion device at or 11ear the poi11t of delivery according lo standards and procedures 
established by 011e or more of !lie c/efi11ecl regulatory czge11cies. Back flow prevention shall be 
required in circ11111sta11ce:. where an 1111protected cross-connection condition may exist. The type 
of hack flow prevention device required shall be determined by the Public IVorks Director. 

The City of Oregon City rererves the right to adopt stanclarc/s and procedures more stri11ge11t 
them those established by: ·eg11/atory agencies . 

Repeal/ replace: substitute 1989 \Vutcr Master Pinn with 1995 Water Master Pinn 

13.20.030 Oefinitions 
B. The cost of capital improvement docs not include the costs of its operation or routine 

maintenance . 
"Capital Improvement Plan" means a plan that lists capital improvement fees and 

revenues and stating the estimated costs and timing of such improvements which may be funded 
with improvement fct' revenues and stating that the estimated costs and timing of such 
improvements. "Capital Improvement Plan" includes but is not limited to, the 1995 Water 

Master Plan ... 
Read the first and second time at a regular meeting of the City Commission held on the 

18th day of February, 1998, and declaring an emergency. 

JEAN K. ELLIOTT. City Recorder 

ATTESTED this 18th day of February. 1998 . 

DANIEL\\'. !;OWLER. Mayor 

ORDINANCE NO. 97-1001 

Effective Date: February 18. 1998 
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FINDINGS OF FACT: 

EXHIBIT 

1:0 

Amendments to the Public Facilities Plan, of the Comprehensive Plan and adopting the 
1995 Water Master Plan provides documentation necessary for enforcement of the City's 
recently adopted System Development Charges pertaining to water. 

2. A more up to date Water Master Plan will assist in capital improvement planning and 
prioritization of necessary water system improvements on a city wide basis . 

2. Tiie Oregon City M1111iciple Code section 17.68.020 states, "A. Tlte proposal shall be 
consistent wit/I the goals and policies of t/1e comprehensive plan." 

+ State Pla1111i11g Goal I- Citize11 /11vo/veme11t 

• 

Comprehensive Pla11 Chapter B - Citi:e11 Participatio11, Goals and Policies 

4. E11co11rage citize11 participatio11 i11 all fi111ctio11s of gover11111e11t a11d lam/ 
use p/a1111i11g . 

The application is legislative in nature which does not require a notice to property 
owners. Nonetheless, the City of Oregon City has followed its adopted notice 
procedures in the Municipal Code for advertisement of this public hearing and 
notice has been provided to stale agencies of the pending adoption. 
Neighborhood Associations have been notified of this adoption schedule. The 
City has conducted a workshop, scheduled a public hearing before the Planning 
Commission (February 12, 1998) and a final public hearing before the City 
Commission on February 18. 1998 . 

The City has encouraged citizen participation through advertisement and the 
public hearing process. By following the standard hearing procedure, the 
requirements for this goal and comprehensive plan policies have been met. 

State Pla1111i11g Goal 2 - Lane/ Use Pla1111i11g 

The amendment to the Public Facilities Plan promotes a solid foundation for 
water system planning, improvement and accommodation of future growth. The 
study identifies problem areas and general system improvementfl which arc further 
defined and identified in the City'!I capital improvement plan. Amendments to 

Title 13 will insure the City's potable water supply will remain pure by providing 
standards for cross-connection and backflow prevention. Therefore, the 
application satisfies Goal 2. 

This re4uesl satistks Goal 2 because the amendments identify system probk:rns 
and pro\'idc strategics for implementation of improvements. 

• State / 1/w111111g (jo,i/ 3 · .·lgnc11/t11re1/ Resources 11111/ Uoal ·I - Forest Rc.1·0111· :.cs 

These goals do lllll apply . 
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• State Planning Goal 5 - Open Space. Scenic and Historic Areas, am/ Natural 

Resources 
These goals do not apply . 

+ State Planning Goal 6 - Air, IVater ancl Lane/ Resource 

The establishment of cross-connection and backflow prevention standards insure 
that Oregon City's water supply remains pure . 

No air or water resources, as defined by the goal arc affected by this proposal. 

+ State Planning Goal 7 - Areas Subject to Natural Disasters cmcl Hazarcls 
These goals do not apply . 

+ State Planning Goal 8 - Recreational Neecls. 

• 
This goal i!> not applicable. 

State Planning Goal 9 - Economy of tire State . 
This goal is not applicable . 

+ State Planning Goal I 0 - Housing. 

• 
This goal is not applicable. 

State Planning Goal I I - Public Facilities ancl Services . 

Comprehensive Plo11 Chapter I - Comm1111ily Facilities, Policies state: 

I. Through 111<11111gement of tire Soutlr Fork W11ter Board, tire City will lrelp 
ensure that m1 11cli!q1wte w111er supply system is maintained . 

2. Tire City will coordinate ll'itlr Clackwne1s County a11cl Clairmont iVater 
District to prol'icle m1 efficient cmcl orclcrly water system in tire Urban 
Gr ·Jr Arell. 

P11hliL' Facilitie :icies 
8. 11, r Oregon City encourages plm111/11g mu/ nuuwgement efforts hy 
s111'< 0ial agencies cmd districts, State agencies 11111/ other local governments that 
prodcle the following public anti comm1mity facilitic.~ am/ services within tire 

(}(ill. 
g. Water treatme11t, supply 11111/ tlistril111tion. 

I IJ. 7111! City's water. s11nite1ry SC\\'l'r, storm .1·e11'1'I', 11111/ trc111sporte1tion .\lastl'r 
/'/1111.I' sluill .H'l'W' as /ht' h11.1·1s Ji1r prm·1di11g water. sm1ite11:r. s/orm sewer 1111tl 
tr1111s11orlalio11 illl/11'0\'1'1111'/lts 11·1flr111 tire Urha11 ( irowtlr /11111111lw:1· . 

3.' Tlrt' C1n· 's 11'11tt'r .\f11s11·r l'f,111 slral/ hi' 111111!1.'1111•11/t'il .111cl 11eriodit·all.1 
tif'd,111•tl to 1'11.l'lll't' ai/1·1111.111· 11111<'1' St'/'\'lt'1'.1· to Ort',l!Oll City rcside11t.1· 11111/ 
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b11sinesses. 

36. The City shall coordinate with Sowh Fork irater Board and other elltities 
to ensure maintenance of an adequate water supply system for the City . 

3 7. The City shall coordinate with the South Fork irater Board .. uu/ other 
entities on the siting and maintenance of water treatment and transmission 

facilities . 

4 /. The City shall periodically analyze its jire flow needs and upgrade its fire 
flow capabilities where necessary. 

42. The City shall update existing water lines which are failing or beyond 

their 11sef11/ life . 

43. The City shall correct existing water system cleficiencies as iclentificcl int 
he IVater A-faster Plan. 

44. The City shall improve the 1~·111t•r circulation system and provide network 
looping as identified in the City's fVater Alaster Plan. 

45. The City shall, to the extent practical, eliminate or reduce the amount of 
1111metered and "111wccm111tcd for" water int he City's iVater 5'.vstem. 

Therefore, adoption of the 1995 Water Master Plan and amendments to Title 13 
satisfies State Planning Goal 11 and Comprehensive Plan Policies for Chapter I -
Community Facilities because the plan identifies specific projects that will 
enhance the existing water system and provide for projected growth in the Urban 

Growth Boundary . 

State Planning Goal 12 - Transpnrtatio11-
Thcse goals <lo not apply. 

State Planning Goal 13 - Energy Conservation 
These goals do not apply. 

Public Facilities a11d Services are prese11tly capable of s11pporti11g tire 11ses 
a/lowe1I by tile zone, 11r call he n1111le available prior t11 iss11it1g u certijic11tt• of 

11cc11pu11cy; 
This criterion docs not apply. 

The l11111l 11ses a11tlrorhed by tl1t• p1·111ws11I 11re c1111siste11t ll'itlr tire existing 11r 
p/11111re1I fi111ctio11. capacity 11111/ li•n•/ of .\'L'n'icL' 11f tire tr1111sport11tio11 .~ystL'm 
SL'ri1i111: the propo.\·1•1/ :1111i11g district . 
No land usl's an: hein~ autl111ri1ed hy this prnp11sal thcn:llirl' this criterinn 1k~-~ not 

apply. 

T/11• St11tl'll'i1fr 1'1111111i11g G1111/., .\Ir 111/ h1· 11tltlr1•ss1•tl if t/u• C11111pn•/11•11.~fr1• f'f.;"' 
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does 1101 co11tai11 specific policies or provisio11s wllic/I co11tr11/ tile amendme11t. 

The Comprehensive Plan contains policies pertaining to Water Facilities therefore 
it is not necessary to address Statewide Planning Goals . 

CONCLUSION: 
The amendments to the Comprehensive Plan, Public Facilities Plan and Title 13 n1eet the goals 
outlined in the Comprehensive Plan and the Statewide Planning Goals for the efficient provision 
of public facilities. The implementation of the 1995 Water Master Plan and the supporting 
amendments to Title 13 will promote public health, safety and welfare of the citizens of Oregon 
City by maintaining and improving the existing and future water system and protecting the City's 
supply from contamination. 

RECOMMENDATION: 
Staff recommends approval of the request, PZ97-09 with the supporting findings and exhibits. 

11/-'S21 V0/.21 ll'l'Fll/:'.\11. l'O/;l l/'CSJF/ll'/1/'1.9 7119 R/'1' 
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DRAFT 
CITY or OREGON CITY 

PLANNING CO!\'IMISSION MEETING 
JANUARY 8, 1998 

COMMISSION MEi\'IBERS PRESENT 
Matthew tvlattsson 

STAFF PRESENT 
Mamie Allen, Attorney 

EXlllBIT 

2.-

Randy Rutherford 
Cynthia Nelson 

Tamara DeRidder, Planning Mgr . 
Lydia Neill, Sr. Planner 

Mary Johnson 
Mike Shirley 
James Bean 

COMMISSION l\'IEi\'IBER ABSENT 
Commissioner Hall 

1.0 CALL TO ORDER 

Bob Cullison, Engineering Mgr. 
Jay Toll, Sr. Engineer 

Chairman Hean called the meeting to order at 7:00 P.M. 

2.0 APPROVAL OF l\'llNUTES 

MOTION 

Commissioner Rutherford moved that the minutes for the Planning Commission Meeting 
on October 9, 1997 be approved. Commissioner Shirley seconded 

ROLL: Commissioner tvlattsson. Abstain; Commissioner Nelson. Aye; Commissioner 
Rutherford, Aye; Comtnissioner Johnson. Abstain; Commissioner Shirley, Aye, Chair Bean, 

Abstain. 

Commissioner Johnson moved that the minutes from the Planning Commir;Hion Meeting 
on November 25, 199'/ be approved as amended. Commissioner Shirley seconded. 

ROLL: Commissioner Mallsson, Abstain; Commissioner f{utherford, Abl>tain; 
Commissioner Nelson. Aye; Commissioner Johnson, Aye; Commissioner Shirley, Aye; Chair Bean, 

Aye . 

3.0 PUBLIC HEARINGS 

~larnic Allen ga\'e the instrurtinns and pron:dures or public hearings 

File No. PDIJ7-IL?-\lay\\l1t1d Comp.111y · Rl·,·icw nr a preliminary dc,·elopment p1.un and 
program fix a 5 -hit pl;llll\L'd dc\'ch1p111c11t. ( 'asradc and \\'alTL'n Streets. 22E32CC. r H~. Lot 
'JI 1 HI, Clackamas ( 'n11nt~ 
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STAFF REPORT 

Lydia Neill described the site, identified major issues; uncompacted till on-site, extension of 
Cascade and l'vlagnoiia Streets. The reasons for extension; emergency vehicle access for 16-20 lots 
off of Warren Street and surrounding properties. connectivity, and individual lot access. Staff is 
proposing to reduce the front yard setbacks to IO' accommodate fill. 

Speaking: Ken Sandblast. Compass Corporation 6564 SE Lake Rd., Milwaukie, OR 97222 

Ken Sandblast gave background on when subdivision was originally plated in the I 930's. 
Applicant stated that during the pre-application meeting, staff told him that a "T" was appropriate. 
There was confusion regarding the 9-lot pre-application and the current application for a 5-lot 
planned development and 9 additional lots created the lot re-establishment process with the County. 

Tamara DeRidder in previous discussion with applicant. prior to the pre-application, disputed that 
"T" intersection was the way to go. She recommended to the application that they vacate Cascade 
and Warren Streets then create a new street system to fit the topography . 

Ken Sandblast presented an exhibit showing the street profile with standard engineering 
representation. Lydia then pointed out that this drawing exaggerated the tnie slope of the street 
which made it appear much steeper than actually constructed. 

Speaking: Bruce Goldsou_. Compass Engineer --- lots I, 2, and 3 roof and foundation needs 
to be connected to the existing system that was built with Cascade Street and lots 4 and 5, there is 
an existing system in Magnolia Street down below. He added that the water now appears to be 
flowing that direction toward the existing stonn drain system on Magnolia. He added that when 
Cascade Street was reconligureJ. the applicant developed the water and sanitary sewer plan 
anticipating that 1.here would not be ii.irthcr development there. In addition the applicant is required 
to not only reconstruct Cascade Street the water and sanitary sewer lines will need to be 
reconstructed as well. He presented the storm drainage master plan as to be a part of the record. 

Matthew l\lattsso11 asked if it were technically feasible to extend Cascade Street to the west to the 
edge of the property line of tax lot one and if l\lagnolia Street were extended 30 or 40 feet would 
that provide access to lot live eliminating the diagonal jog as proposed. 

Bruce Goldson responded that it is not lcasihle to extend Cascade Street to the west as it becomes 
very steep and it is a head or a small drainage way at that point. 

l\lntthew I\lattsson furtlwr expressed his concern for the driveway access onto the lots. r:or this 
plan there will he no on-street parking and no way or parking two c<1rs on each lot. \Vhere du 
additional ten cars park al any one time. ThL're will hL' a good deal l)f maneuvering for thnse l11l lot 
live to hack nut. 

Ht'lll'l' c;uldsnn stated that this ts a dead-end street and there will hL' nn through tranic. Lot one 
dri\'eway has access before the end of the rnad. lots lWl• and thret· have direct access fnrn1 the 
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driveway, and lot four angles off to the end. Magnolia Street is constrained as it has a hillside as 
does Cascade Street. The contours of both strcetn arc the same. 

Matthew Mattsson stated that he agrees that the topography limits construction of Cascade Street, 
but the topography map of Magnolia Street appears lo be fairly flat and technically felt that Magnolia 
Street could be extended. 

Bruce Goldson agreed that there was not a slope problem. but Mabrnolia Street is not necessary for 
this project and this street docs not have a purpose for this development. 

Commissioner l\lattsson expressed concern for the access that is this constrained, is not just for 
emergency vehicles, but the driveway access to lot live is very constrained. If Magnolia Street is 
extended a short distance that w0uld eliminate a great deal of backing up and maneuvering. 

Bruce Goldson stated that lot live would be graded and nattened out that area above as they need 
the earth to fill in the spot above for the other lots and this would create a building lot that is 
relatively Oat. This would create an on-grade approach for that driveway . 

Commissioner l\lattsson asked the staff if there would any preclusions for doing zero lot line 
duplexes on a project like this. 

Lydia Neill responded no. 

Commissioner l\lattsson asked the app!icant if they would be agreeable to build a development 
with zero lot line duplexes and it appears that they were trying to build a flat level building pad. He 
suggested that the applicant may look at building the building up to the ground level as opposed to 
use till to create a pad. This would signilicantly reduce the amount of !ill required to achieve the 
same purpose. The fill would also have a negative impact 50 to 60 percent of the trees that arc now 
inventoried for this development. 

Bruce Goldson responded that he could not address the zero lot line as the owner is not present this 
evening. The builder suggested th<it a house with a daylight basement and a sizeable front yard be 
designed as there would he no room for a backyard. Since the builder has received approval for a 
reduced set hack from the street. the fill could be scaled hack some. 

Lydia Neill requested Jay Toll to respond to these conci:nrn . 

Jay Toll asked for the scales on the profile. 

Bruce Goldson responded then: .ire 20 horizontal and 4 vertical. 

.Jay Toll statcJ that he waut;:d tu address the storm drainage plan li.)r the two-year post-dev;:;0pcd 
storage to dccr::ase the ernsil'll uf th~· stream beds. LlnJcr the current design fur the ten ;. i::ir and 
twenty-year design fur :;ttirm dr.1111 ~tnr;1g1.: the water is shooting 011 through and in1pact1.:-:~· the 
creeks . 
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Chairman Bean stated that the city has an adopted ten year ilncl twenty year storm drain plan and 
there is no mention of a two-year plan . 

Jay Toll responded that there is no two-year plan. 

Lydia Neill explained that this is a special planned development due to the site with the slopes 
adjacent to the Newell Creek Drainage Basin. This would set a precedent that the Planning 
Commission should be able lo enforce some other standards that exceed the adopted storm drainage 
plan. 

Tamara DeRidder added that she agreed with this statement, but wanted to point out that the 
applicant, during his testimony. included that he was limited to not imposing a stonn drain water 
storage facility unless there was 5 acres or more. This would not eliminate the developer from 
placing a storm water storage facility. 

Jay Toll stated that he wished to clarify the reason for asking for a two-year storm drainage storage 
as the two-year stonn occurs more frequently than a ten-year storm . 

Chairman Bean expressed a concern when the public starts input and asked questions why two 
years is better than one year or the magic of the difference between live years versus ten years. He 
added that there arc rules in establishing ten years and twenty years, but not on two years. 

Speaking: Terry Powers, 71 (1 Magnolia Street, Oregon City, OR 97045, representing sclC 

Terry Powers stated that the sanitary sewer lines have been placed on Cascade Street and requested 
that this would not preclude future access to Magnolia Street. There have been other developments 
near Magnolia Street that ha\'e had sanitary sewer lines built, but never extended to Magnolia Street . 
She added that there arc se\'eral residents that still arc not hooked up io the public sanitary sewer. 
She added that she felt this development should not be responsible for the running that sanitary 
sewer line hut develop it so that future hook ups would be available to those residents. The stonn 
drainage plan is critical as the soil in this area is clay like soil and very wet conditions. Artesian 
springs exist on and around this property adding the importance of a good stom1 drainage plan. She 
added that she currently has a su1np pump in the basement of'her home to handle the water drainage. 
Since then trees have been r•:moved and till has been added that now places these lot.q hight..-r than 
her land. She docs ha\'c 1:1111cerns as to what type of' impact that is going lo have on her projJi:rty. 
She added that there was snme discussion as tn the traffic patten1 earlier. It W<L'l fonni:rly hebc\ed 
that since '.\lagnolia Street was a dead-end and thcrc \\ere steep slopes thL·rc no further development 
would take place. Since then there has been a I ·Hi apartment hui ldini; dc\'eloped on that prr,1perty 
with one way out. The secm11.l development consists of' 76 units that arc on that street. Th.-.:-:t arc 
no qjdcwalks, but the Pla1111ing Commission put a:> one ofthcir conditions that sidewalks wcr·~ tu be 
corrntructcd. Bccause of the dcveloprm:nt hcing huilt right up to the stn:ct. there is no p:!::'king 
available on the lots. The n:;.1dent·. have t1i parY. on the street, c:ius1ng a site detil'icnt fur vcl: .• ,·ular 
travel She asked for the Crimrrw,\ion to con~1dcr four way '>lops at the intersections of'"· arrcn 
Strecl and Mt linod Street wb•:rc: the traffic of these 1<1 home~ "Hill h-.: ~xiting. lfl'ascade S•:::~t is 
impr11·.- 1.:d, a thn;c or four wa;.· stop woul<l he appropriate at the 111lcru-r..t1r;n ofl'ascadc and :\.l.l!~::1olia 
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Streets. Sh•: requested that the Planning Commission approach this development as not only 5 lots 
that ar~ being addressed this evening, but 16 lots that will be built once it is developed. This will 
have a much higher impact as whole on the traffic issue. 

Speaker: Dinne Elrod, 605 Mt. Hood Ave, Oregon City, OR 97045, representing self . 

Dlnnc Elrod stated that she resides just a few feet away from Mt. Hood Avenue and Warren Street. 
She was concen1ed for additional impact of the apartment traffic if the streets Cascade, Warren and 
Magnolia were connected. She asked if there has been a traffic study for this area with the additional 
homes to be built. If not, she requested that one be done and the city address how the additional 
traffic flow be handled. She explained that there is already a great deal of on street parking by the 
residents on Mt. Hood Avenue now. 

Speaker: Knren Mullens, 602 Mt. Hood Avenue, Oregon City, OR 97045, representing 
neighborhood . 

Karen Mullens expressed concern about the traflic that is currently occurring on Mt. Hood Avenue 
that is partially impacted by the people residing in the apartments. She stated that she had a furnace 
fire at her home and needed three emergency vehicles and there was quite a mess at the comer with 
the emergency vehicles entering and exiting the street. She added that those living on the north side 
of Mt Hood Avenue have no driveways so they park on the street. Those living on the south side 
of Mt. Hood Avenue do have r\rivcways. ·11icre arc no parking signs posted on the south side of l\H 
Hood Avenue, but people still park on that side of the street. There arc a number of small children 
that live and play on that street. This current traffic problem docs pose a danger to these children . 

REBUTTAL 

Ken Sandblnst stated that he would address the testimony in the order that it was given. Jay Toll 
and Lydia Neill addressed the profile and the grade. There is a 22 percent grade and Bnice Goldson 
did address some of the constraints that arc necessary to deal with that. I le '.tdded that there is 
limited access as there arc a numhcr of apartments there. The applicant moved forward and 
developed this street as a hammerhead tum around with the approval of the city and lire dt.-part1ncnt. 
There may be some heller alternatives then to just relieve the accerm of one tax lot at this point. The 
applicant will go by the ten-year storm drain plan that is shown as the city's requirements. If the 
two-year standard is in cxistcnc~ we will comply with it, but at this time we arc currently complying 
with the standard of ten years. I le addressed Terry Powers concerns and stated that she would not 
receive a copy of the preliminary plat with the public hearing notice. That the infonnation is made 
available for re\·icw prior to the hearing by city hall. He adllcd that the request for a stop sign at 
Warren Street and \It. llond :\venue t:liuld he installed. but was told that there woulJ 'c>e an 
enforcement pn1hk111 lie stated that there will he a total or 1-l lots once it is developed not t'.~1~ total 
of I<> as given h~ tL'st1mony. The Wl0 tl.1mb issue has been addressed in the applicant's pr::•:iosal, 
stating that the de'\ ek1J'lllCnt 1s I()() ll:et fnim the line nr the wethmd as required. lie request.:::! that 
the Planning l \1111111i,;s1l>11 address thl' ~lag1wlia Strl·et extcnswn i111prn\·e111ent issue thn:i~t~h a 



................. __________________ ~~--~~~~~ 

• 

• 

• 

• 

• 

• 

• 

• 

waiver of non-remonstrance. The traffic impact on the neighborhood has been addrl!ssed by the staff 
report on page 7, item no. 3, does not address a traffic problem at this site. The applicant is 
preserving the trees as best as possible. 

Bruce Goldson responded that a stonn drain detention pond is not a necessary requirement for five 
houses. He stated that he did not agree with J3y Toil's analysis regarding the ten-year event. Stonn 
water will be collected typic ... lly in all events if the orifices are sized for a ten-year event meaning 
that the lesser stonns have less pressure 11owing out at a lesser rate. 

Lydia Neill - requested that Planning Commission lake the comments that were raised by the public 
works staff and engineer and use those as conditions. She added that there nr:cds to be more on the 
geotcchnical infonnation and more infommtion on the fills that have been already placed there . 
There needs lo be more erosion control on that site. 

Commissioner l\lattsson stated that additional conditions should be placed. The development as 
presented this evening docs not have l!nough conditions necessary to remedy the problems that have 
been addressed this evening. The impact of the till and the effect the fill has on the trees has not 
been addressed. Hl! added that he had some real concern about the driveway accesses that arc 
currently proposed. The hammer head tum around was a solution for Warren Street, but not for the 
access of the driveways to the live lots in the subdivision. Magnolia Street could be extended, but 
not all the way through, would be uppropriate as it would give more access off of Magnolia and 
provide stacking areas for emergency vehicles. He added that some form of stom1 drainage 
detention is appropriate. 

Commissioner Rutherford stated that he agreed with Commissioner M!\ttsson. He added that he 
has a concern with the exte11sion of Cascade Street to tvtagnolia Street and the implications it may 
create for Warren Street am! other streets in the area. The conditions of approval presented by staff 
may need lo be reworked. 

Commissioner Johnson questioned that anything short of connecting Cascade Street to tvtagnolia 
would violate the TSP rules. If more off-street parking could be provided that would relieve the 
parking in that area. She added if Cascade Street would be extended west, four parking spaces could 
be placed at the end of Cascade Street. 

Commissioner Nelson expressed a concern that one of the representative:; ~•lated that the connection 
from Cascade Street to Magnolia Street could not he built. She stated that she did review the site 
before the hearing and it was apparent that emergency vehicles could have a problem in maneuvering 
on that street. She added that she attempted to turn lcll off of Mt Hood Street onto Mollala Avenue 
aml saw that there could have been a couple or accidents, which docs raise the concerns the residents 
have brought forward. She questioned the applicant's desire to preserve the trees when the fill dirt 
is already up aga111st the trees. 

Commissioner Shirlry stated that hL· was not imprL'sscd with the hammer head tum around on 
Cascade Street n11s street ncL·ds lll C\tc111l lhro11gh. r!1c lot access or lots ·I and 5 is not sufficient. 
I le added tha: h..: \\ .1s nnt imprL'SScd \\1th the applicant's lksign and would like to Sl!l! something a 
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little more creative. 

Chairman Bean stated that an improvement to Magnolia Street is appropriate, at least part way. He 
added that he preferred the access off of Magnolia Street than the one that is sho\vn on the proposed 
plan. This would provide access to lot 5 off of Magnolia Street. He added that he was still unsure 
of the plan for sidewaiks in this development . 

Bol Cullison stated that there will be narrow sidewalks due to the lack of sufficient right-of-way. 
They will not be five feet wide. This is in connection with the Forest Heights development and 
Magnolia Street sidewalks. 

Chairman Bean stated that it is apparent that if the applicant had not placed the fill in this area, 
there would not be a 22 percent grade off of Cascade Street. He expressed his concern about the 
stom1 drainage detention on the site located at the slope of the land. He added that the challenge 
would be to eventually get the water to the natural corridor for the nm off without creating erosion 
in the process. He stated that the Planning Commission is always trying to save trees. He added that 
when the building contractor gets on the premises, it becomes harder to enforce. He suggested that 
the staff would look at having a 35 foot conservation casement across the back of the lots to preserve 
the trees. 

Lydia Neill responded that one of the conditions she had proposed was. for them to submit a revised 
tree plan and a final grading plan to detennine how the fill will impact the trees. In addition a 
request will be to fence off the area and impose a deed restriction that would prevent the cutting 
down of those trees except for a hazardous situation and that the trees will remain. She added that 
there has already been an extensive amount of fill placed in that area and the trees have been 
removed. She further added that Magnolia Street could be done by a waiver of non-remonstrance, 
but most unlikely. because it is only one or two lots impacted. The extension of Cascade Street to 
Magnolia Street was supported by staff: even though it docs not meet the city's standards, wm: only 
for the emergency access ;md connectivity. A condition exists hen: that there is only one way in or 
out. 

k/OTION 

Commissioner l\'lattsson moved to continue PD97-02 hearing on January 27, 1998, for a revision 
of the PUD application per the general discussion and comments brought forth tonight as follows: 
change lot one to include lot A and include a conservation casement to preserve the existing trees; 
minimize the fill on the property site; applicant lo propose designs to fit the slope of the property; 
generate pedestrian and traflic patterns within limits on Cascade Street plus construct a 
pedestrian/bike access: bring forth a gco tech infonnation on the lot pads; and produce a plan for 
realistic off street parking. Comrnissioncr Shirley seconded the mot inn. 

ROLL: Con1111iss1<'lh:r Rutherford, Aye: l'o111111issillllcr Nelson, Aye; Commissioner 
Johnson, Aye; Chain nan Bc.111. :\ye; ( 'rnnmissio111.:r Shirley. :\~ l': Commissioner Mattsson, Aye. 

7 
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Motion carried 6 - 0 

file No. TP97-09 - \Villiam Even - Pavlinac Farms - Preliminary Plat Ap!Jroval for a 34 Lot 
Subdivision -19629 ivleyers Road - 32E 08, Tax Lots 600 & 70 I, Clackamas County. 

Lydia Neill reported that the applicant has asked that this be continued because of the major 
revisions requested by staff. She recommended that this hearing be set over to the February 24, 1998 
Planning Commission meeting. 

Jr!OTION 

Commissioner l\'lattsson motioned to continue the henring for TP97-09 application until the 
February 27, 1998 Planning Commission meeting. Commissioner Rutherford seconded the 
motion . 

ROLL: Commissioner !'vlattsson, Aye; Commissioner Rutherford, Aye; Commissioner Nelson, Aye; 
Commissioner Johnson, Aye; Commissioner Shirley, Aye; Chairman Bean, Aye. l\'lotion carried 
6 - 0. 

File No. ZC97-08 - City of Oregon City - Revise language in the comprehensive Plan lo 

reflect the new Planned Unit Development Ordinance. 

Tamara DeRidder explained that it would clear up language that was not covered when the Planned 
Unit Development code was changed. Density bonuses would be considered if there were certain 
attributes presented by the applicant. The comprehensive plan states that limits the development of 
I 00 percent. This proposes to delete this language in the comprehensive plan. 

J.IOT!ON 

Commissioner l\'lattsson motioned lo recommend approval of the proposed change to the City 
Commission of File ZC97-08 amending Housing Element Policy. Motion seconded by 
Commissioner ,Johnson. 

ROLL: Commissioner Mattsson, Aye; C:ommissioner Rutherford, Aye; Commissioner Nelson, Nay; 
Commissioner Johnson, Aye; Commissioner Shirley, Aye; Chairman Bean, Aye. Motion carried 
5 - I. 

lJnOnlshl·d Husjncss 

A. \\'ater l\l:1stcr Plan - Lydia Nt:ill t:xplained that the city has not adopted a water master 
p I an that was wri I ten in I 1;

11 :' The city· s system den: lnpmenl c barges aml other systems charges 
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arc based on the 1995 plan. The whole study needs to be revised as the dollar figures attached to the 
plan arc now out of date. The Planning Commission will have to look at adopting a new study and 
take into consideration tier 2 and tier 3. The new study will take a new focus. 

The Commissioners agreed to move the Water Master Plan and Regional Center Framework Plan 
for consideration to February 8, 1998, work session meeting . 

B. Election of Officers - Commissioner 
Commissioner Mattsson as Vice-Chair . 

l) 

nominated Chairman Bean as Chair and 
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t:XHIBIT 

CITY OF OREGON CITY 
PLANNING COl\'11\'llSSION 

FILE NO.: 

HEARING DATE: 

APPLICANT: 

REQUEST: 

LOCATION: 

REVIEWER: 

EXIHBITS: 

CRITERIA: 

l\'lunicipal Code 
Chapter 13 .O>lO 

Staff Report 
February 12, 1998 

PZ97-06, Water i'vlastcr Plan Adoption and Amendment to Title 13 

Thursday. F cbruary 12, 1998 
7:00 p.m., City Commission Chmnbers 
320 Warner- Milne Road 
Oregon City, Oregon 97045 

City of Oregon City 

Amend the Facilities Plan of the Comprehensive Plan by adding 
the "l 995 Water Master Plan" and amending Title 13 to include 
control of cross connections and back flow prevention 
requirements. 

Lands located with the City of Oregon City and the Urban Growth 
Boundary. 

Lydia Neill. Senior Planner 

I. Ordinance 

Water Service Requirements 

Comprehensive Plan 
Chapter B Citizen Participation 
Chapter 0 Plan Maintenance and Update 

Supportive Docurnents to the Comprehensive Plan 
Public Facilities Plan 
Section (' 
Section E 

Public Facility Planning in Oregon City 
City Facilities 

Public Facilities Goals and Policies 

3 
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EXECUTIVE SU!\-11\-IARY: 
On January 8, 1998 and January 28, 1998 the City conducted workshops with the Planning 
Commission and City Council on the adoption of the 1995 Water Master Plan and the addition of 
cross connection and backtlow prevention standards to Title 13 the Comprehensive Plan and the 
Oregon Muncipal Code. Staff has been directed by both Commissions to proceed with public 
hearings and adoption of these changes. 

BASIC FACTS: 
1. The City has included cross-connection and backtlow prevention language to prevent 

contamination of the potable water supply. These standards arc essential to health, safety 
and welfare of the citizens of Oregon City. 

2 . 

3. 

Process History: The !llanning Commission conducted a public work shop on January 8, 
1998. The City Commission held a workshop on January 28, 1998 to discuss the Wacer 
Master Plan and Title 13 amendments. Two public hearings arc scheduled to adopt the 
1995 Water i'vlaster Plan as an amendment to the City's Comprehensive Plan, Public 
Facilities Plan and Title 13 amendments. The Planning Commission public hearing is 
scheduled for February 12, 1998, and the City Commission will conduct a public hearing 
on February 18, 1998. 

The City of Oregon City proposes to amend the Public Facilities Plan that was adopted 
through Ordinance 90-1059 on November 7, I 9'J0. The ordinance states that the PubliL' 
Facilities Plan is "adopted as the governing document for the facilities portion of the City 
Comprehensive Plan of 1982 as amended ... " The Public Facilities Plan is to be amended 
to refer to the" 1995 Water Master Plan" prepared by Lee Engineering, June 5, 1995. 

4. Title 13 is proposed to be ;1mendcd to include definitions in 13.04.000, control of cross 
connections in 13.04.320 and back flow prevention device requirements in 13.04.330. 

FINDINGS OF FACT: 
I. Amendments to the Public Facilities Plan. of the Comprehensive Plan and adopting the 

19')5 \Vater tvlas<er Plan pr<i\'idcs documentation necessary for enforcement of the City's 
recentl:1 adopted System Dc\·clopmcnt Charges pertaining to water . 

2. A more up to date \Valer Ma.:;tcr Plan will as:;ist in capit:1l improvement planning and 
prioriti;:ation of ncccssar; water system improvcmcnl!i .ma city wide hasis. 

, -· Tlie Ort~J.:'"' City 1Htu1lclple Code H!<:tlo11 17.68,()2() .vtttfl•s, "A. Tlte propo.rnl slta// be 
1:011si.H1•11: wltlt tlte 1:011/.1· 1111d po/ic:ie.1 of tlie comprt!lte11.1·fre p/1111." 

• 
( 'u111prchc11s11·1· / 1/1111 ( "ha1•11·r U - ( 'iti::1·11 l'c1rtici11a11011, (;oafs t111cl l'olicie.•: 

./. f.'111'<1/ll'tll;t' ,·;;::t'll f'd/'f/l'lf'•ll/011Ill11///i//l<'l/OllS o(g<'l't'/'lllllt'lll """ lu111l 
I/St' f'/111//t:ll\; 
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The application is legislative in nature which docs not require a notice to property 
owners. Nonetheless, the City of Oregon City has followed its adopted notice 
procedures in the Municipal Code for advertisement of this public hearing and 
notice has been provided to state agencies of the pending adoption . 
Neighborhood Associations have been notified of this adoption schedule. The 
City has conducted a workshop, scheduled a public hearing befon.: the Planning 
Commission (February 1 ::', 1993) and a final public hearing before the City 
Commission on February 18, 1998. 

The City has encouraged citizen participation through advertisement and the 
public hearing process. By following the standard hearing procedure, the 
requirements for this goal and comprehensive plan policies have been met. 

State P/a1111i11g Goal l - Lt111tl Use Pla1111i11g 

The amendment to the Public Fa.:ilities Plan promotes a solid foundation for 
water system planning, improvement and accommodation of future growth. The 
study identifies problem areas and general system improvements which arc further 
defined and identified in the City's capital improvement plan. Amendments to 
Title 13 will insure the City's potable water supply will remain pure by providing 
standards for cross-connection and backllow prevention. Therefore, the 
application satisfies Goal 2. 

This request satisfies Goal 2 because the amendments identify system problems 
and provide strntegics for implementation of improvements. 

State Pla1111i11g Goal 3 - Agricultural Resources mu/ Got1/ 4 - Forest Resources 
These goals do not apply . 

State Pla1111i11g Goal 5 - Open .\i){ICL', Scenic cmd l/istoric Areas. am/ Natural 

H.cso111·ccs 
These goals do not apply. 

State Plw111i11g Goa/ 6 - Air. IVater ancl Land Resource 

The establishment of cross-co1111cct .. rn and back flow prevention standards insure 
that Oregon City's water s:.ipply remains pure. 

No air or water resources, as dclirn;d by the goal arc affected by this proposal. 

State J>/w111ing ( ioal 7 - :I ret1s S11hject to Ne1t111·ci/ Dist1stcrs 1111cl l/11:t1rcls 
TIH:sc goals do not apply. 

S1,111· l'/a1111i11g (iual S - ikc'!'t'1/11e111ci/ .V1•1•ds . 
This goal is nol appli,·ahle 

+ St.II<' l'/,11111111.~ c;,,,:/ •! · ,.. ... ,,,,,,,,11 ·•r'tlri· S1c11,· 

Th1s ~11al 1s nnl appli.-.1bk . 
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+ State Planning Goal I 0 - Housing. 

• 
This goal is not applicable. 

State Planning Goal 11 - Public Facilities and Serl'ices . 

Comprehensi\'C Plan Clwpte;· / - Community F11cilities. Policies state: 

I. Through 111an11ge111ent of the South Fork IV11ter /Joa rd, the City 11'111 ltl'lp 
ensure th11t 1111 adequate water supply system is 11111int11inecl . 

' The City ll'ill coordi1i11te wit It Cl11cka111as County 11nt! Cl11ir111011t W11tcr 
District to prol'icle 1111 efficient 11ncl orclerz1· water system in the Urh11n 
Growth Are11 . 

Public Facilities Pfa11: Policies 
8. The City rf Oregon City e11co11r11ges pl11nning 11ncl 111111111ge111cnt 1•lfiwts h1· 
spcci11l 11gencies 11ncl districts, State agencies 11nt! otlter loc11I gm·en11ncws tlt11t 
prO\·ide the fol/oll'ing puhlic 11ncl co1111111111ityfacilities 1111tl services 11·irltin 1/r,• 
UG/J . 

g. H'ater 1re11/111en1, suppzr 11ml distrihution. 

I 0. The City's w111er, .w111itm)' S( ll'er, storm sell'CI", 11nd /r11ns1u1r/11fion ,\fllstcr 
Pl11ns shall serve 11s tire h11sis for prrJl'iding \\'a/er. s11nitary, s/orm sewer 11ncl 
transportation improvements within tire Urh1111 Grml'tlt !Jm1111l111:v. 

35. The City's W11tcr AI11ster Pl11n slt11/I he implemented 111111 penodi1·11/lr 
upd111ed to ensure 11dequatc 11'<1/er scn•ices to Oregon City residents 11nd 
businesses . 

36 711e City slt11/I coorclin11te 1rah So11tlt Fork Jl'11ter /1011rd anti otltcr 1•nt1t11•s 
to ensure 11111inte111111ce ri1111 wlcq1wte \\'ti/er .1·uppz1· .1ystc111 jiw tire < 'it.1· 

3 7. The City sh11/I coordinate ll'itlt the So111/r Fork I Voter /Joarrl and otltl'r 
entities 011 the siting 11ml 111t1intc1111111·c of ll't1ter treatment 1111tl tr11n.1·1111.uio11 
fi1cilitics. 

·I I. The City sltall pcnoclic111/y t11111/y;:c 1/s fire /loll' nt'<'tl.111ml 11pgr11tle its jin· 
//mr c111whi/i1ies ll'ltcrc 11cccs.1·11r1'. 

./;}. Tire C 'ity slrt1ll 1111clt1tc cxi.1·r1ng 11·t1t1•r fores 11 /rw/r t1n•/i1iling or hcyont! 
their 11se/it! lifi'. 

./3. '/111· < ·111sh11/I1·11rr1';'f 1·r:s11111: 111111·1 11\:1·•111l1·tin1·111·11·1.1s1c/,·n11/i1·tl 1111 

Ire 11"11t1·r .\/11.l'tc·r l'l11n . 



• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 
• 
2. 

3. 

4. 

./5. The City shall, to the extent practical. eliminate or rctluc·c the amormt of 
:mmeterecl and "1macco1111ted for" water illl he City's IVatcr .\)·.1·tcm. 

Therefore, adoption of the 1995 Water Master Plan and amendments to Title 13 
satisfies State Planning Goal 11 and Comprehensive Plan Policies for Chapter I -
Community Faciiities because the plan identifies specific projects that will 
enhance the existing water system and provide for projected growth in the Urban 
Growth Boundary . 

Swtc Planning Goal I :J - TrC111sporwrion
These goals do not apply. 

State Pla1111ing Goll/ 13 - Energy Conservation 
These goals do not apply . 

Public Facilities anti Serl'ices are presently capable of supporting the uses 
allowed by the :.one, or ct111 be 111t1tlc 1n•ail11ble prior to iss11i11g 11 certificate of 

occ11pa11cy: 
This criterion docs not apply . 

Tlie la11tl uses 11111/wri:.etl by the propo.w1l are consistent wit/I tlte existing or 
p/tl1111etlfi111ctitJn, capacity a111J /ei•el ofserl'ice oft/le tri111.1portatio11 ~)'stem 
sen•ing the proposed z1111i11g district. 
No land uses arc being authorized by thi~ ~ roposal therefore this criterion docs not 

apply. 

The Sttrtell'itle Plll1111i11g Goals slitrll be atltlressetl if the Compre/1e11si1•e Plt111 
tlo1?s 1101 co11t11i11 specific policies or 111·01•isio11s wliicli cmrtrol t/ie 11111e11tl1111•11t . 

The Comprehensive Plan contains policies pertaining to \Valer Facilities therefore 
it is not necessary lo address Statewide Planning Goals. 

CONCLUSION: 
The amendments to the Comprehensive Plan, Public Facilities Plan and Title 13 meet the goals 
outlined in the Comprehensive Plan alid the Statewide Planning Goals for the efli<.:ient 1Hov1'i1011 
of public facilities The implementation of the i<J95 \Valer Master Plan and the •;upporting 
amendments to Titlt: 13 will promote public health, safety and wc.:lfare of the c1t1zens of Oregon 
City by maintaining and improving the cxi!;ting and future water system anrl p:olccting the <"1ty's 
supply from contam111ation . 

RECOi\li\IEND:\T I<>~: 
Staff1ccnmmcnds :!7;prn\'al \lflhe request, l'Z'J7-0'J with the supporting Jiml111gs and c:..l11h1•., 
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CITY OF OREGON CITY 

INCORPORATED 1844 

COMMISSION REPORT 
TO THE HONORABLE MAYOR AND COMMISSIONERS 

.'•t" 

FOR AGENDA 

DATED 
February 18, 1998 

Subject: Subdivision Compliance Agreement 
TP96-07, Hazel Meadows 

Report No. 98-12 

_. 

On the February 18, I 998 Commission agenda is a Subdivision Compliance Agreement for the Hazel 
Meadowa subdivision. The agreement provides for surety to complete public improvements. The agreement is 
attached for Commission review. 

It is recommended the City Commission adopt a motion accepting the Subdivision Compliance 
Agreement for Ha:t.el Meadows, TP 96-07, and authorize the Mayor and City Recorder to execute 
respectively. 

cc: Rich Carson, Community Development Director 
Bob Cullison, Engineering Manager 
Tamara DeRidder, Planning Manager 
Darrel \\'allace, Developer 

--------------

CHARLES LEESON 
City Manager . 

';.: '· 
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CITY OF OREGON CITY 

SUBDIVISION COMPLIANCE AGREEMENT 

THIS AGREEMENT, made and entered into this 22 day of January, 1998, by and between 
the City of Oregon City, a Municipal Corporation of the State of Oregon, hereinafter called the 
"CITY" and Norton Wallace, LLC, hereinafter called the "SUBDIVIDER" . 

WITNESS ETH 

WHEREAS, the SUBDIVIDER was given approval of the preliminary plat of Hazel 
Meadows Subdivision, hereinafter called "SUBDIVISION" by the City Planning Commission on 
October 28, 1996, and 

WHEREAS, the SUBDIVIDER was given approval of the construr.tion plans for said 
SUBDIVISION by the City Engineering stalT on July 28, 1997, and 

WHEREAS, SUBDIVIDER has submitted to the CITY for approval the final plat of said 
SUBDIVISION located in the City of Oregon City, Clackamas County, Orc.gon, and 

WHEREAS, SUBDIVIDER has not met all the construction requirements set forth in the City 
Code for the approval of final plats of Subdivisions; and the conditions of approval for this 

subdivision; 

NOW, THEREFORE, the City of Oregon City, Oregon hereby grants approval to the final 
plat of said Subdivision subject to, and in consideration of the stipulations and agreements to be kept 
by the SUBDIVIDER as follows: 

I 

THAT SUBDIVIDER complete required public improvements, asphalt, and street trees, on 
or before the 28'h day of February, 1998, in accordance with the specifications and standards set 
forth in the City Code of the City of Oregon City, Oregon, and be in accord with the specifications, 
general standards, and specific conditions or standards for the subdivision on file with the City of 
Oregon City, Oregon. The second litl of asphalt shall be placed after ninety percent (90o/o) of the 
houses arc constrnctcd or no later than one year from the project completion certification dar.e Street 
trees shall be planted prior to second !ill. 

S11l'<l11 l'•h'll C.1111plia11-:c :\ ;:::-:::mcnt 
P;1~c I 
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II 

THAT the SUBDIVIDER shall arrange a construction loan set-aside in the amount of thirty 
three thousand two hundred four dollars and eleven cents ($33,204.11 ): Twenty seven thousand 
three hundred fitly four dollars and eleven cents ($27,354.11) is to secure placement of the second 
lift of asphalt and five thousand eight hundred fitly dollars ($5,850.00) is to secure planting of street 
trees as described in Schedules B and C of Exhibit I . 

III 

THAT should the SUBDIVIDER fail to complete said improvements within such period of 
time, the City may complete the same and recover the full cost and expenses of funding the 
improvements; ifthe funds are insufficient, then said deflciency may be recovered directly from the 
SUBDIVIDER. If the CITY determines an extension of time is needed to complete the subdivision 
improvements, and extension may be gr:i.:1ted by the City Commission for a period not to exceed six 
(6) months. Extensions shall be app

0

1ied for by the SUBDIVIDER at least 30 days before the end of 
the time period required for completion on construction. At the expiration of such period for 
compliance, CITY will use as m 1ch of the security to construct the improvements as may be 
necessary. 

IV 

THAT as an additional condition to the acceptance and approval by the CITY of the 
installation of all required public improvements within said Subdivision, SUBDIVIDER shall post 
with the CITY a maintenance bond, a Maintenance Guarantee Letter of Commitment, or other 
adequate equivalent security as determined by CITY in a face amount of fifteen percent ( 15%) of the 
total co5t of the installation of required public improvements to guarantee said public improvements 
against defects in design, construction, workmanship, or material for a period not exceeding a term 
of two years from the date of their acceptance or until such earlier time as ninety percent (90o/o) of 
the lots within the subdivision have been developed; provided, however, notwithr.tanding the above 
conditions, the maintenance period shall be not less than one ( l) year. The Maintenance Bond shall 
be provided by a surety licensed to do business as a surety in the State of Oregon, and the 
~laintenance Guarantee/Letter of Commitment shall be provided by a Lending Institution licensed 
to do business as a lending institution in the State of Oregon. Any other adequate equivalent security 
shall be approved by the City Attorney of Oregon City, Oregon. Additionally, the SUBDIVIDER 
shall submit in a timely manner, but not more than six (6) months from the date of acceptance of the 
improvements by the CITY, reproducible "As-Builts" (or as-constructed) drawings of the completed 
public improvements to the CITY 

v 

s11t•d1' 1'11n1 Cn111pil.1ncc .\;:'.·:-~mcnt 
?';a!!C :! 
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The SUBDIVIDER agrees to provide for the restoration of any monument erected or used 

for the purpvse of designating a survey marker or boundary of any town, tract, plat or parcel of land 
which monument is broken down, damaged, obliterated, removed or destroyed, whether willfully or 
not, by the SUBDIVIDER, or agents, employees or contractors of the SUBDIVIDER. 

VI 

• e CITY shall install street identification and traffic control signs within said subdivision in 
consideration of payment by SUBDIVIDER to the CITY for the cost of said signs. 

• 

• 

• 

• 

• 

• 

VII 

In the event that the CITY must enforce this agreement, the SUBDIVIDER shall pay the 
CITY for attorney's fees, costs and expenses necessary to enforce this agreement with respect to trial, 

arbitration or appeal . 

Sutx1iv1s1on Compliance •.f.'n!'ClllClll 
Page J 
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IN WITNESS THEREOF, the said CITY has caused this agreement to be signed by the 
Mayor for the City of Oregon City, Oregon, and the SUBDIVIDER has caused this agreement to be 
signed and scaled the date and year first written above . 

CITY OF OREGON CITY 

Mayor 

ATTEST: 

City Recorder 

Darrel Wallace 

Darrel Wallace 
Name 

Chainnan 
Title 

~ uhd 1 \ 1 ~11 'll C n1 nplian.:i: .\;::..~:men I 
Paµc .1 
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Personal Acknowledgment 
STATE OF OREGON 

County of Clackamas 

) 
) 

Personally appeared the above 
named PflR1l 1:'. I L. w~111c~c f, - and 
acknowledged the foregoing instrument to be 

b , s voluntary act and deed. 

Befor mej /2 ·:' . •. _ 
,/. ,..,.. ' ' , ' C:' /, Y:'t) 0 

NOTARY PUBLIC FOR 

I J ;11'/:; • ? ai My commission Expires: -~..;,__,[. _ __,JL~1,___ 

(OFFICIAL SEAL) 

• 

~Ft'ICIAL SEAL I 
LINDA RAHBERGER ON 

NOTARY PUBLIC • OREG 
COMMISSION NO. 049004 

MY COMMISSION EX!'lfl~S NOV~'.~--' .-- ·-··· ___ . _ _.. -·-·-·'"-

Corporate Acknowledgment 
STATE OF OREGON 

County of Clackamas 

) 
) 
) 

Personally appeared 
fbi.i?st L 1.V•1 bdc(.and _::::======-
who being duly sworn, each for himself and 
not one for the other di faay that the former is 
the Clip' ·111~.. · and that the 
latter is the secretary of 
------corporation, and that the 

seal atlixed to the foregoing instrument was 
signed and sealed in behalf of said corporation 
by authority of its board of directors; and each 
of them acknowledged said instrumen! to be 
its voluntary act and deed . 

I...) 

1 ;c: cc: 
My Commission Expires: t(f · If 

OFFICIAL SEAL \ 
LINDA RAHBl!RGER 

MQf.'\RV PUBLIC ·OREGON 
COr-.IMISSION tm. 049094 1 

MY (',()UVl<;SIO'I l;')(P•PC.S llO'l 19'. 199ll 

Suh<li\'1sion ( 'omphancc :\p:x111c111 
?:t~C ~ 
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CTY OFCREGcnc rY 
FOR JI.GP.NOA 

DATED 
Lll4CORPORATED 1844 

COMMISSION REPORT I 

February 18, 1998 

TO THE HONORABLE MAYOR AND COMMISSIONERS Pqa 1 of 2 

Subject: Report No. 98-13 
Final Pinn and Program Approval (PD97-06) for a 57 Lot ) 
Single Family Residential Planned Development. Recommended ""J r 

1 l nAO ( ~---____. l)JV:; . ,- ' .,,,,..,r::----
By the Planning Commission for Approval. 

PUBLIC HEARING 

The 15.63 acre site is located off of Molalla Road, approximately 180 feet south of the inteisection of 
~Creek Lanr. and the 213 Highway intersection. The sito is particularly difficult to develop due to 

"'the 11hort distance between the current intersection and OR213 and the location ofa wetland on the 
property. The applicimt is proposing to re-align Molalla Road to eliminate n queing/stacking problem at 
the OR213 intersection nnd provide right of way for a future intersection re-alignment which will occur 
at Lazy Creek Lane. The current alignment of S. Molalla Road will be vacated and removed. A traffic 
study by Kittleson and Associates hns demonstrated that this re-alignment is the best solution currently · 
available. The City's consulting traffic engineer, Mnnish Babin concurs with the npplicant's engineer 
that the proposed intersection re-alignment is the best available improvement at this time. 

' The site is bi-sected by a wetllllld resource which the npplicnnt is proposing to leave largely intact. 111e 
streets serving the subdivision will cross the wetland in one location (shortest distance over the wetland) 
mid a mitigation area will be established to compensate for the lost area. A 25 foot buffer area is 
proposed to surround both the wetland and mitigation area to protect it from neighboring residential uses. 
With the pt'eservation ond the proposed mitigation areas the 15°/o requirement for open space in a 
plnnned development has been met. In addition, the applicant proposes to remove non-native invasive 
species within the wetland and plant the buffer and mitigation areas with native species. 

The Planning Commission held a public hearing on January 27, 1998 on the matter of Final Plan and 
Program approval for a 57 lot suhriivision. The applicant had received Tentative Approval from the 
Planning Commission on April 27, 1997 with conditions. 

The attached Planning Commission Fmal Order and Findings demomtrate thnt the applicant's proposal, 
with conditions satisfies the applicable standards and warrants approval. 

It.was recommended on January 27, 1998 by the Planning Commission, that the Finni Plan and Program 
be approved . 

.____ u_LSSjJEO BY THE CITf P.lftNAGER=•n£ SJ fl :;:;;;AQ 
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INCORPORATED 1844 

COMMISSION REPORT 

TO THE HONORAlll.E MAV9R AND COMMISSIONERS. 

Subject: 
Fi.nal Plan and Program Approval Request (PD97-06) for n 51 Lot 
Single Family Residential Planned Development Recommended 
By the Planning Commission for Approvtil. 

PUBLIC HEARING 

Attached for Co:ltmission review and consideration are the following docwnents: 

DATE~I · 

February 18, 19!>8 

Paga 2 01~ 2 

Report No. 98-13 

1. 
2. 
3. 
4. 

Findings nnd Conclusions of the Plnrming Commission, staff report dated January 27, 1998; 
Draft Planning Commission minutes from January 27, 1998; 
Applicants submittal; 
Mnp. 

" Staff recommends that the Commission support the recommendation from the Planning Commission by 
ft!lllCOYiDK this application. Notice of proposed Ordinunce No. 98-1002 has been posted nt City Hall, 
320 Womer-Milne Road, the Pioneer Community Center, 615 Fifth Street, and at the Municipal Elevator, 
300 Sevt.'tlth Street, by direction ufthe City Recorder. , 

cc 

CHARLES LEESON 
City Manager 

• Rich Carson, Community Development Director 
·Tamara DeRidder, Planning Manager 
·Renaissance Homes West Linn, Or 97035 

l\F$11VOL21WPPILl!SILYOIAICITYCOMICCTP9706.RPT 

ISSUEO BY THE CITY MANAGER 
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Proceedings of the 

PLANNING COl\ilMISSION 

FINAL ORDER 

In the matter of the application for Final Development Plan and Program approval 
(PD97-06) for a 57 lot single family residential planned unit development on 15.63 
acres of propen:y presently zoned R-8, generally located on the west side of Molalla 
Avenue, across from the Clackamas Community College entrance, and approximately 
180 feet south of the intersection of Lazy Creek Lane (identified as Tax lots l 00, I 01, 
200 and 201, Map 3-2E-8D. Clackamas County). 

FOR THE FOLLOWING LAND USE ACTION OR PERMIT: Final Plan and 
Program approval for a planned development. 

A hearing having been held on the 27th day of January 1998, it is hereby ordered that: 

( ) Application is allowed. 

(XX) Application is allowed with the following modifications and/or conditions: 
Conditions arc attached as Exhibit "A". 

( ) Application is denied . 

This Order is based upon fine.lings developed under seperate cover from the Staff 
Report dated February 2, 1998, incorpornted herein as if fully set forth herein and 
attached as Exhibit "B". and including map Exhibit "C" . 

DATED, (February 2, 1998) . 

--------------
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CONDITIONS AND DECISION: 

I. 

2. 

3. 

The proposal for Final Development Plan and Program approval for the subject 
"Lands End" project for a 17.18 acre parcel contains many of the elements that are 
desirable and required for planned developments subject to the WR overlay d\:;tricl. It 
is found that with the proper conditions, the proposed planned development can 
receive final approval. 

It is therefore recommended that the Planning Commission recommend final approval 
to the City Commission, and the reduction of the WR Transition area (buffer) to 25 
feet, as proposed in alt instances except for the portions of the buffer fronting on Lots 
32, 29 and granting the reduced yard setbacks and lot depth requirements for certain 
lots. Based on findings and exhibits contained in this report and subject to the 
following conditions for filing of a Final Development Plan and Program . 

Include a materials list which specifics installing a vinyl chain link fence around the 
mitigation area (green or black). Non-native species shall be removed from the 
wetland and buffer areas . 

Establish a building footprint area (for construction work) on each lot adjacent to the 
wetland, outside of which no other trees are to be removed. 

Install sill fencing 25 feel from the delineated wetland and rnaintuin until after final 
grading and seeding of adjacent lawn areas surrounding the lots. Install matting with 
seed if grading is completed at a time when grass seed has a pour chance of rooting. 

4. Per DSL/ ACOE permit, install a 4 foot high vinyl coated chain link fence (black or 
green) fence along the outer edge of ti.~ ... :::.;ation area . 

5. 

6. 

7. 

8. 

Complete all work as approved in the DSL/ ACOE permit and maintain monitoring 
schedule. 

Establish a home owners association or another means to ensure maintenance of the 
wetland, mitigation area, huff er areas and detention facility and compliance with DSL 
inspections and monitoring thereafter. 

The plan shall specify how the detention pond shall be re-vegetated and any open areas 
seeded or covered. The applicant shall also provide an erosion control plan that 
spcc.:ifies that silt fencing shall he installed at a minimum of 25 feet from the tnp of 
hank of the wetland feature or the edge of the buffer. whichever is greater prior tl' 
di'>turbance of any soil on site. 

Submit a letter stating that you arc.· n:qucsti11g that the City vacate thc portion ,,i 
Molalla Avenue not needed due to the construction of the realig1wd street. :\~tu~ 

street (right of way nnly .. no impn1ve1111.·ntl shall hc cxtemlell tn the north fnr fu:·Jre 
conncction to Laly Creek l.anc. The stub 1running N/S) which will ht•conw .1 

frontage road. shall intersect tlw nnrth prnpcrty linc apprnximately 130 fcct l'.t< '.'1 the 
eastcrn propt•rty line as apprll\cd hy thc City Engineer . 
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9. Provide maintenance access for the vactor truck between Lots I and 50 to maintain 
manholes. All manholes located outside of the public right of way must be a maximum 
of 40(} feet apart and be installed with locking or bolted lids . 

I 0. The proposed water system within the subdivision must be looped to avoid problems 
caused by dead end systems. Water lines in Venice Court must be looped to Da Vinci 
Drive, running between Lots 7 and 8 . 

11. Access is to be provided to all manholes and access protected through an casement. 

12. 

13. 

14. 

15. 

16. 

17. 

18 . 

Engineering Manager to detennine if adequate access has been provided. 

Install stop signs at all intersections, except the short stub street to the north. 
Place street trees outside of the vision clearance areas so they do not block street signs 
and lights and they provide clearance for th'! street sweeping equipment. 

Connection to l'vtolalla Avenue is to be fully improved with curb, gutter and sidewalk 
along the affected Molalla frontage. When the new frontage roadway is completed to 
the 1st litl of asphalt, through traffic to the south is to be diverted to the new road. The 
existing roadway is to be removed by the developer. 

Show on the Final Plat a 1 foot non-access strip along the frontage of Tracts "C"and "[)" 
and Lots 11, 15, 16 (easterly side), 17, 57 and 58 along the realigned Molalla Avenue 
and the stub street. 

A public utility easement shall be dedicated on the Final Plat along all street frontages 
and rear lot lines (I 0 feet), and side yards (5 feet). Additional casements required during 
review of the civil construction plans shall be shown on the Final Plat. Side yard 
casement rcquircmcnls may be waived by the City Engineer once utility locations have 
been idcnti lied. Show all existing casements on the Final Plat. 

The curve at the cul-de-sac bulb on DaVinci Circle shall meet City Code 16.20.050 for a 
rninimum turning radius of 100 feet. Curb returns shall haven radius of25 feet. 
The intersection angle of DaVinci Circle and DaVinci Drive shall meet City Code 
standards of 16.02.020 or meet the satisfaction of the Engineering Manager. 

A stom1 drninage system shall hi.: required per the City's Drainage Master Plan. The 
design of the facilities shall confi.1rm to the City's Sta11dards and Speci lications, City 
Code and Druinage l'vlaster Plan as modi lied by the City Engineer. The stonn drainage 
pond shall be used to the extent necessary. Applicant shall pro\'ide detention for both 
sides of the development (north and south). Edges of lilt which abut wetlands shall be 
given pcnnanent erosion control treatments. There shall he Ill) greater than a 2 foot 
differential of finished lots at third party property Imes. Applil'ant shall provide 
adequate maintenance and landscaping access to detention facilities to include \\Ctlamls, 
as appropriate. All eatd1 basins shall lw hcrmed nr .1111,ther engineered solution be 
provided to ensure storm water 1s directed into c;llch basins at\er the first ltll or asphalt 
and before the second lit\ is installed. 

Aller the first lili or asphalt has been in~talled ll!I the re-aligned ~tolalla :\\enue the 
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remaining section of asphalt shall be vacated, removed and re-vegetated. The section of 
street that was previously an intersection shall be replaced with curb, gutter and 
sidewalk . 

19. Dedicate right of way as 11eedeJ to extend a stub street to the north for eventual 
connection to Lazy Creek Lane (as shown). 

20 . All public improvements shall be designed and improved to City Standards. 

21. Building Sites -

22. 

23 . 

A) 

8) 

C) 

D) 

The general building site criteria has been met. Any non-radial lot line 
intersecting a curved right-of-way line shall be noted as a non-radial 
line on the final plat. Therefore, with conditions the application meets 
the criteria of Sections 16.20.200 - 16.20.230 - Building Sites. 

The future dwellings shall also be oriented to optimize solar access and 
balance point standards . 

Prior to recording of the final plat, a site grading plan shall be required 
per the City's Rcsidentkl Lot Grading Criteria. Plans are required 
when the slope from the front to the rear of the parcels and the slope 
along the parcel's frontagt is less than a three percent slope. No off
site Jot ponding is to result from the new grading. 

Trees that are 6 inches in caliper shall be preserved wherever possible 
outside the building envelope. If trees are to be removed within the 
setback areas. then the property owner shall contact the Planning 
Manager prior to the removal of the tree(s) and replacement of the 
tree(s) shall meet the standards of this section. 

Easements - A public utility casement shall be dedicated to the public on the final plat 
in the following locations: Ten feet along all street frontages and rear lot lines, and 
live feet along all side lot lines. Locate the existing sewer lateral and secure 
casements if it is to cross any other lots. Easements re4uired for the final engineering 
plans shall also he dedicated to the public on the final plat. 

Frontage/ corner yards width - The minimum standard for lots within subdivisions of 
20 feet has been met except reductions granted for Lots 33 ,35 .36 and 38 to 15 feet. 

24. Access way Requirements - docs not apply. 

25. Width/Depth Requirements · The standard is met e\cept as grameu for Lots 42 and h. 
Therefore. the proposal •;ompl ies with Section 1<1. ~8. 080. 

26. l\tinimum lmprn\'ement Requirements· 

:\ l Strl'ets - :\II streets withm the s11hu1\isi1111 must he itnproveu to Cit:· 
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B) 

standards. Install stop signs at all street intersections, place street trees 
outside of all vision clearance areas, signs and street lights. Install 
manholes at 400 foot intervals. Access to all manholes must be paved 
and protected through an easement. In addition, the frontage of Molalla 
Avenue adjacent to Tract "C" and "D" and Lots 57, 58, 11, 15, 16 and 
17 must be fully improved with curb gutter. sidewalks and street trees. 
The eastern frontage must transition from Lot 58 to the existing curh, 
gutter and sidewalk (match). The vacated roadway must be removed by 
the applicant and replaced with curb, gutter and sidewalk. 

Drainage · A water quality treatment manhole is required to treat all 
storm water discharging to the wetland. The storm drainage system for 
the site shall not have any downstream effects on neighboring 

properties. 

C) Sanitary Sewer - install to edge of all right of way and provide for all 

lots . 

D) Water - A looped water system must be installed. 

29. Final Plat Survey Requirements · 

The final plat shall comply with ORS 92.010 through 92.190, and City Code 
16.28.090 through 16.28.120. In addition the following requirements shall he 

required: 

A. Surveyor shall ohtain a copy of the current City Final Plat Review Checklist 
prior to submitting the final plat for specific checklist requirements. Use 
standard approval format and declaration formats shown in r1:view checklist. 
Surveyor shall review the final plat using the City's Final Plat Review 
Checklist, and submit checklist to the City with the final plat. 

A. Show the City Planning File Numher on the final plat, prcferahly just below 

the title hlock. 

H. A hlueline or Xerox copy of the final plat illustrating maximum building 
envelope'! ~hall be suhmitteu to planning. 

C. IJse recorded City co111rol surveys for street centerline control. if 

appl icablc. 

D. The following note shall he on the linal plat: "CITY RESTRICTIONS 
Subject to conditions of approval in the City of Oregon City Planning Fil:: 
No. PD97-0·I. These conditions arc jurisd kt ional and arc not a part of th1' 

I " rat. 

E. Per the City Cmk ICJ.28. \2tl1Nl. tic 10 City OPS (ieo<letic Control i'kr.work 
(PS 2421\ti) shall he rc4uirl·d. Tic to City GPS (icndellc Comrol Nctwor'1 !;hall 
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30 . 

include provisions noted for subdivisions in City Code 16.16.050(B). 

Applicant shall sign a Waiver of Non-Remonstrance Agreement for the installation of 
public infrastructure (including, but not limited to traffic lights, streets, street lights, 
storm drainage, water and sanitary sewer) . 
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CITY OF OREGON CITY 
COMMUNITY DEVELOPMENT 
320 W ARNF.R MILNE l\OAD 0RF.l10N CITY, OREGON 97045 

Tm.C157·081JI FAX 057-7892 

FILE NO: 

HEARING DATE: 

llPPLICANT: 

PROPERTY OWNER: 

REQUEST: 

LOCATION: 

RECO .\I '.\I ENDATION: 

Findings of the Planning Commission 
January 27, 1998 

PD97-04 Lands End 

Tuesday, January 27, 1998 
7:00 p.m., City Commission Chambers 
320 \Varner rvtitne Road 
Oregon City, Oregon 97045 

I··-~-·-----¥-·-· .. ' 
· Cornplclc I /8 /1)8 

120 Day: 4/5/98 

Renaissance Development Corp.; Randal S. Sebastian 
1672 S\V Willamette Falls Drive 
West Linn, Oregon 97068 

Merle Bailey, Trustee 
MLB Trust 
Earl and Carol Smithson 
19531 Molalla Avenue 
Oregon City, Oregon 97045 

Final Development Plan and Program for a 57 lot Single 
Family Residential Planned Unit Development on 15.63 
acres of property presently zoned County and R-8. 

Generally located on the west 
side of S. Molalla A venue, 
across from 
Clackama.ci Community 
College entrance, and 
approximately 180 feet south 
of the intersection of Lazy 
Creek (identified as Map 3-
2E- 80 Tax Lots I 00, I 0 I, 
200, and 20 I ). Clackamas 
County. 

Appro\'al 111' the Final Plan and Program, with condit10:1s. 
rcduct1L1n 11f \\'R Transition Arca reduction to 25 feet i.nJ 
~rantinl! area \·arianccs. · 
~ -

' 't '• 1' ' I • • ( •. : , "; • , ~· '' • • • .· .. ·· .. ·'.'I •.·· .~·. ·i, '. · • . ',···: •• ·:·. · ..... :·! ... .. ·.~ 
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REVIEWER: Lydia Neill, Senior Planner 
Jay Toll, Senior Engineer (Licensed Traffic Engineer) 

EXHIBITS: I. Site 
Applicant Submittal-"Application for Planned Development ., -· Approval for the Land's end Development." 

a. Application, Site Plan and Development Impact 
Statement 

b. Preliminary Plat 
c. Joint Pennit with the Anny Corps of Engineers and 

the Division of State L:1nds (includes wetland 
mitigation plan) 

d. Elevations/ architectural renderings 
e. Covenants, Conditions and Restrictions 
f. Re-configuration of S. Molalla Ave. 
g . Landscape Plan 

3. Agency and Neighborhood Comments 
a. Engineering 
b. Deputy Fire Chief 
c . Public Works 
d. ODOT 
e. School District 1162 
f. Police Chief 

4. Traffic Study prepared by Kittleson and Associates. 
a. Revised March 25, 1997 
b . Additional lnfonnation, January 8, 1998 

5. Geotechnical Study prepared by Carlson Testing Inc., 11/18/97 

BASIC FACTS: 

I. 

2. 

The Planning Commission reviewed the Preliminary Development Plan and Program on 
April 22. 1997 and approved the plan with conditions while deferring several i!urnes to 

final approval. The Planning Commission identified the following issues were to he 
addressed in the Final Plan and Program approval (minutes dated Aprtl 22, 1 'J'J7J: "1 J a 
more specific review of the 25 foot huffr.:r, where it is needed, jirnti Ii cation for the 
reduction of the bufft:r and the impact to the trees; 2) more specific identification oftJ1c 
huildable area within the lots and the setback; 3J justification for changes to the standard 
setback provisions; 4) conditions to allow access to the north in the area of lots 53 and 54; 
51 a larger scale map; and (1) lot specific information showing trees and building 
en•, elopes." 

Th.: Planning Commission recommended to the City Commission the rezoning of tb:· 
1uh.1cct 17 .18 acre parcel of property from FU- IO and R-8. The City Commission 
.ippro\'ed the zone change n:quest, tile number PZ9(1-l 9 on May 21. 19'17, rezoning :lie 
prc'pi:rty from FU- I 0 to R-8. 
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3. 

4. 

5 . 

7. 

This proposal was presented to the newly fonned Gaffney Lane Neighborhood 
Association on April 2, 1997. A presl~ntation wae made to the group by the applicant and 
the applicant's representatives. The primary concern expressed by the neighborhood 
group members present at the meeting was the project-generated traffic impacting the 
Molalla A venue/Highway 213 intersection. No fomml motion or action was taken by 
association members. and the meeting presentation was considered for informational 
purposes only . 

In response to traffic issues raised by staff during the previous review of the Final Plan 
and Program, the applicant's traffic consultant, Kittleson and Associates has prepared and 
submitted a traffic impact analysis dated March 25, 1997, with additional analysis 
perfonned bused on the review conducted by Manish Babin, with David Evans and 
Associates. A revised analysis was done by Kittleson and Associates and is dated 
January 8, 1998 to address issues raised by staff. Manish Bab la reviewed Kittleson 's 
submittal and agrees with the recommendations and the proposed design submitted 
(Bab la's response will be available at the hearing). 

The Transportation Advisory Committee (TAC) conducted a workshop session on 
September 10, 1997 and had the following recommendations based on the original 
submittal: 
( 1) Old Molalla Road Segment should not be vacated at this time. 
(2) A new road should not intersect Molalla Avenue this close to the intersection of 
Molalla Avenue and OR2 l 3. 
(3) The future alignment of Old Molalla Avenue should be stubbed out with this design 
so that it will intersect with Molalla Avenue no earlier than Lazy Creek Lane. 
(4) Reverse the cul-de-sac with the intersection connecting to Street "A" across from the 
existing proposed stub street leading to the church property. 
(5) Locate the street stub into the property further to align with the school property's 
westerly property line. 
(6) Place restrictions on development on this site to take into consideration pedestrians, 
bus and parent pick ·Up and drop-off schedules. 
(7) Require a merge lane lo be installed from Molalla Avenue southbound onto OR2 I 3 as 
approved by the City Engineer and ODOT . 

As required by the WR \Valer Resources Overlay District, Chapter 17.49, a water 
resources report was prepared by the applicant's consultant, Fishman Environmental 
Services dated January. I 'JIJ<>. The investigation was conducted to provide evidence to 
justify the reduction of the 50 foot transition area to 25' and for submittal to the Am1y 
Corps of Enginer:r's (ACOE) and the Division or State Lands (DSL) li.'r a lill/reml'' :ii 
pcnnit. The report details the portion of the wetland to be lilied and subsequent 
mitigation of the disturbed wetland area. A pem1it has been issued from the Divis!,""11 of 
State Lands and Anny Corps of Engineers for the proposed till-removal and 111it1:;:.:.11on 
plan impacting the on-site wetla11d. 

Uses on the surrounding properties arc listed as ll11lows: 

Enst: Bnnlcn.:d by :'vlulalla R,1ad, Cl.1d;.1111as Cnunty l'on1r.::unity 
l'ollcgc i~ located 111 the l'asl .111,! is l.l'IH:d R-10. 
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8. 

North: 

\Vest: 

South: 

Single family homes, a portion of which are located in 
Clackamas County, and have a FU- I 0 or a R-6 zoning 
designation . 

Developed single family subdivision. Zoned County FU
\ 0 and a LR ( Lo,·1 Densi\y Residential). 

Developed multi-family parcel (Pioneer Ridge 
Apartments), zoned RA-2. North Clackamas Christian 
School. zoned R-10 and a single parcel zoned LO. 

The applicant has submitted a request for revie\•, ",.a Final Development Plan approval, 

and has submitted the following: 
a. Preliminary Plat. including a road section 
b. Traffic Study. dated March 25, 1997, additional info.- January 8, 1998 
c. Building plot plans: building foot print. buffer area. wl:!llaml 
d. Permit from DSL/ ACOE. fill-removal. wetland area 
e. Wetland report with mitigation plan, Fishman Environmental 
f. Architectural renderings, flcor plans 
g. Color landscape plans- Gretchen Vadnais, Landscape Architect 
h. Conditions, Covenants and Restrictions 

9. Transmittals on the proposed application was sent lo the affected agencies. Staff received 
supportive comments from the majority of agencies and departments regarding this 
project and has included these rccomni,..:ndations as appropriate. Summarized comments 
arc provided below from agencies and departments: 

Public \Vorks: 
(I) Provide maintenance access for the vactor truck between Lots I and 50 to maintain 

manholes and sewer lines. 
(2) All manholes must be a maximum of 400 feel apart and be installed with locking or 
bolted lids (only those installed outside of streets). 

(3) Any outfalls to the wetlands must have a waler quality manhole in· ,ii led for pre-

treatment purposes. 
( 4) The proposed water system within the subdivision must be looped to avoid problems 
caused by dead end systems. \Vatcr lines in Venice Court must be looped to Da Vinci 

Drive, running between Lots 7 and 8. 
(5) Tracks A and B arc not to he deeded to the City. 
(6) All weather access is to be provided to all manholes and access protected through .m 

casement. 
( 7) Install stop signs at all intersections. except the short dead-end street Ill the north. 
(8) Place street trees lHllside of the vision clearam:c areas so they do not bhick street $1~ns 
and lights and they provide clearance fnr the street sweeping equipment. 
( 1)) Cnnnection to ~tolalla A\'.:nu.: 1s tn ht• l'ully imprnved with i:urh. gultt•r and side\~ :ilk 

along the affected Molalla frontage.:. 
(I 0) \\'hen the 1ww frontage roadway is completc.:d ll! tht• I st lift l,f asphalt. through ::·11flic 
to th.: snuth is to he diverted lo th.: nc\\ rnad. The existing rnadway 1s h' ht• rc.:n111vc.:d tiy 

the devc.:lopcr. 
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( 11) Edges of the fill abutting wetlands arc to be given pennanent erosion control 
treatments. 
{12) There should be no greater than a 2 foot height differential of the finished lot grades 
at all adjoining property lines. 
( 13) New I" water service requirements apply to all lots. 
( 14) All fire hydrants shall be placed on the same side of the street for water quality 
purposes. 
( 15) Install a water quality manhole with access for the public works vactor truck prior to 
discharge to the wetlands. 
( 16) The stonn detention basin must have access for maintenance. Basins are to be seeded 
or have matting installed to prevent erosion. 
( 18) All streets arc to use standard casting manholes, unless permitted by the Public Works 
Engineer . 

Fire Marshall: 
(I) Provide adequate building numbers easily readable from the street. 
(2) Provide adequate width of fire department roadway/turnarounds (none present). 
(3) Any dead-end 150 feet or longer shall be constructed with a fire department 
turnaround. 
(4) All hydrants, roadways and street signs to be completed, installed and operational 
before framing begins. All roadways arc to be 32 feet minimum curb to curb. 
(5) Hydrants shall be paintc.;d with Rodda All Purpose Equipment Enamel ( 1625 Safety 
Orange Paint) and all chains shall be removed from the fire hydrant. 
(6} Provide adequate hydrant spacing and fire flow. All hydrants shall have a storz metal 
f:J.cc adapter- style 537MFL and cap style SC50MF to the steamer port. 

City Engineer: 
(I) Show on the Final Plar. a I foot non-access strip along the frontage of Tracts "C"and 
"D" and Lots 11, 15, 16 (easterly side), 17, 57 and 58 along the realigned l'vlolalla Avenue 
and the stub street. 

(2) A publk utility casement shall be dedicated on the Final Plat along all street frontages 
and rear lot lines (I 0 feet), and side yards (5 feet). Additional casements required during 
review of the civil construction plans shall be shown on the Final Plat. Side yard 
casement requirements may be waived once utility locations have been identified. Show 
all existing casements on the Finni Pint. 

(3) The curve at the cul-de-sac bulb on DaVinci Circle shall meet City Code 16.20.050 for 
a minimum tun1ing radius of I 00 feet. Curb returns shall have a radius of' 25 feet. 
(4) 'll1e intersection angle ofDuVinci Circle and DaVinci Drive shall meet City Code 
standards of l<i.02.020 ;.md must meet the I 00 foot intersection spacing. 
( 5) The applicant has provided sufficient detail to demonstrate that the proposed stom1 
sewer is adequate to accommodate this development and wi II be further defined through 
submittal of civil cnnstr111:tion drawings. A storm drainage system shall he required per 
the Citv's Drain:11..!1' \laster Plan. The desi~n ofthe facilities shall confi.>nn to the Citv's . ... ... . 
Standards and Spc•:ttications. City t'ode and Drainage ~laster Plan as modi lied by the 
City Engineer. :\ppltcant sit.ill ensnre the an:a surn1und111g the \\dlands is clevatL·d :o 
:dill\\' fix tht: grcatL'St s!l1rage area possihlc without L"re.tling downstream flooding. The 
storm drainage pnnd shall be used to the extent neL'l'Ss.1ry. Applicant shall pro\'tde 
dctenti1ltl for hoth st.ks of till' dc\'elopmenl (north <Uhl ,,n1th I. Ed,i;es of fill which ;1r .;I 

' •. : ' '. ' • •t • • • .••• ' ' ' 
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wetlands shall be given pennanent erosion control treatments. There shall be no greater 
than a 2 foot differential of finished lots at adjoining property lines. Applicant shall 
provide adequate maintenance and landscaping access to detention facilities to include 
wetlands, as appropriate. Open areas for mowing shall be graded with a riding lawn 
mower in mind. All catch basins shall be benned or another engineered solution be 
provided to ensure storm water is directed into catch basins after the first lit\ of asphalt 
and before the second lift is installed. 

(6) After the first lift of asphalt has been installed on the re-aligned Molalla Avenue the 
remaining section of asphalt shall be vacated, removed and re-vegetated. The section of 
street that was previously an intersection shall be replaced with curb, gutter and sidewalk. 
(7) Dedicate right of way as needed to extend a stub street to the north for eventual 
connection to Lazy Creek Lane (shown as Tract "C"). 
(8) All public improvements shall be designed and improved to City Standards . 

Oregon Department of Transportation:: 
(1) No direct access to OR2 l 3 from Lots 57 or 58. 
(2) Access onto Molalla Avenue should be located as far as possible from OR213. 
(3) Dedicate a reserve strip along Molalla between the site access and the OR2 l 3 
intersection. 
(4) ODOT supports the vacation of the stub street (south of Molalla Avenue) and its 
proposed realignment. The proposed realignment will increase the spacing distance 
between this stub street and the intersection or Molalla Avenue and OR2 l 3, and better 
address ODOT access spacing standards. 
(5) The driveway for the adjacent p1·operty to the north should be relocated onto the 
proposed stub street. (Not feasible at this time). 
(6) The applicant should be required to widen Molalla Avenue to provide a left tum 
median from the site access to the highway and two southbound lanes along their frontage. 
(7) ODOT recommends that the City require additional stub-outs to parcels to the north • 
west and south where feasible to provide for future local street connections. Future 
alternative access via a connection to Meyer's Road should be considered. 

Police: Docs not conflict with our interests . 

School District: Finding of no impact. 

Public Comments: Ronald Saunders, 1001 Molalla Ave. (paraphrased) 
Mr. Saunders owns commercial property cast of Lazy Creek Lane which is currently 
undeveloped. The current location of Molalla is inadequate due to the distance between 
OR2 l 3. The interim access provided by the developer is not adequate. Planning staff 
should consider how the interim access will align with my property. Since the Lazy Creek 
Lane alignment is likely years away. the City should consider condemnation of the 
necessary property (Tax Lots 2100 and 2101 l to pro\'ide the prnper road alignment. If the 
l'vlnlalla realignment is apprn\'ed, a turn lane in ~lolalla A venue and a south hound 
deceleration and accel.:r;1til111 1a1ir:s slllluhl be installed in such,, '.\',1y as to minimize t:-aflic 
ningcstion along ~lolalla :\\'e1111e. lt is my recom1111:nd;1tion that ~lolalla Avenue be:: 
widened to four lanes between (iaffncy L.me and l 1R21:; intcrscc11,,n to the south. 
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improved before these developments are approved. Perhaps the City's Traffic Master 
Plan should be completed to determine the most appropriate safe access for this property. 

Molalla and OR2 l 3 intersection is one of the most unsafe intersections in the area when 
the number of accidents arc considered. Improvements in this area will be expensive but 
arc not the responsibility of the residents' of Oregon City. Adjacent property owners that 
benefit from these improvements should bear the costs. Perhaps a local improvement 
district should be fom1ed to fairly allocate the costs . 

"There is talk in the development community that the City Planning Department docs a 
poor job of planning for the city's growth. I agree with this general consensus especially 
considering the hodgepodge of land uses along Molalla A venue. This is an opportunity 
for the City to change this perception, take a long-tem1 view of the area, and appropriately 
plan the subject neighborhood for the future growth." 

I. CRITERIA: 
M1111icipal Code 
Chapter 17.49 
Chapter 17.49.070 
Chapter 17.49.080 

Chapter 17.64 
Chapter 17.64.030 

II. PRO.JECT SUMMARY: 

WR Water Resources Overlay District 
Determinati1Jn of Transition Area 
Standards for Development Within nnd 
Adjoining Impact Areas 
Planned Development 
Procedures for Application 

The applicant had submitted a Final Plan and Program for Planning Commission review 
on August 26, 1997. The applicant was made aware of the deficiencies and failed to 
correct them during the review and public hearing process. The applicant's submittal was 
reviewed by the Planning Commission at several meetings and a recon1mendation of 
dcninl was made to the City Commission. The applicant withdrew the application prior to 
final review and aciion by the City Commission. The applicant has since reapplied for 
Final Plan and Program Review and is subject to the old Planned Development 
requirements because the preliminary plan approval was also granted under the old 
criteria. Staff has worked with the applicant to ensure that an application has been 
submitted which addressed all criteria and previously stated areas of concern. 

Ill. ANALYSIS AND 1-·1~1JINGS: 
Section 17 .<,4.0 I 0 sets forth the definition and purpose of Planned Developments. S~tion 
I 7 .64.14() sets forth the development standards for planned development. Those sections 
arc incorporated by reference. Section 17 .64.060 of the Zoning Ordinance sets forth the 
procedure for final action on a Planned Development :ind reads as follows: 

"Upon receipt of the final development pl:1n and program ... the Plunnlng 
Commission shull hold a public hearing on these matters in nccordancc with Ch:iptcr 
17.50 herein. If the final de,·clopment plan and program is found to he In 
complinnce with Sections 17 .16-1.0 I 0 nnd 17 .6-1.1.tO if this Ordinance, it shall 
recommend appron1l • along with appropriate conditions, to the City Commis~i•:•n 
for adoption." 



A revised traffic study has been submitted hy Kittleson and Associates, January 8, 1998, to 
demonstrate that the connection of the frontage road and Lazy Creek Lane mitigates the 
current queuing/stacking prohlcm. discusses the feasibility or the local street system 
providing access from ~tnlalla :\\'l•nue to the commercial properly to the south and the 
pntcntial impacts on thl· ~nrth l'lad;.unas Christian School. 

[:; sumnwl)'. the propnsl·d rc-alignmcnt cnhanccs the Molalla aml Molalla cul-de-sac 
·.:·.tcrscction by providing additi11nal 'cl11c11lar storage that will hcnclit this Jcvelnpm~"71t as 
',\ ::11 as the existing Sclhll11. Kittk·s,111 pn1"ided ;111 analysis or the impact of' the proti•J!-t:d 
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intersection if the frontage road is extended to Meyers Road. Based on this preliminary 
analysis they determined that the commercial development should take at·cess from either 
OR2 I 3 or Meyers Road. Further analysis wi II be required when this commercial property 
develops at Meyers Road and OR2 l 3. 

4. Compatihility with the neighborhooc/- 17.64.1408 
"The proposed developn1ent shall present an organized arrangement of buildings, 
service facilities, landscaping nod fencing compatible with the City's plan and land 
use regulations as set forth by the findings of the Planning Commission. Within 11 

Planned Development , compntiblllty with adjacent land uses shall be demonstrated. 
For the purposes of this Section "adjacent": shall be defined to mean land area 
measured one hundred feet (100') from the property line excluding right of way 
width. Con1patibillty shall be considered upon immediately adjacent uses. If 
adjacent land is single- family ,then any dwelling units constructed immediately 
abutting thereto shall be single-family. If the adjacent land use is other than single
fnmlly, then single-family, duplex, multi-family units shall be deemed compatible. If 
the adjacent land is undeveloped, then the zoning district of the undeveloped land 
shall be the 'letermlning factor for compatibility. Adequate services normally 
provided by the City shall be available for the proposed development." 

Uses and zoning on the surrounding properties arc listed as follows: 

East: 

North: 

\Vest: 

South: 

Bordered by Molalla Road, Clackamas County Community 
College is located across the street and is zoned R-10. 

Single family homes, a portion of which arc located in lhc 
County and have a FU- I 0 or a R-6 zoning designation . 

Developed single family subdivision. Zoned County FU-
10 and a LR (low Density Residential). 

Developed multi-family parcel (Pioneer Ridge 
Apartments), zoned RA-2. North Clackama11 Chri11tian 
School, 1.oned R-10 and a sing!.: parcel zoned LO. 

The majority of the surrounding ui;cs arc eith1:r zoned rir developed for residential use. 
The single exception is the school development which i:; located 11outh of the subject site 
on Tax Lot 300 which is zoned for residential use, R-10. The school property contains 
buildings. p;irking, play fields along the southern boundary of the proposed subdivision. 
Typically schools arc sited in residential neighborhoods close to the populations that they 
serve. The applicant is proposing to install a cedar fence along the adjoining properi:;. lint.! 
with the Sorth Clackamas Christian School to mitigate any confl1cts between the 
rc1;iden:1.al use and the school. 

Staff find.i; that the prnposal will not be han11ful to lh..: neighborhood and is cornp;uJl:•1t· due 
to the surrounding de\'dnpmcnt pa:tems. based on the limlings of suitability addres:H!::I in 
this rcpon . 
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4. Mi11im11m size of tlw planned development- The proposed planned development is 15.63 
acres and; therefore, satisfies the requirement that a planned development be a minimum 
of two areas in size . 

5. Open Space/ la11clscapi11g- I 7. 64. I 40F 
"Open Space means the and area to be set aside and used for scenic, landscaping or 
open recreational purposes within the development. Open space may also include 
areas which, because of topographic or other conditions, are deemed by the Planning 
Commission to be suitable for leaving In a natural condition. ,., The development 
plan and program shall provide for the landscaping and/or preservation of the land. 
Open space must constitute at least l S°!.1 of the land area of the planned 
development" • 

The wetland area constitutes approximately 1.68 acres or roughly 10.7'Yo of the site. The 
transition or buffer areas represent 1.25 acres or 9.0% of the site (sec applicant's Table I) 
lo meet the \ 5o/o ;equirement. The detailed landscape plan for the mitigation and buffer 
areas has been developed by the wetland biologist and a rendering has been supplied by a 
qualified landscape architect to illustrate how the area will be planted. The narrative in the 
Development Impact Statement shows that the 15o/o requirement or 2. 93 acres ( 19%) of 
the site exceeds the open space requirement. 

Staff finds that the applicant has demonstrated that the open space requirements will be 
exceeded by preserving the wetland, establishing a buffer area and dedicating additional 
open space. 

"For a P.D. or construction phases thereof contnining less than 25 acres, the 
developer shall submit a preliminary landscape plan depicting tree plantings, ground 
cover, grades, slopes, screen plantings, fencing, etc. 

The applicant has submitted a landscape plan for the mitigation area by Fishman 
Environn1cntal Consultants. The applicant provided a description of the species of 
plantings to be used in the wetland mitigation plan and illustrated this concept in a color 
landscape plan for the site. Staff recommends that a 4 foot high vinyl coated chain link 
fence (black or green) be installed as specified in the DSL/ ACOE permit requirements 
around the mitigation area. 

Staff finds that the plan exceeds the I S'Y.1 requirement for open space within the project 
arc:1. 

Overl11y District Appllcabillty: 
Thr: site is subject to the provisions of the WR Water Resources Overlay District, Chapter 
17 .!'J.060, Chapter 17.49.070, Determination of Transition Arca: 

.. J 7 ,.tlJ,070 Oetermin iHi<m of Transition An:11 • 

. \. The transition area for wetlands shall extend fifty feet from the boundary of the 
''etland. The transition area for watt-r nreas and water •:nurse shall he presume-d to 
et.ttnd fifty feet from the boundary of the water resouri:e unless otherwise 
demonstrated in accordance with the requin•ments of this section. 
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B. For water areas and water courses, the Planning Commission muy decrease the 
size of the transition area on a case-by-case basis as follows: 

t. The Planning Commission may decrease the size of the transition 
area to twenty-five feet from the boundary of the water resource If: 

a. The slope of the transition area is predominately ten 
percent or less, and 
b. Soils In the transition area are not uescribed in the U.S. Soll 
Conservation Service publication Soll Survey for Clackamas 
County as having high erosion potential, and 
c. The reduction in the transition area would not cause a 
reduction In wildlife habitat;" 

The applicant is requesting a reduction in the transition area for the wetlands boundary 
existing on the site from 50' to 25'. The justification for such a reduction is considered 
by the Planning Commission on a case-by-case basis, is based upon evidence provided 
by the applicant pursuant to Section 17.49.070, Determination of Transition Area, as 

outlined above . 

The following conditions must exist in order for the Planning Commission to grant a 

reduction: 

t. Slope in transition area I 0°/o or less: 

APPLICANT'S RESPONSE: 

"Topography in the transition area is gently sloping (less than 10% slope). The average 
slopes in the delineated wetlands and rhc adjacent transition areas range from .02 to 
.08'Yo. Since the slope in the transition area is significantly less than I O~'ii the applicant 
has met the first criteria for reducing the transition area from 50 to 25 feet." 

2. Soils, not classified as high erosion potential: 

APPLICANT'S RESPONSE: 

"Soils in the transition area arc predominately Bomsteth silt loam (0-8'~'.i slopes) which 
is classi lied as having moderate erosion potential. The dominant soil on the site as 
identified by the U.S. Soil Conservation Service publication Survey for Clackamas 
County is Bomstcdt si It loam. The Fishman report states that the wetland soi ls on the 
site arc similar to Borges silty clay loam. a listed hydric soil that appear as inclusions 
within the Bomstedt silt mapping unit. The survey states that the hazard of water 
croRirm is "slight" for both soil types. Accnnlingly. the applicant has met the secoi1<! 
criteria for reduction of the transition area frnm 50 to 25. A copy of the survey's 
analysis of both soils found on the site is atlached herein as exhibit 5." 

3. Reduction will not reduce wildlife hahitat: 

The applicant has included a lenglhy discussion tn dct11lll1Stratc that wildlif•: hah1t.i: .1 ill 
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not be reduced. The applicant basically states that the sm11ll reduction in the area of the 
wetland due to the construction of DaVinci Drive and the mitigation and buffer areas 
will more than compensate for lost habitat. In addition, the applicant proposes to 
enhance the existing wetland by removing invasive vegetation (Scots broom, Himalayan 
blackberry). 

APPLICANT'S RESPONSE AND CONCLUSION: 

"Wildlife attracted to water and wetlands utilize the transition area for food and cover 
resources and reproductive opportunities." 

"Due to the gentle slopes and moderate erosion potential of soils in the transition area 
and the broad band of wildlife habitat that will be preserved, a 25' foot buffer is 
sufficient to protect the resource." 

The applicant's consultant, Fishman Environmental Services, has submitted both 
documentation of existing physical conditions in the buffer area to justify reduction to a 
25' transition area, a wetland delineation and a mitigation plan. The mitigation plan 
describes a mitigation area that is 1.5 times the area of the wetland that is to be disturbed 
as a result of the construction subdivision, and installation of the public infrastructure 
serving this project. The applicant has obtained approval from DSL and ACOE to 
disturb this resource, fill and establish a mitigation area. 

Staff concurs with the findings established by the Applicant's representative and 
suggests including the fallowing additional conditions: 

(I) Establish a building footprint area (for construction work) on each lot 
uujacent to the wetland, outside of which no other trees arc to be removed . 

(2) Install silt fencing 25' from the delineated wetland and maintain until alter 
final grading and seeding of adjacent lawn areas surrounding the lots. Install 
matting with seed if grading is completed at a time when grass seed has little 
chance of rooting. 

(3) Per DSL/ ACOE permit install a 4 foot high vinyl coated chain link fence 
(black or green) fence along the outer edge of the mitigation area. 

(4) Complete all work as approved in the DSL/ACOE permit and maintain 
monitoring schedule. 

(5) Establish a home owners association or another means to ensure main!cnance 
of the wetland. mitigation area and detention facility. 

U:u1ptcr 17d1>,080, Stu11lanls for De\'l'IOJ!mcnt \\'llhin and Adjoining lnurnct 
Af!'.illi rcquin~s llrnl whl'll roads. utility Sl'r\'ices, 111111 other necessary f1u:ilities 2nd 
~cr\'ices must cross on or undl•r a \\:tier resource, till' Planning Commission mu~t 
find. based upon cvidcnn• pro\idl•d h~· lhl' 11pplk:111t, " ... lhnt the wutcr nsourcc 
cannot rcasonuhly hl• ll\'oided." '.\litij!:ition measun•s may include, but not he 
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limited to: 
'"a. Bridges over water courses, 

b . V arlances to road width standards, to allow narrower streets where they 
cross the water resource, 

c. 
d. 
e. 

r. 

Erosion control and water quality control measures, 
Replanting of trees 11nd other vegetation, 
Restoration measures to repair damage to the water resource and its 
transition area, 
Prohibiting development during the wet weather seasons, such as 
November 1st through April 30th." 

Each of these mitigation measures may be employed (with the exception of "a" 
and "F" above) us a condition of planned development approval • 

Based upon the shape of the existing parcel and the surrounding development patterns 
the proposed layout is necessary to serve the proposed lots and establish connections 
to the north as well as to provide emergency vehicle access makes the crossing 
unavoidable. The wetland extends the entire length of the lot and bisects the property . 
The applicant has chosen to cross the wetlands at the shortest point to minimize the 
disturbed area. The applicant has proposed to maintain the hydrology of the wetland 
resource through the installation of culverts at the road crossing. 

The proposed plan includes mitigation areas and enhanced wetland buffer areas on the 
site to exceed the amount of wetland tilled by the street crossing by a 1.5 ratio. 

Density Allocation: 
Minimum dimensional standards of the "R-8" zone arc as follows: 

Lot Area 
A vcrage Lot Width 
Average Lot Depth 
Front Yard Setback 
Rear Yard Setback 
Corner Side Yard 
Interior Side Yard 

8,000 square feet 
70 feet 

100 feet 
20 feet 
20 feet 
20 feet 

9 feet/ 7 feet 

The following is the method for determining the total allowabh: dwelling units (lots) 
permitted, Section 17.64.140, D . 

Site gross area= 15.63 acres= 681,014 sq.ft. Minus 20% (public streets. 13h,203 
sq.ft.)= 544,811 sq.ft./ 8,000 sq.ft. (Minimum lot arc:1/dwelling unit)= hR units. 

Proposed number of detaclteu, single family lots= 5i lots. 
Balance available for cluster housing portion of the projcct site= 19 uwell111g units on 
the 19,962 sq.ft. portion of tlu: site:. The: proposal induJcs lots ranging in size: frtim 
5,534 square fcct to 10,967 sq.ft .. The: avcrage sile l1i al1 l11ts is h, 1)(·1 sq.fl. 

Peripheral Yard Setbacks: 
Section 17.64.141>.E rcquires the: fol111wing: 
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"1. Along the periphery of any PD, additional yard depth, buffering or 
screening may be required. Peripheral yards shall be at least as 
deep as that required by the front yard regulations of the adjoining 
zones, unless the Planning Commission grants a variance from these 
requirements." 

Adjacent properties arc zoned R-6. RA-2, R-10, LO. The corresponding front yard 
setbacks in the R-6 zone: 20 feet (portion of the northern boundary), RA-2: 15 feet 
(south). LO: 15 feet (south), R-10: 25 feet (western and portion of the northern 
boundary). The applicant's proposal has met the peripheral setback requirements 
because proposed setbacks meet those of the adjoining zones. 

Staff finds that the peripheral setback has been met therefore, the proposal complies 
with Section 17.64.14d,e. 

Area Variance: 
~tion 17.64.140, Development Standards states the following: 

"17 .64.140 Development Standards All standards and requirements of this title 
and all other city ordinances shall apply in a PD unless the council grants an area 
variance from said standards in its appro\•al of a PD or accompanying subdivision 
plat. In cases of conflict between the underlying zone district and the PD, the 
standards of the PD shall apply." 

The applicant is requesting an "area variance" to decrease frontyard, sidcyard and 
corner setbacks from 20 feet to 15 feet. 9 tcet to 5 feet and 20 feet to 15 feet 
respectively for lots 35. 38 and 42; Lots 33 and 36. This reduction will not affect the 
required garage setback of 20 feet. Lastly. the applicant is requesting a reduction in 
the minimum average depth and width requirements for cul-de-sac lots. 

The applicant has justified the need for the variances in the application submittal. The 
applicant states that due to the shape of the lot, the re-alignment of Molalla A venue 
and the presence of the wetland, some variation to the lot standards is necessary to 
achieve a desirable density on this parcel. The applicant points out that as many as 68 
lots could he developed on this parcel with R-8 zoning although the proposal includes 
only 57. The lots range in size from 5,535 to 11, 195 square feet with the average size 
being approximately 7 ,000 square feel. 

Ad1ieving planned densities decreases urban sprawl and economizes the use of land 
with the UGB. Prl·servation of natural resources arc important considerations which 
sometimes require llexibility in suhuivisillll design and layout. Staff supports thc 
applicant's request hascu on the overall dcsign presented and the preservation efforts 
being ucmonstrated to cnhance the existin~ wetland . 

IV. CO~DITIONS AND DE<"ISION: 
The propo~al for Final Devchipment Plan .ind Program approval for the suhjc1:t 
"Lands End" projc1:t for a 17.18 a1:rc parl:l'l contains many of the clements that .i:l· 

dc~irali!e and required for planncd de,ellipml·nts subject to the \VR overlay uistn..:: It 
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is found that with the proper conditions, the proposed planned development can 
receive final approval. 

lt is therefore recommended that the Planning Commission recommend final approval 
to the City Commission, and the reduction of the WR Transition area (buffer) to 25 
feet, as proposed in all instances except for the portions of the buffer fronting on Lots 
32, 29 and granting the reduced yard setbacks and lot depth requirements for certain 
lots. Based on findings and exhibits contained in this report and subject to the 
following conditions for filing of a Final Development Plan and Program. 

Include a materials list which specifics installing a vinyl chain link fence around the 
1nitigation area (green or black). Non-native species shall be removed from the 
wetland and buffer areas. 

2. Establish a building footprint area (for construction work) on each lot adjacent to the 
wetland, outside of which no other trees arc to be removed . 

3. 

4. 

Install silt fencing 25 feet from the delineated wetland and maintain until after final 
grading and seeding of adjacent lawn areas surrounding the lots. Install matting with 
seed if grading is completed at a time when grass seed has a pour chance of rooting. 

Per DSL/ ACOE permit, install a 4 foot high vinyl coated chain link fence (black or 
green) fence along the outer edge of the mitigation area. 

5. Complete all work as approved in the DSL/ ACOE permit and maintain monitoring 
schedule . 

6. 

7 . 

8. 

I). 

Establish a home owners association or another means to ensure maintenance of the 
wetland, mitigation area. buffer areas and detention facility and compliance with DSL 
inspections and monitoring thereafter. 

The plan shall specify how the detention pond shall be re-vegetated and any open areas 
seeded or covered. The applicant shall also provide an erosion control plan that 
specifics that silt fencing shall he installed at a minimum of 25 feet from the top of 
bank of the wetland feature or the edge of the buffer, whichever is greater prior to 
disturbance of any soil on site. 

Sut:nit a letter stating that you arc requesting that the City vacate tile portion of 
Molalla A venue not needed due to the construction of the realigned street. A stuh 
street (right of way only - no improvement) shall he c.xtended to the north for fmure 
connection to Lazy Cn:ck La1w. The stuh (running N/S) which will hecnmc a 
frontage road, shall intersect the north property line approximately 130 feet cast l'f the 
eastern property line as appro\'cu by the City Engineer. 

l'ro\'ide 111ainte11ance access for thl· \ '1l'tM truck between Lllts I and SO to maintain 
1.1.mholcs. :\ll 111anhnlcs located l111ts1dc l1fthe public right of way must he a 111a.x1:::-ium 
of .lllO fret apart and be installed\\ 1th \i'Cking or bolted lids. 
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I 0. The proposed water system within the subdivision must be looped to avoid problems 
caused by dead end systems. Water lines in Venice Court must be looped to Da Vinci 
Drive, running between Lots 7 and 8. 

11. Access is to be provided to all manholes and access protected through an casement. 

12. 

13 . 

14 . 

15. 

16 . 

17 . 

18. 

Engineering Manager to determine if adequate access has been provided . 

Install stop signs at all intersections, except the short stub street to the nonh. 
Place street trees outside of the vision clearance areas so they do not block street signs 
and lights and they provide clearance for the street sweeping equipment. 

Connection to Molalla Avenue is to be fully improved with curb, gutter and sidewalk 
along the affected Molalla frontage. When the new frontage roadway is completed to 
the 1st lill of asphalt, through traffic to the south is to be diverted to the new road. The 
existing roadway is to be removed by the developer. 

Show on the Final Plat a 1 foot non-access strip along the frontage of Tracts "C"and "D" 
and Lots 11, 15, 16 (easterly side), 17, 57 and 58 along the realigned Molalla Avenue 
and the stub street. 

A public utility casement shall be dedicated on the Final Plat along all street frontages 
and rear lot lines (I 0 feet}, and side yards (5 feet). Additional easements required during 
review of the civil construction plans shall be shown on the Final Plat. Side yard 
casement requirements may be waived by the City Engineer once utility locations have 
been identified. Show all existing casements on the Final Plat. 

The curve at the cul-de-sac bulb on Da Vinci Circle shall meet City Code 16.20.050 for a 
minimum turning radius of I 00 feet. Curb returns shall have a radius of 25 feet. 
The intersection angle of DaVinci Circle and DaYinci Drive shall meet City Code 
standards of 16.02.020 or meet the satisfaction of the Engineering Manager. 

A stom1 drainage system shall be required per the City's Drainage Master Plan. The 
design or the foci Ii tics shall confonn to the City's Standards and Speci Ii cations. City 
Code and Drainage !Vtastcr Plan as modified by the City Engineer. The stom1 drainage 
pond shall be used to the extent necessary. Applicant shall provide detention for both 
sides of the development (north and south). Edges of till which abut wetlands shall 1'e 
given penmment erosion control treatments. There shall be no greater than a 2 foot 
di lfercntial of finished lots at third party property lines. Applicant shall provide 
adequate maintenance and landscaping uccess lo detention facilities to include wetlJ.nllS, 
as appropriate. All catch basins shall be bcnned or another engineered solution be 
provided to ensure stonn water is directed into catch basins allcr the lirst Ii ll of as('ult 
and helixe the second Ii ll is installed. 

Aller the lirst \ill urasphalt has been installed Oil the re-alig111:d Molalla :\n:nuc tb: 
remaining section or asphalt shall be vacated, remo\'ed and re-vegetated. The sect:.;in or 
street that was pn:viously an intersection shall be replaced\\ ith curh. gutter and 
sidewalk . 
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19 . Dedicate right of way as needed to extend a stub street to the north for eventual 
connection to Lazy Creek Lane (as shown). 

20. All public improvements shall be designed and improved to City Standards. 

21. 

22. 

Building Sites -

A) The general building site criteria has been met. Any non-radial lot line 
intersecting a curved right-of-way line shall be noted as a non-radial 
line on the final plat. Therefore, with conditions the application meets 
the criteria of Sections 16.20.200 - 16.20.230 - Building Sites . 

B) The future dwellings shall also he oriented to optimize solar access and 
balance point standards. 

C) 

D) 

Prior to recording of the final plat, a site grading plan shall be required 
per the City's Residential Lot Grading Criteria. Plans are required 
\\'hen the slope from the front to the rear of the parcels and the slope 
along the parcel's frontage is less than a three percent slope. No off
site lot ponding is to result from the new grading. 

Trees that arc 6 inches in caliper shall be preserved wherever possible 
outside the building envelope. If trees are to be removed within the 
setback areas, then the property owner shall contact the Planning 
Manager prior to the removal of the trce(s) and replacement of the 
tree(s) shall meet the standJrds of this section . 

Easen1cnts - A puhlic utility casement shall he dedicated to the puhlic on the final plat 
in the following locations: Ten feet along all street frontages and rear lot lines, and 
live feet along all side lot lines. Locate the existing sewer lateral and secure 
casements if it is to cross any other lots. Easements required for the final engineering 
plans shall also he dedicated to the puhlh; 011 the final plat. 

23. Frontage/ corner yards wiuth - The minimum standard for lots within subdivisions of 
20 feet has been met except reductions granted for Lots 33,35,36 and 38 to 15 feet. 

24. Access way Requirements - Llocs not apply. 

25. Width/Depth Requirements - The standaru is met except as granted for Lots 42 anu 6. 

26. 

Therefore, the: proposal complies with Se1.:1inn Hi. 28. 080. 

l'vti n imum I 111provc111ent Requ i rcmcnts -

:\) Strcets - All streets within thl' suhJivision must hc improvcJ lO Cit:· 
standards. lnst;1ll stop si~n~ ;11 all strcct i11tcrsc1.:tions, place street :::-cs 
11111sidc of all ,·1sio11 ckar;111.:c areas. signs and stn.:ct lights. lnstJ!: 

-
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8) 

manholes at 400 foot intervals. Access to all manholes must be paved 
and protected through an easement. In addition, the frontage of Molalla 
Avenue adjacent to Tract "C" and "D" and Lots 57, 58, 11, 15, 16 and 
17 must be fully improved with curb gutter, sidewalks and street trees. 
The eastern frontage must transition from Lot 58 to the existing curb, 
gutter and sidewalk (match). The vacated roadway must be removed by 
the applicant and replaced with curb, gutter and sidewalk . 

Drainage - A water quality treatment manhole is required to treat all 
stonn water discharging to the wetland. The storm drainage system for 
the site shall not have any downstream effects on neighboring 
properties . 

C) Sanitary Sewer - install to edge of all right of way and provide for all 
lots. 

D) Water - A looped water system must be installed. 

29. Final Plat Survey Requirements -

The final plat shall comply with ORS 92.010 through 92.190, and City Code 
16.28.090 through 16.28.120. In addition the following requirements shall be 
required: 

A. Surveyor shall obtain a copy of the current City Final Plat Review Chec;.;list 
prior to submitting the final plat for specific checklist requirements. Use 
standard approval format and declaration formats shown in review checklist. 
Surveyor shall review the final plat using the City's Final Plat Review 
Checklist. and submit checklist to the City with the final plat. 

A. Show the City Planning File Number 011 the final plat, preferably just below 
the title block . 

B. A blueline or Xerox copy of the final plat illustrating maximum building 
envelopes shall he submitted to planning. 

C. Use recorded City control surveys for street centerline control, if 
applicable. 

D. The following note shall he on the final plat: "CITY RESTRICTIONS: 
Subject Ill comlitions nf approval in the City of Oregon City Planning File 
No. (>1)97-04. These cnnditions arc jurisdictional and arc not a part of tlus 
I " r al. 

E. Per the City l'11dt• lh.28.1201:'-il, rie 111 City CiPS licmlctic Control Ncr.·.:. ork 
1 PS 2·12811\ shall ht• rcquin·d. Tic Ill C11y GPS Cicodctic Control Network ~.hall 
1111.:!uue pr.nisions twtcd for subuivisions in City Code I Ii. I 6.050( B) 

~;.' · ........ ; .. ·,.·. ·, , ,')·.· '. ".· ··~· ','. ··. :· .· ,'· ·· .. ~· ··.' .. · .· ... · ....... , --.~·':' . { 
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30. Applicant shall sign a Waiver of NonsRemonstrance Agreement for the installation of 
public infrastructure (including, but not limited to traffic lights, streets, street lights, 
storm drainage, water anc! sanitary sewer) . 
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CITY OF OREGON CITY 
PLANNING COMMISSION ~IEETING 

JANUARY 27, 1998 

EXHIBIT 

'Z.. 

File No. PD97-04 - Renaissance Development Corp. - Lands End - Final development 
plan and program for a 57 lot single family (1-lot reserved for future multi-family) 
residential planned unit development on 15.63 acres of property - 32E SD, Tax 
Lots 100, 10 l, 20, and 201. Clackamas County. 

Ex-Parte Contncts nod Conflicts 

Commissioner Hall stated that he had been contacted by an individual al John L. Scott's Real 
Estate stating that he was aware that he. Commissioner Hall, had a number of concerns regarding 
this development at the last hearing and requested that Commissioner Hall meet with him and the 
principals involved in this development to discuss his concerns. Commissioner Hall declined 
and contacted Dan Kearns, City Attorney immediately thereafter. He added that he felt this was 
an unfortunate action taken by a member of the applicant's team. 

STAFF REPORT 

Lydia Neill explained the process and the current status of the application as presented today. 
The applicant had previously submitted a final plat and program which was recommended for 
denial by the Planning Commission. The matter was in the process of being referred to the City 
Commission for their approval or denial. The applicant withdrew the application before 
submitting it to the City Commission and has repackaged their submittal and presented a new 
application for a final plan and program for review this evening. The preliminary proposal was 
submitted under the old PD Ordinance and this application will be submitted under the old PD 
Ordinance. 

Commissioner Hnll asked once an application is denied, was there not a period of time before 
the applicant could resubmit their application . 

Lydia Neill responded stating yes, hut in this case the applicant withdrew prior to a tinal denial 
by the city. This is a new application and new application fees have been submitted. 

Dan Kearns explained that the applicant controls the application until the city issues its linal 
denial or approval. The applicant, in this case, had a preliminary plat approved, hut was denied 
approval at the last hearing for a final development plan. The applicant then resubmitted a 
revised linal development plan and program with thi: appropriate fees. The applkant is still 
within 1he one year time 1wriod required to n1nti1111e with this application. 

Lydia :"il'ill stated that the applicant has \\llrked with 'tafftll assure that the applkatilln is 
complete and have atll'111pted to adl:res . .; .ill the isslll'S that wen: brought forth during the l'l1r:~·1er 

heanng. rl1e .1pplicant 's engineer ;111d the i.'ity's e11gmeer havL' w111kcd together in rL·,·isin~ :he 

·;·, _'. ,.: ·. ·:1' -.. · .. - "' .... ,_ .- :; . '~· . ..-. 
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traffic issues. The applicant has provided a tree survey and included architectural drawings of 
the homes and tnc placement on the site. A landscape plan has been provided along with a 
permit approval from the Division of State Lands and a permit approval fom1 the Army Corp of 
Enginccn; for the mitigation area for the wetlands on this site. In addition they have provided 
prdiminary plans for a storm drain detention improvement. She added that the staff did have 
some minor changes recommending fencing around the mitigation areas and a change to 
condition number 9 allowing access not only to the sanitary sewer lines, but access to the 
manholes as well. Condition 16 refers to a curve radius that docs not meet the city's standard, 
but the construction of the eyebrow docs meet the turning radius of emergency vehicles as well 
as larger vehicles and docs satisfy this condition. She added that Condition 8 requires an 
extension of that street to the north. There will no improvement required of that street at this 
time. It would be a public casement granted to the city for future extension to Lazy Creek Lane . 

Commissioner Hall asked who would be responsible for the cost of that street improvement. 

Lydln Neill stated that a non-waiver of remonstrance would be requested and would become a 
part of a future LID project. 

PUBLIC HEARING 

Speaking: Bryan Cavancs_s, 1419 7th St., Oregon City, OR. Representing the applicant. 

Brynn Cavaness expressed his gratitude to Lydia Neill for her guidance and assistance in this 
matter. He stated that the Planning Commission, at the former hearing, requested additional 
in formation that included evidence requested for reduction of the wetlands area from 50 feet to 
25 feet, evidences for requested variances for set backs, more information on buildablc area::., 
and information of the impact the development would have on the existing trees on this site . 
Subsequently on May 21, 1997 the Planning Commission voted to forward the applicant's 
request to change the property's zoning designation from FUlO to R8 which was changed by the 
City Commissioi: On August 26, 1997, th<! Planning Commission heard the final program and 
plan development, but found that tlwre was not sufficient infomiation on the reconfiguration of 
S. Molalla Ave. and potential impacts to the surrounding area and additional information 
regarding ston11 water detention. treatment. and discharge. The Planning Commission continued 
the hearing until September 23, 1997. The applicant retun1cd and submilled materials requested, 
but the Planning Commission denied the application because the infomiation did not provide 
sufficient infon11ation regarding detention. a legible tree survey or completed la11dscaping plan in 
accordance with the Oregon City Code Chapter 1764, there was no demonstration of at least 16'Yo 
of the planned development be dedicated to open space. and there were no justification shown for 
the variances for the minimum set hack standards. On October 28, 19')7, the applicant noti lied 
the planning staff that they would request a voluntary n:mand back to the Planning Commission, 
not necessarily a new application, for nc\\' in format inn for reconsideration of issues previously 
identified by tht.: Planning Commission. lie added that tht.: applicant has voluntarily returned to 
the Planning Commission and has voluntarily waived the I ~ll d.1~ s application process. He 
added that the multi-family dwelling rcqU<.:st has been aha11dP11L·d hy the applicant. This 
submittal is only for a request nfsin);!k family dwellm);'. rltcrL' is .t request for 57 lots 011 
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approximately 15.46 acres of land. Lots will range from approximate size of 5500 square feet to 
about 12,000 square feet. The average lot size is approximately 8800 square feet. There could 
be 68 lots platted on this site by using the city's based density calculations. The applicant has 
reduced the number of lots by 11 lots provide a more aesthetic pleasing site as well as preserving 
thr! wetlands area. The open space wi 11 consist of approximately 2. 93 acres spread throughout 
the site with a 88 hundredth acre tract at the wetlands site; three-quarters acre site located at the 
south portion of the site also a wetlands area; a transition area, a buffered area surrounding the 
wetlands area, is composed of approximately 2.29 acres. He added that there has been 
conversations held with Mr. Morgan, Administrator, of the Clackamas Christian School located 
adjacent to the site and the applicant is proposing a 6 foot solid cedar fence along the site's 
southern bo1.1ndary minimize any potential conllicts between the residential and institutional 
uses. He addressed the stonn water concerns by proposing to the city's engineers two different 
alternatives: I) an underground storage detention facilities located along the southern boundary 
lines of the property that would include sto1m water management with pollution control 
manholes, 2) construction of an above ground detention facility located along the south eastern 
border of the wetlands area. He added that the city's engineer feels that the proposed detention 
alternatives would be sufficient to handle the storn1 water flows in this area. In regard to the 
vegetation and animal life in this area a proposed reduction of the buffer area from 50 feet to 25 
feet will have to meet certain tests: the area be sloped less than I 0%1, there be a moderate or less 
erosion potential along the area (attached is an exhibit of the Clackamas County Soils Survey of 
the soils in the area as well as those identi fled in the Fishmen 's Report the chance of erosion is 
slight). The native wild life in the area would not be substantially impacted. The applicant is 
planning to work in conjunction with the city to remove the Himalayan Blackberry bushes and 
scotch bloom in the wild life area as it is not conducive to wild live habitat. He added that the 
applicant has reduced the request for variances for set backs on lots from tlv~ overall site to four 
lots. He referred to item number 17 addressing edges of fill that abut wetlands should be given 
pcrniancnt erosion control treatments and there should be no more than two foot differential on 
finished lots on thir ! property lines. He added that there was a storage requirement for the 
wetland areas, but no placement has been identified. If the bcnn is to be constructed in the 
wetlands area within the transition area two concerns arc: I) placing the fill within the transition 
area would affect the trees in the area that arc to be saved and 2) raising the lots adjacent to the 
wetlands could exceed the 2 foot limitation that the city is setting in tcnns of the Clackamas 
Christian School. He suggested this situation be reviewed by the city's building official at the 
time of the bui !ding pennit stage and ckvatc the first !loor of the home to protect from any 
flooding that may occur from the wetlands adjacent to these lots. He added that there has been 
no history documenting that any llooding has occurred on this site . 

(There was a great deal of discussion between commissioners and tvtr. Cavanass about hatch 
mark areas on the map. It was hard to pick up because of the distance from the mikes and 
rattling of papers). 

Speaking: Rnndy Schnstian. I Cl72 \Villamctte Falls Dr .. West Linn, OR. Represc::::ng 
applicant. 

Randy Schastian stated that his goal was Ill de\'clnp a residential area that wnuld be LHW '-':·:.he 
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nicer developments in Oregon City. The plan is to address the empty nester 111arket when 
children move out. Homes will be constructed with main floor living with two bedrooms 
upstairs. He added that he would prefer to take access off the culdesac for lots 7 and 8. The 
previous concerns of the Planning Commission on this matter have been addressed in this 
application by the app Ii cant's engineers. 

Speaking: Mnrk Butorac, Kittleson Assoc., 610 SW Alder, Suite 700, Portland, OR . 
Representing the applicant. 

Mark Butorac presented a brief summary of the supplemental traffic information that was 
provided in the January 7, letter that appears on page 244 of the commission's packet and 
prl~sented a color drawing of the map that was included in the Planning Commissioners' packet. 
Supplemental information is being provided to address three basic concerns of the Clackamas 
Christian School and other neighbors in the area: I) the future street alignments and how they 
work, 2) how other developments in the ~1rea would tic into those alignments in the future, and 3) 
evaluated the local street system connections in the sub area and the impact to the Clackamas 
Christian School and what this operation docs from operation and safety standpoint. He added 
that on page 247 of the staffs report summarizes the improvements that the applicant has 
suggested: 1) an improved intersection from an operation safety standpoint, 2) improves the 
access to the existing Clackamas Christian School, and 3) provides an opportunity to further 
distance this intersection from highway 213. 

Speaking: Mark Vlnlrnkis, 2821 SE Main, Portland, OR. Representing applicant. 

Murk Vlahkis stated that he is a soils scientist. He stated that he was proud to be on this project 
and the impacts have been minimized. The mitigation is very sound and has an excellent chance 
of success that will be spelled out to the Division of State Lands Department. 

Commissioner Hall asked how docs one delineate on a map where the boundaries arc of a 
wetlands area and soils engineering arc always gray areas. 

!\'lark Vlnhkis replied that soils, vegetation, and hydrology arc reviewed and tested in a wetlands 
area. 

Commissioner Hull asked that the wetlands area boundary would change depending on the time 
of year test would be taken, therefore. how docs one dctcm1ine the boundary of the wetlands 
unless all of the gray area is considered. 

ltl11rk Vlnhkis replied that the class of vegetation is compiled that gives you the prevalence of 
wetlands vegetation or no wetlands vegetation. This is a professional judgement and the soi ls 
blend and gray out on a continuing basis. 

Speaking: Cjlrol Smithson. 19531 S. Molalla Ave., Oregon City. OR. Rc:presentinf 
applicant. 
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Carol Smithson stated that they have been attempting to sell their property to Renaissance 
Constn1ction. The wetlands that the applicant is referring to is close to the wetlands that have 
always been there. She added that she had Randy Sebastian of Renaissance Construction 
investigated for personal and professional competence and the result of the investigation was that 
he is a man of his word. She added that she and her husband examined homes that Renaissance 
Construction had built and they appear to be sound homes and would be good homes for the City 
of Oregon City . 

Speaking: .Joe i\lonmo, 18860 Shenandoah Dr .. Oregon City, OR. Representing North 
Clackamas Christian School. 

Joe Morgan he stated that they welcome the Renaissance Development in the area. It will serve 
as an anchor in the area. He added that he: would like assurances built into the development's 
CC&R's that a fence be constructed of solid masonry along the rear of lots 16 through 26 and 
maintained by the homeowner's association. He requested that a sound casement exist so that 
future homeowners would know that a school docs exist and that there would be normal noises 
heard from a school play ground. He further requested that an amendment on page 2 of the 
CC&R's show that the CC&R's would not be amended by the developer until 90o/o of lots were 
sold and that 75°/i, of the property owners would be in agreement with the amendments as 
outlined above. These amendments could not be adopted without the school's written agreement 
to the language of the amendments . He asked that the design for the storm drainage be in more 
detail showing the stom1 water run off so that the school would be assured that the drainage 
would flow away from the school and not toward it. On page 3, item 5, addressing traffic, he 
agrees with ODOT that adding distance to the Old South Molalla culdcsuc and highway 213 adds 
more of a safety margin to this development and the school children. 

Lydia Neill announced that Manish Bahia. consulting traffic engineer with David Evans & 
Assoc. was present and could address the letter from ODOT and the traffic concerns that was 
addressed earlier North Clackamas Christian School. 

Manish Bahia stated that the arplicant is correcting the existing intersection stub street and S. 
Molalla Avenue by moving it l"urthcr north and providing an alternative connection to Lazy 
Creek Lane. That is the best circulation plan and traffic improvement that can be done at this 
time by this applicant. 

Commissioner Hall asked if there should not an additional 10 feet of right-of-way casenwnt at 
the south end of this project to accommodate the trartic for the commercial area. 

l\'lanlsh Bnbla agreed that the additional right-ol~way that would be classified as a collector 
street to accommodate the 5,000 cars per day traveling on that street. 

R £ 11 U77:·1 l. 

Hrynn C:t\'ancss statL·d that they have and will l'llnlillllL' Ill wnrk with the sd10Pl. The sdlL'''l'S 
concern is noise that 1s generated l"rnm the sd11H1l gm111\lls. ~Ir. Sd1ast1a11 is .l);!l'L'L'ing to putimg a 
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reference on the plat alerting all potential buyers along the northern boundary that they arc 
coming into a potential nuisance. The storm drainage on item 4, will be suhstantially reduced 
flowing onto the school's site. The only storm drainage flowing onto the school's site will be the 
rear 20 feet of the back yards. He added that they have considered taking some of the school's 
excess storm water and draining it to the detention facility on this site. 

Mark Butorac responded to Commissioner Hall's request that an additional 10 feet of right-of -
way casement be granted for a collector street. He stated that Molalla Avenue is a local street 
and Oregon City Transportation Plan docs not call for a collector street at this location. He 
added that vehicular traffic would he coming to that future commercial development via Meyers 
Road, via Molalla Avenue, and !'vlolalla Avenue via highway 213 . 

Brynn Cavaness stated that he appreciated the concerns of the staff and commission with future 
development impacts. He added that they were there to address the specific development 
impacta that this development will cause. The development has been identified for single-family 
residential use. The city's engineers and 1111~ engineers representing Renaissance Construction 
agree that the alignment of the intersection will address the impacts of this development. The 
commercial piece should stand on its own when it comes before the commission in the future. 

Lydia Neill referred to several references made by the North Clackamas Christian School of the 
impact of school use on the residential uses on the subdivision. She did not feel it necessary to 
make any demands on the applicant based on the existing school use. 

Chnlrmnn Benn responded that he felt it is inappropriate to make demands on the applicant 
bused on the school's concerns. 

Commissioner Hall requested to address the applicant. 

Chairman Benn reopened the public hearing. 

Commissioner Hall asked that on exhibit 6 hand written material was submitted by RPK ... what 
docs the Santa Barbara Hydrogrupl1 have to do with this development. 

Mark Butorac responded that this is a commonly accepted method of dctcnnining stonn water 
calculations. It is no more speci tic to Santa Barbara or anywhere else in the country. 

Chairman Benn rcclosed the public hearing . 

Dun Kearns stated that this is a new application and is not a remand. The applicant cannot 
remand only a decision maker in the city has that ability. 

Commissioner Hall requested that this propcrty will he suhjL'Ct to the non-remonstrancL'. The 
owners need to hc identi lied. 

Commissiont•r 1\-1 attsson suggested that i llStl';ld ll r usi 11 g "th trd party" re fcrcm:c fl ir di ffen::-.: Jal 
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of properties, it should read adjacent properties . 

Lydia Neill stated that wording can be changed. 

MOTION 

Commissioner Shirley motioned to approve PD97-04, as a 57 lot planned development with 
conditions addressed by staff to include fencing around the mitigation areas; amend number 
allowing access not only to the sanitary sewer lines, but access to manholes as well; condition 8 
to be amended to provide a public casement for the extension of the street to the north; rewrite 
item 30 to specify the !and to be identified for the waiver of remonstrance; and recommend 
approval to the City Commission. Commissioner Mattsson seconded the motion . 

ROLL: Commissioner Mattsson, Aye: Commissioner Nelson, Aye; Commissioner Hall, Aye; 
Commissioner Shirley, Aye; Chairman Bean, Aye. MOTION CARRIED 5-0. 

Lydia Neill stated that this will be submitted to the City Commission on February 18 . 
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TO THE HONORABLE MAYOR AND COMMISSIONERS 
1 of 1 

Subject: Report No. 98-14 
Plan Amendment to Policy S of the Housing Element of the Compreh<lnsive 
Plan deleting language thnt limi~s residential development in Planned Unit 
Developments to 100% of zoned density. 
Affects all properties within the Oregon City - City Limits 

If Approved, Propo~ed Ordinance No. 98-1003 
An Ordinance amending Policy 5 of the Housing Element of the Oregon City 
Comprehensive Plan, and declaring an emergency. 

On January 8, 1998, the Planning Commission reviewed and recommended approval of the attached 
revisions to Policy 5 of the Housing Element of the Comprehensive Plan, file PZ97-08. TI1e propowd 
amendment corrects the Comprehensive Plan language by making It compatible with the new Plannect · 
Unit Development language that was adopted in October, 1997, and replaced Chapter 17.64 of the 
Municipal Code. 

'· 
This action corrects an oversight that should have been amended with the adoption of the previous 
Planned Unit Development (PUD) ordimmce. This cimnge will enable the developer to obtain density 
bonuses over 100% of the zoned density by providing amenities such as open space, play areas, etc., in 
their developments as approved by the Planning Commission under tl:e PUD process. · 

It was recommended, by the Planning Commission, that the appHcation PZ97-08 be approved with 
supportive findings and conditions of approval. Attached for Commission review are the following 
documents. 
1. Public Notice containing: A. Proposed Ordinance No. 98-1003; 

2. 
3. 

B. Findings; 
Planning Commission minutes from January 8, 1998 
Planning Commission Staff Report. 

It is recommended that tile Commission approve the attached ordinance as recommended by the 
Planning Commission and declaring an emergency. Notice of proposed Ordinance No. 98-1003 has 
been posted at City Hall, 320 Waner-Milne Road, the Pioneer Community Center, 615 Fifth Street, 
and at the Municipal Elevator, 300 Seventh Street, by direction of the City Recorder. It is 
recommended that the first and second readings be approved and declaring an emergency for it to 
beoomo •ffooti" Febn,,ry 18, 1998. (l),-::(.______ 

cc - Cornmuni!y Development Director 
- Planning Manager 

ISSUED BY THE CITY MANAGER 

CHARLES LEE~ 
City Manager 
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EXHIBIT "iA" 

ORDINANCE No. 98·1003 

AN ORDINANCE AMENDING POLICY 5 OF THE HOUSING ELEMENT OF THE OREGON CITY 
COMPREHENSIVE PLAN, AND DECLARING AN EMERGENCY 

OREGON CITY MAKES THE FOLLOWING FINDINGS: 

WHEREAS, as the city commission recently adopted a comprehensive revision to the Planned 
Development chapter of the Oregon City Municipal Code (Chapter 17 .e4) In an effort to promote higher 
density for urban infill development and encourage a greater mix of complimentary uses within the City 
limits; and 

WHEREAS, our recent revision to Chapter 17 .64 included a number of mechanisms and planning 
tools to bring about these development objectives, including a density bonus provision; whereby, an 
applicant can Increase residential density up lo 30% beyond what is allowed by the underlying zoning If 
certain design features are incorporated into the development; and 

WHEREAS, the policy that underlies the density bonus provisions of revised Chapter 17.64 
renects a change from the past city policy on this subject, which is renected In Polley 5 of the Housing 
Element of the Comprehensive Plan; and 

WHEREAS, the city commission adopted Housing Element Policy 5 in 1992 (formerly Polley 9) as 
part of Ordinance 92-1026 and thereby precluded any density bonuses for Planned Developments beyond 
the maximum density allowed by the underlying zoning; and 

WHEREAS, with the complete revision to the City's planned development chapter (now called 
planned unit developments) that prohibition on density bonuses is no longer needed, and is In fact 
contrary to the policy of Increased urban density, mixed use and pedestrian oriented urban design 
reflected in that revision . 

Therefore: 

OREGON CITY ORDAINS AS FOLLOWS: 

Section 1: Policy 5 of the Housing Element of the Oregon City Comprehensive Plan, which was 
adopted pursuant to Ordinance 92-1028 is hereby amended to provide as follows: 

"Tho City shall provide for Planned Unit Development regulalions to encourage nexlbillty 
In the provision of housing types and densities." 

Soctlon 2: EIIlfil!J!illCY..C.luuse This ordinance is necessary to brino about tho full implementation 
and effect of the recent revision to the City's Planned Unit Development chapter, OCMC chapter 17.64, 
and to provide an orderly and coordinated transition to that new program. Such an orderly and 
coordinated transition to tho new development program provided for in tho Planned Unit Development 
chapter is necessary to protect and promote tho health. safety and wolfm e or tho of the public generally 
and, in particular, tho citizens of Oregon City. and as such an emergency is horoby declared which 
requires immediate implementation aml nffcct or tt11s Onlinance . 

Rom! for tho first time at a regular 111oet111g of tllll City Co1111111ss1011 hold 011 tho 18" day of 
February, 1!l9ll, and tho foregoing orcl111a11c1) was fin;1lly e11<1cto<l t)y the City Cor1111115s1on this 18" ~.a_. of 
February, 1990. 

Page I - < >RD!Nt\NCE 
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ORDINANCE No. 90·1003 

AN ORDINANCE AMENDING POLICY 5 OF THE HOUSING ELEMENT OF THE OREGON CITY 
COMPREHENSIVE PLAN, AND DECLARING AN EMERGENCY 

OREGON CITY MAKES THE FOLLOWING FINDINGS: 

WHEREAS, as the city commission recently adopted a comprehensive revision to the Planned 
Development chapter of the Oregon City Municipal Code (Chapter 17.64) In an effort to promote higher 
density for urban infill development and encourage a greater mix of complimentary uses within the City 

limits; and 

WHEREAS, our recent revision to Chapter 17 .64 included a number of mechanisms and planning 
tools to bring about these development objectives, including a density bonus provision; whereby, an 
applicant can increase residential density up to 30% beyond what is allowed by the underlying zoning if 
certain design features are incorporated into the development; and 

'NHEREAS. the policy that underlies the density bonus provisions of revised Chapter 17.64 
reflects a change from the past city policy on this subject. which is reflected in Polley 5 of the Housing 

Element of the Comprehensive Plan; and 

WHEREAS. the city commission adopted Housing Element Polley 5 In 1992 (formerly Polley 9) as 
part of Ordinance 92-1028 and thereby precluded any density bonuses for Planned Developments beyond 
the maximum density allowed by the underlying zoning; and 

WHEREAS, with the complete revision to the City's planned development chapter (now called 
planned unit developments) that prohibition on density bonuses is no longer needed, and Is In fact 
contrary to the policy of increased urban density, mixed use and pedestrian oriented urban design 

reflected in that revision . 

Therefore: 

OREGON CITY ORDAINS AS FOLLOWS: 

Section 1: Polley 5 of the Housing Element of the Oregon City Comprehensive Plan, which was 
adopted pursuant to Ordinance 92·1028 is hereby amended to provide as follows: 

"The City st1all provide for Planned Unit Development regulations to encourage flexibility 
in the provision of housing types and densities." 

Section 2: Emeraency Clause This ordinance is necessary to bring about the full implementation 
and effect of the recent revision to the City's Planned Unit Development chaptor. OCMC chapter 17 .64, 
and to provide an orderly and coordinated transition to that new program. Such nn ordnrly and 
coordinated transition to the new development program provided for in tho Planned Unit Development 
chapter is necessary to protect and promote the health, safety and wolfaro of the of tho public generally 
and, in particular. the c1t1zens of Orego11 City. and as sucti an emergency 1s lwre:Jy declmecl which 
requires immediate 1mplementallon and effect of !111s Ordinance 

Read fc· U1e fln;t time nt a regular meeting of the City Comm1ss1on held on the 18'" day o! 
February. 1998. a:1c1 tile foregoing ordinance was fm;1lly enacted tiy tlw City Cornm1ss1on this rn· ca1 of 

February, 1998 

Page I -ORD!'\:\'-:<'!: 
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JEAN K. ELLIOTT, City Recorder 

ATIESTED TO THIS 18th day of February, 1998 . 

• 
DANIEL W. FOWLER, Mayor 
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FINDINGS 
FILE: PZ97-08; ORD. 98-1003 

AMENDING POLICY 5 OF HOUSING ELEMENT 
OF COl\IPREHENSIVE PLAN 

February 18. 1998 

EXHIBIT "IR" 

Findings 

The City of Oregon City has been working on a variety of ways to support a variety of 
ltmd use techniques, such as planned unit devdopments, to promote creative design 
thrC1ugh density bonuses. The proposed text amendment proposes to take out language 
which limits development to a maximum of I 00°/ii density of the underlying residential 
zone. It docs so by omitting the terminology. The current language of Policy S of the 
Housing Element, Chapter C, states the following: 

"S. The City shall provide for Planned Development regulations to encourage 
llcxibility in the provision of housing types and densities. Within Planned 
Developments, housing densities may exceed the densities provided on the 
City's zoning map if such development is carried out on a parcel of land or 
contiguous parcels of land which has two (2) or more different residential 
densities on the zoning map. so long as the total permitted density for the 
entire property is not exceeded. Any proposed expansion of an existing 
Planned Development shall be treated as an application for a planned 
development." 

The proposed policy language reads as follows: 
"S. The City shall provide for Planned Development regulations to encourage 

flexibility in the provision of housing types and densities." 

The Orego11 City /'.f1111iciptll Code Sectio11 17.68.020 sttltes "A. Tire proposal sh"ll he 
co11.'iiste11t ll'ith the go"ls "'"'policies of the c11111prc!he11sil'e plan" 

() St11te Pla1111i11g Goal I - Citi:c11 !nl'f1lveme11t 

Comprehensive Plan Chapter IJ - Citi:e11 Participation, Goal.r 1111cl Po/ides 

4. E11co11rage citi::e11 p11rticip11tio11 i11 all f1111ction.1· of gover11mu11t 11111/ l1111tl 
I/SI! plt11111i11g 

The City of Oregon City has noticed the stated and federal agencies of the 
pending adoption, and notices have been published in the paper. In addition. the 
City Commission spnke llf the need for this amendment at th•: review or lilc 
upz1J7-08 - Planned !1111t [)cvel11p111en1s in August or I 1><l7 which was then 
brnadcasted on the local .:.1ble channel. The Planning Commission held a public 
hearing un .January 8, l qq~ .. llld rl·L·um111ended appnl\'al llf rc,·ised langua~~· \cl 
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Policy 5 of the Housing Element of the Comprehensive Plan. The City 
Commission held a public hearing on February 18, 1998, at which new testimony 
was admitted and a decision rendered based on the procedures adopted in Chapter 

17.50 of the l'vtunicipal Code. 

State Pl111111i11g Goal 2 - land Use Pla1111i11g 

The amendment to the Planned Unit Development language will encourage more 
developers to utilize this option for development review, enable the preservation 
of sensitive areas, and maximize the density potential for the developable areas 
and encourages the evolution of an efficient urban fonn within the Urbun Growth 
Boundary. Therefore, the application satisfies Goal 2 of the Statewide Planning 
Goals and Policy 1.6 - Land Use, Growth Managemcn:, of the Metro Regional 

Framework Plan. 

State Pl111111i11~ Goals 3 - Agricultural Resources aml Goal 4 - Forest Resources 
' ' 

These goals do not apply . 

State Pla1111i11g Goal 5 - Ope11 Space, Scenic a11cl Historic Areas, a11cl Natural 

Resources -
Natural Resources Goals a11tl Policies - States: 
9. !'reserve the e11viro11me11tal q11ality of major water resources hy requiring 

site plan review, anti/or other appropriate procet111res 011 new 

development. 

The proposed language provides the option of exceeding 1()0°/o of the residential 
density of the zone through the implementing ordinances in the Municipal Code . 
This will allow the City to offer a variety of incentives to transfer the 
development right, or density, from major and minor water resource areas and 
locate them on areas that arc considered dcvdopahlc. Therefore the proposed 
language supports Goal 5 of the Statewide Planning Goals and Policies 4.16 -
\Vatershed Management and Water Quality, Urban Planning and Natural Systems, 
of the Metro Regional Framework Plan. 

Stau• P/a1111i11>: Goal 6 - Air. Water a11rl /.a11tl Resource 

The amendment removes the density limitations of Planned Unit Developments. 
It will then allow the use of density bonuses to encourage developers to create 
spaces for adequate amounts of light and air through features such as t1exiblc lot 
sizes, housing types, and creation of common open space. Therefore, the 
proposed plan satislics Cina! (1 of the Statewide Planning Goals and Policy 4 13 -
\Vatcrshed :".lanagc111L'lll .111d \\'atcr C)uality. Overall Watershed tvlanagement of 
the Metro RcgiPnal Frame'' 1•rk Plan. 

' 
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0 State Pla1111i11g Goal 7 - Areas Subject to Natural Disasters 111111 Hazards 
Docs not apply . 

O Swte Pla1111i11g Got1I 8 - Recreational Needs. This goal is not applicable. 

0 State Pla1111i11g Goal 9 - Ec:o110111y of the State. This goal is not applicable . 

0 State Pla1111i11g Goal I 0 - Housing. The Houdng Goals e111d Policies of tlw 
Comprehe11si1•e Plan state: 

0 

() 

() 

6 . 

7. 

Any density tre1m.fcr within e1 Pla1111ec/ Development shall demonstrate 
compt1tihility with adjacent residential clevelopme11t. 

The City sht1/I e11cou,.age the clevelopme11t of small t111cl 1111ique sites (steep 
slopes or significant 1wt111·al resources) by allowing p/a1111ecl unit 
cleve/opme11ts 011 sites of less t!:.-11 two acres, where appropriate . 

The proposed amendment continues to promote planned unit developments in 
conjunction with these policies. Therefore, the proposal satisfies Goal I 0 -
Housing of the Statewide Planning Goals and Policy I. I - Land Use, Urban Form, 
of the Metro Regional Framework Plan. 

State Pla1111i11g Goal 11 - Public Ft1cilities t1ncl Services. 

Comprehensive PIC111 Chapter I - Community Facilities, Policies sttlte: 

5. 711e City will encourage cle1•cfop111e11t 011 1•aca11t h11ilclahle lane/ within the 
City \\'here urht111 facilities e111cl .1·en•ices e1re available or CCIII be proviclecl. 

7 . !vlaxi11111111 efficie11(\I of existing 11rlm11 j(1cilities e111d services will he 
reinforces hy e11co111·agi11g clel'elopme11t lit 11tcL\'i11111111 levels per111it1ecl in 
the Co111prehe11sil'e Plan 111111 through i11Jill of ve1cm1t City lcwcl. 

The proposed revisions encourages devclop1!rs to maximize the potential 
devclopable land. Therefore. the proposed amendment satisfies State 
Planning Goal 11. 

State /'{C11111i11g Uo11l I] - 7i·a11s1u11·t11tio11- does not tlf1/1/_I'. 

State l'/a1111i11g ( ioal 13 - fncrgy ( '011sc1Tc1t1011 

., 
' 
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2. 

3. 

.J. 

The proposed amendment removes limitations on density increases above the 
underlying residential zones for planned unit developments. Through this action 
density can be increased in developments which promote an efficient use of land 
and will reduce the need for excessive lighting, infrastructure, and impact on the 
naturally occurring drainage systems in the area. In addition, cluster 
developments reduce the heating requirements for individual structures by 
enabling them to benefit from radiant heat reflected by neighboring structures . 
Therefore, this Goal is satisfied. 

Public Facilities a11d Services are prese11tly capable of s11pportit1g tire uses 
allowed by tire (.011e, or ca11 be matle available prior to iss11i11g a certificate of 
occ11pa11cy; - Docs not apply 

Tiie land uses a11t/wri:.ed by tlle proposal are c:o11siste11t witll tlle existi11g or 
pla1111ecl ftu1cti1n1, capacity a11d level of service of tire tra11sportatio11 system 
servi11g tlle prop11setl :.011i11g district. - Docs not apply . 

Tile Statewide Pl111111i11g Goals sllall be addressed if tlie Comprelie11si,1e Pla11 
cloes not c:ontai11 specific policies or provisio11s wllicll co11trol tlte ame11dment. -
Docs not apply. 

Therefore, the criterion has been satisfied. 

CONCLUSION: 

The revisions to Housi11g Element Policies removes the limitations on planned unit development 
incentive options such as density bonuses. Such bonuses will create a win-win situation by 
allowing greater density with a better design. 

RECOl\IMENDATION: 

Recommend to the City Commission Approval of PZ97-08 with supportive findings and 
exhibits and the adoption of Ordinance 98-1003 . 
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CITY OF OREGON CITY 
PLAl"ffllNG COMMISSION MEETING 

JANUARY 8, 1998 

EXHIBIT "2 II 

P.C. Minutes 

Motion carried 6 • 0 

r 

File No. IP97-09 - William Even· Pavlinac Fanns - Preliminary Plat Approval for a 34 Lot 
Subdivision -19629 :\-[eyers Road· 32E 08, Tax Lots 600 & 70 I, Clackamas County. 

Lydia Neill reported that the applicant has asked that this be continued because of the major 
revisions requested by staff. She recommended that this hearing be set over to the February 24, 1998 

Planning Commission meeting . 

lvfOTION 

Commissioner Mattsson motioned to continue the hearing for TP97-09 application until the 
February 27, 1998 Planning Commission meeting. Commissioner Rutherford seconded the 

motion. 

ROLL: Commissioner Mattsson. Aye; Commissioner Rutherford, Aye; Commissioner Nelson, Aye; 
Commissioner Johnson. Aye; Commissioner Shirley, Aye; Chairman Bean, Aye. !\'lotion carried 

6. o. 
' ,., 

File No. ZC97-08 - Ci.ty of Oregon City - Revise language in the comprehensive Plan to 
reflect the new Planned Unit Development Ordinance . 

Tamara DeRidder explained that it would clear up language that was not covered when the Planned 
Unit Development code was changed. Density bonuses would be considered if there were certain 
attributes presented by the applicant. TI1e comprehensive plan states that limits the development of 
100 percent. This proposes to delete this language in the comprehensive plan . 

J.-fOT!ON 

Commissioner Mattsson motioned to recommend approval of the proposed change to the City 
Commission of File ZC97-08 amending Housing Element Policy. tvlotion seconded by 

Commissioner Johnson. 

ROLL: Commissioner ~1attsson, Aye; Commissioner Rutherford, Aye; Commissioner Nc\s..,n. Nay; 

L
Cominissioner Johnson, Aye; Commissioner Shirley, Aye; Chainnan Bean, Aye. ;\lotion .:':trricd 

5. 1. 

Unfinished Business 

A. \Vatcr :\laster Plan - Lydia Neill cxplaint!d that the city has not adopt;...! .1 \\ .i::: :naster 
plan that was written in 1995. The city's system development charges and othc~ systt:::-.; :.h:irgcs 
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CITY OF OREGON CITY 
PLANNING COtvll\'llSSION 

320 IVAllNER MILNI! llOAD 
rnL hS7 .os•H 

. . . ·::: ..... :,: '.-:'·: '."'':!:·~·:· ·'.·::· -'. ~.:v·.?, , ·:· ·-: 
: ":..:.::, -;· ... :,;·:;:<:~-.··.>.>::~-; .. , ... ~-- . 

FILE NO: . 

HEARING DATE: 

APPLICANT: 

REQUEST: 

OREGON CITY, ORl!OllN 117045 
I',~ 1,51. 78112 

............... 

STAFF REPORT 
.January 8, 1998 

PZ97-08 

Thursday. January 8. 1998 

-··: .... " ·. 

7:00 p.m .. City Hall Council Chambers 
320 Warner l'vlilnc Road 
Oregon City, Oregon 97045 

City of Oregon City 

. ., ; ~ 

Amend Policy 5 of the Housing Element of the Oregon 
City Comprehensive Plan to allow greater than I 00% 
density in the underlying residential zone. 

EXHIBIT ''3" 

Staff Report 

LOCATION: Lands located within the City of Oregon City and within 
the Oregon City Urban Growth Boundary. 

RECOi\11\-IENDATION: 

REVIE\VER: 

EXHIBITS: 

CRITERIA: 

i\lunicip:il Code 
Chapter 16.68 

Comprehensive Plan 
Chapter C 
Chapter 0 

EXECUTIVE SUi\1;\L\R\': 

Approval recommendation to the City Commission 

Tamara DeRidder, Planning Manager 

I. Ordinance 

Zone Change and Amendments 

Housing 
Plan Maintenance and L'pdate 

In October of 1997 the City Commission revised the :\lunidpal ('01k Chapll'r 17.h~ 
governing Phmned l'nit Developments whkh includes allowing 1knsity honusl'S up to .~(l"., 
greater than the underlying residenti:1l 1.01a•. The proposed ame1ul111l'11t modilies till· 
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comprehensive plnn langunge which currently precludes the use of these density bonuses. 
The approval of this ordinnnce will bring the comprehensive plan into compliance with the 

recent modifications of the i\lunicipul Code . 

BASIC FACTS: 

I. The City adopted Ordinance 97-1024 amending Oregon City Nlunicipal Code Chapter 
17 .64 Planned Unit Development on August 20, 1997. Al that time staff identified that 
the Comprehensive Plan contained language that would limit the density bonuses above 
\00°/o of the density of the underlying residential zone. The density limitation issue 
needs to be addressed before staff can implement the full measures of the PUD chapter. 

FINDINGS OF FACT 

I. 

2. 

The City of Oregon City has been working on a variety of ways to support a variety or 
land use techniques. such as planned unit developments, to promote creative design 
through density bonuses. The proposed text amendment proposes to take out language 
which limits development to a maximun1 of 100% density of the underlying residential 
zone. It docs so by omitting the terminology. The current language of Policy 5 of the 
Housing Element, Chapter C, states the following: 

"5. The City shall provide for Planned Development regulations to encourage 
flexibility in the provision of housing types and densities. Within Planned 
Developments, housing densities may exceed the densities provided on the 
City's zoning map if such development is carried out on a parcel of land or 
contiguous parcels of land which has two (2) or more different residential 
densitie5 on the zoning map, so long as the total permitted density for the 
entire property is not exceeded. Any proposed expansion of an existing 
Planned Development shall be treated as an application for a planned 

development." 

The proposed policy language reads as follows: 
"5. The City shall provide for Planned Development regulations to encourage 

flexibility in the provision of housing types and d•:nsities." 

T/11! Oreg1111 City ,\.111t1icip11I Code Secti1111 17.68.020 .~t11tes "A. The proposal shall be 
co11siste11t wit It the goals 1111d policies of t/w co111pre/ie11sive pla11" 

() Slate Plunning Goal I - Citi:i:n /n1"0/1·c111t!11t 

Cn111preht!nsi1·e Plan Clwpter 11 • Ciri:e11 P11rricip111io11. (ioo/.1· 1111d Po/i('ll'S 

./ . E11co11rc1ge cit1:e11 participati1111 !11 all ji111ctio11s ofgo1·er11111c111 ,111,/ !,:i:,J 

llSL' pfa1111i11g. 

The City of Oregnn City has noticed the statt:d and federal agencies llf the 

Page · 2 
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pending adoption. and notices have been published in the paper. In addition. the 
City Commission spoke of the need for this amendment at the review of file 
#PZ97-08 - Planned Unit Developments in August of 1997 which was then 
broadcasted on the local cable channel. 

State Planning Gou/:! - land Use Planning 

The amendment to the Planned Unit Development language will encourage more 
developers to utilize this opti)n for development review, enable the preservation 
of sensitive areas. and maximize the density potential for the developable areas 
within the Urban Growth Boundary. Therefore, the application satisfies Goal 2. 

State Planning Goals 3 - ..lgric11/t11ral Resources ancl Goal 4 - Forest Resources 
These goals do not apply. 

State Plan11i11g Goal 5 - Open Spt1ce, Scenic ancl Historic :lret1s, t111cl .Vatural 

Resources -
Na/lira/ Resources Goals and Policies - States: 
9. Preserve the 1111vironmental quality of major water resources by requiring 

site plan review, and/or other appropriate procecl11res 011 new 
development. 

The proposed language provides the option of exceeding I OO'Vo of the residential 
density of the zone through the implementing ordinances in the Municipal Code. 
This will allow the City to offer a variety of incentives to transfer the 
development right, or density, from major and minor water resource areas and 
locate them on areas that arc considered developablc. Therefore the proposed 
language supports Goal 5 . 

State Planning Goal 6 - Air. iVater and land Resource 

The amendment removes the density limitations of Planned Unit Developments. 
It will then allow the use of density bonuses to encourage developers to create 
spaces for adequate amounts of light and air through features such as flexible lot 
sizes, housing types, and creation of common open space. Therefore, the 
proposed plan satisfies Goal 6. 

Swte Planning Goal 7 - Areas Suhject to Natural Disasters cure/ Ha:arcls 

Docs not apply . 

() State Pla1111i11g tioczl S - Rt·crcatw1111/ St't'cls. This goal is not applicable. 

I) St<1tt' f>/,1111111H.: < io,:/ » · f«c>1111mr o(th<' St.II<'. This goal is not applicabk 

11 St.lie l'l111111111g (j,,,:i ,'ii·· ll, 1 11s111.~ fi1" !r•11s111g (io,zls ,111.! /'o/icii·s o/rh.: 
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Comprehc!nsil'e P/1111 sttl/e: 

6. A11y density trt111sfcr witlzi11 a Planned Developme11t shall dl!mo11strall' 
compatihility with adjacent residential development . 

7. Tire City shall enco11rage the del'elopme11t of small mu/ w1i1111e sites (steep 
slopes or sig11ijica11t 11a1111·al resources) by allowi11g pl111111cd 1111it 
Je1·elvpme11ts 011 sites of less than two acres, where appropriate . 

The proposed amendment continues to promote planned unit developments in 
conjunction with these policies. Therefore, the proposal satisfies Goal 10 -
Housing . 

0 State Planning Goal 11 - P11h/ic Facilities ancl Services. 

() 

() 

' -· 

Co111prelre11si1·e Plan Chapter I - Community Facilities. Policies swte: 

5 . 

7. 

Thu City will 1!11co11rage de1·elopme111 011 vact111t h11ilclahle land witlzi11 tire 
City where 11rlm11 facilities a11d services arc availah!I.! or ca11 he prol'iclccl. 

,\,/a:i:imwn efficiency of existing 11rban facilities am/ services will he 
reinforces by enco11ragi11g clevelopment at 1111Ltim11111 levels permitted in 
tire Comprehensive Plan and through infill of vacant City land. 

The proposed revisions encourages developers to maximize the potential 
developable land. Therefore, the proposed amendment satisfies State 
Planning Goal 11. 

State P!cJ1111i11g Goal ':; - Transportation- does not apply. 

St11te Planning Coal l J - Energy Consen·ation 

Thl! proposed amendml!nt removl!s limitations on density increa!ies above thl! 
underlying residential zones for planned unit developmL:nts. Through this action 
dL:nsity can be incrl!asl!d in developments which promote an efficient use of land 
and will reduce thl! need for excessive lighting, infrastrucrure, arnl impact on the 
naturally occurring drainage systcm.s in the area. In addition, clu:,ter 
dL:vclopmcnts reduce the heating requirements for individual structures by 
enabling them to benefit from radiant heat reflected by neighboring structures. 
Therefore. this Goal is satisfied. 

/>11/J/ic F1icilities 1111d S1•n•iccs arc pre.vc11tly t't1p11/Jle of .H1pporti11g the IH<'S 

111/1111•1•d hy rfr,• :11 111', or c1111 /Jt' 111t1dt' 111·11ilabfr pfio · 10 issuing 11 certijicat<· of 

11cc11111111cy: - I )tJcs m11 appl! 
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3. 

./. 

T/le land uses a11tlwri:.ed by t/le proposal are co11siste11t wit/I tlie e.:dsti11g or 
planned f11nctio11, capacity and level 11/ service oft/le tr1111sportatio11 system 
serving t/le proposed :oning district. - Docs not apply . 

Tlw Statewide Pla11ning Goals s/lal/ be addressed if the C11111prelw11sfre Plll11 
does 11ot co11tain specific policies or provisio11.~ wllic/i co11trol tlit! 11111e111/111e11t. · 

Does not apply . 

Therefore. the criterion has been satisfied. 

CONCLUSION: 

The revisions to Housing Ele1nent Policies removes the limitations on planned unit di.:\'elopmcnt 
incen•ivc options such as density bonuses. Such bonuses will cri.:atc a win-win situation by 
allowing greater density with a better design. 

RECOl'\-li\IENDATION: 

Rccon1mcnd to the City Commission Approval of ZC97-08 with supportive findings and 

exhibits . 
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Subject: 

CIT'1" OF OFIEGOn CITY 

INCORPORATED 1844 

COMMISSION REPORT 

Zone Amendment of Chapter 17 .56 - Conditional Uses, 
of the Oregon City Municipal Code(OCMC) by amending Section 

FOR AGENDA 

DATED 

Febrnary 18, 1998 

Pago 
l of 2 

Report No. 98-15 

17.56.030 by deleting subsection (J) relating to gove1,\mental agencies and services. 
Affects all properties within the Oregon City - City Limits 

If Approved, Propost'<l.Q!:Qinance No. 98- l 004 
An Ordinance amending Title 17: Zoning, Chapter 17.56: Conditional Uses, by 
amending language of Section 17 .56.030 by deleting subsection (J} relating to 
governmental agencies and services in certain districts. 

On August 6, 1997, the City Commission directed staff to begin the review process that considers 
expanding the number of districts which could allow governmental agencies and services as a 
Conditional Use Chapter of the OCMC Code. On September 11 and October 28, 1997, the Planning 
Commission reviewed application ZC97-06 for a Zone Amendment to the OCMC Section 17.56 -
Conditional Uses. 7he Planning Commission has recommended approval of amending tlle existing 
language for Subsection 17 .56.030(.J) to allow governmental agencies and services as conditional uses 
in all districts exccp1; for single; family residential and by adding Subsection 17 .56.040(1) which creates 
additional criteria to be met \Jy governmental agencies and services as a conditional use. On December 
17, 1997, the City Commission reviewed this forwarded language and disagreed with the Planning· 
Commission's apprnach to regulate governmental agencies and services. 111e Staff was then directed to 
alter the proposed ord.inance t0 dektt· Section J from Section 17 .56.030, relating to the governmental 
agencies and services, making such services regulated as any other permitted use in ear.h diMrict. In 
addition. the City Commission asked that staff run this revision by the Planning Commission to get 
their input to the!:.<: proposed changes. 

The Planning Commission will be discussing tJ1is item under "Unfinished Business" ut their meeting 
scheduled for February 12, 1998. Results of this discus.sion will be forward1:d to tJ1e City Commission 
at tJ1e delivery of the staff report on February 18th. Oil September l l and October 28, 1997, !he 
Planning Commission received testimony where the i~:,ue3 included concerns of the compatibility of 
governmental agencies and &crvic:es wltJ1 hi5!ori<: district!! and tJ1c impact on facilities in nev ly 
developing residential areaa. The proposed deletion of govcrnmtntal services and lacililies as a 
conditional uf,c eliminates the possibility that a such a service could be located where the use was not 
r;ermitted wi'.h in the zone. 

The de:ctina of ~ubscction J from .Section 17 .56.030 deletes any spcciul consideration for the location 
of govcrmncntal y;rvices and agencies, thwugh the conditional use process, in the zoning district.s of 
the city. 111c gu·. crnmcntal services and agencies arl' to ahidc hy the limits of the uses permitted 'Jy 
each zoning d1;tn~: Comlitiunal use co11:;i<lcratio11s ~till exist for the following location scn5ifr,c 
facilities: 

I. l7.5h ()_\I) ( ll Emergency service f;kil:. . (police and liu:), cxclu<ling corrccno:r.-1al 
facilitii:'.; 
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CITY OF OREGOn C:BTY 

INCORPORATED 1944 

COMMISSION REPORT 
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rORAGENDA 

DATED 

February 18, 1998 

2 of2 

TO THE HONORABLE MAYOR AND COMMISSIONERS 

u ~ect: 

P:aga 

Report No. 98-15 

2. 
3. 

Zone Amendment of Chapter 17 .56 - Conditional Uses, 
of the Oregon City Municipal Code(OCMC) by amending Section 
17.56.030 by deleting subsection (J) relating to governmental agencies and services. 
Affects all properties witl1in the Oregon City - Cily Limits 

If Approved, Proposed Ordinance No. 98-1004 
An Ordinance amending Title 17: Zoning, Chapter 17.56: Conditional Uses, by 
amending language of Section 17 .56.030 by deleting subsection (J) relating to 
govemmenral agencies and services in c~rtain districts. 

17.56.030 <S>. 
17.56.030 <U.L 

Private and public schools; and 
Public Utilities, including sub-stations and communication facilities 
(such as towers, transmitters, buildin[".s, plant!!, and oilier structures). 

The Planning Commission had recommended revising 17 .56.030(1) to include all zoning districts for 
application of governmental services and agencies through a conditional use permit. In addition, new 
criteria lllld standards were proposed for governmental agencies and services, as 17 .56.040 (I) 
requiring them to meet a more rigorous standard and addressing tlJe following key issues: 

1. That th:: governmental agcn:;y and service shall be located to best serve the intended 
area; 

2. Furtl1cr Design Review will be required 10 assure comp.Hibility to tl1c surrounding area 
in regards to appearance of the facility, parking, traffic, and signagc. 

It was recommended, by the Planning Commission, tliat the application ZC97-06 be approved witl1 
supportive findings and conditions of approval. Attached for Commission review arc the following 
documents. 
I. Public Notice con!aining: A. Proposed Ordinance No. 98-1004; 

2. 
3. 
4. 

B. Findings; 
Planning Commis!;ion minutes from September 11 and October 28, 1997 
City Commission minutes of December 17, 1997 
Planning Commission Staff Report. 

It is recommended that the Commission approve the attached ordinance language JS modified by the 
City Commission. Notice of proposed Ordinance No. 98-i004 has bren pL15ted al City ll:ill, 320 
Warner-Milne Road, the Pioneer Community Center, 615 Fiftl1 St reel, and at the Municipal Elevator, 
300 Seventh Strei.:t, hy direction 1)f the City ncccmkr. II is n:commcndcd thal the :irsl and sccom.! 

"'";""'ho 'PP'°"d for ;110 bewmo effect;" M"(i:,,t: d 

cc - Community Dcvelopn~cnt Direcwr 
- Planning Manager 

CllAIH.ES LEESON 
City Manager 

.--·-. -. ··::·;'_ "::~-rr~.~ 
"d 

·:; 

ISSUED 8Y THE Cir( 1;1,,~J/IGER ---·-- -·----------------
~Mtt5!ffi"'ii@t~R\.$WRJWl'\llB!@dtllfWli11f4M'$j,fM@~~~ 
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ORDINANCE NO. 98-1004 

AN ORDINANCE AMENDING TITLE 17: ZONING, CHAPTER 17.56: CONDITIONAL USES, BY 
DELETING SUBSECTION 17 .56.030(J) RELATING TO GOVERNMENTAL AGENCIES AND SERVICES IN 
CERTAIN DISTRICTS; AND BY REASSIGNING SUBSECTION 17.56.030(K) AS (J) AND SO ON THROUGH 
SECTION 17.56.030; OF THE OREGON CITY MUNICIPAL CODE OF 1991 

OREGON CITY MAKES THE FOLLOWING FINDINGS: 

WHEREAS, the Municipal r.ode's conditional use criteria currently limits governmental agtJncies and 

services from locating in all but two zoning districts; and 

WHEREAS. the city supports meeting the needs of the community by providing access to 

governmental agencies and services; and 

WHEREAS. the city promotes impl:imenting land uses that are permitted by the zoning district; and 

WHEREAS, the city recognizes governmental agencies and services as uses that should be regulated 
as are most non-governmental uses within the city zoning districts. 

Now, therefore, 

OREGON CITY ORDAINS AS FOLLOWS: 

Section 1, That Title 17: ZONING, Chapter 17.56: CONDITIONAL USES; SECTION 17.56.030 
USES REQUIRING CONDITIONAL USE PERMIT .. of the Oregon City Municipal Code of 1991, language in 
subsection (J). stating "Governmental agencies and services in the RA-2 district; and in historic conservation 
districts, ex~luding single family and two-family residential districts", is deleted. 

Section~ That Title 17: ZONING. Chapter 17.56: CONDITIONAL USES; SECTION 17.56.030: 
USES REQUIRING CONDITIONAL USE PERMIT .. of the Oregon City Municipal Code of 1991, language of 
subsection (.J) is replaced with the language in subsection (K) and lhe remaining subsections of 17 .56.030, 
(L)-(Y), are reassigned in alphabetical order as (K)-(X), respectively. 

Read first time at a regulnr meeting or lhe City Commission held on the 18th day of February, 1998 
and the foregoing ordinance was finally enacted by the Cily Commission lhis 18th day of February. 1998 . 

JEAI~ K. ELLIOTT, Cily Recorder 

ATTESTED this 18th day or Decemtier. 1998 . 

DANIEL w r:owLE:R. Mayor 

ORDINANCE r·J(; :.g. \l)(l.: 

Ertecllve D<i!e i.•.:· ~'.' 2tl. 1 !l!lll 
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EXHIBIT ·•tA" 

Ordinance 

ORDINANCE NO. 98-1004 

AN ORDINANCE AMENDING TITLE 17: ZONING, CHAPTER 17.56: CONDITIONAL USES, BY 
DELETING SUBSECTION 17.56.030(J) RELATING TO GOVERNMENTAL AGENCIES AND SERVICES IN 
CERTAIN DISTRICTS; AND BY REASSIGNING SUBSECTION 17.56.030(K) AS (J) AND SO ON THROUGH 
SECTION 17.56.030; OF THE OREGON cir,' MUNICIPAL CODE OF 1991 

OREGON CITY MAKES THE FOLLOWING FINDINGS: 

WHEREAS, the Municipal Code's conditional use criteria currently limits governmental agencies and 
services from localing in all but two zoning districts; and 

WHEREAS, the city supports meeting the needs of the community by providing access to 
governmental agencies and services; and 

WHEREAS, the city prumol.es implementing land uses that are permitted by the zoning district; and 

WHEREAS, the city recognizes governmental agencies and services as uses that should be regulated 
an are most non-governmental uses within the city zoning districts . 

Now, therefore, 

OREGON CITY ORDAINS AS FOLLOWS: 

Section 1, Thal Tille 17: ZONING, Chapter 17.56: CONDITIONAL USES; SECTION 17.56.030 
USES REQUIRING CONDITIONAL USE PERMIT., of the Oregon City Municipal Code of 1991, language in 
subsection (.J), stating "Governmental agencies c:nd services in the RA-2 district; and in historic conservation 
districts, excluding single family and two-family residential districts", Is doleted. 

$~j.Q11-2.. Thal Title 17: ZONING, Cl1apter 17.56: CONDITiONAL USES; SECTION 17.56.030: 
USES REQUIRING CONDITIONAL USE PERMIT., of the Oregon City Municipal Code of 1991, language of 
subsection (J) is replaced with the language 111 subsection (K) and the remaining subsections of 17 513.030, 
(L)-(Y), are reassigned in alphabetical order as (K)-(X), respectively. 

Read first limo at a regular meeting or the City Commission held on the 18th day of Foriruar1. 1998 
and tho foregoing ordinance was finally enacted by tho City Commission this 18th doy or Fohnmr/. ~ ~198 . 

.JE/111 f' ELLIOTT, City Ror;orrl11r 

ATIESTED this 18th day of December, 1998 

DANIEL Vv. FOWLER, Mayor 

ORDl~iAMCE NO 98-1004 

Effe'.:: 1•! Date! Marcil 20, 1998 
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FINDINGS 
FILE: ZC97-06 

Ai\IENDING CONDITIONAL USES 
February 18, 1998 

.EXHIBIT .. 1 B" 

Findim:s 

The following arc supportive findings for ZC97-06 and implementing ordinance 98-1004 . 

I. The City Commission has directed staff to consider expanding the number and type of 
districts where governmental agencies and services could be allowed as a Conditional 
Use. The City currently has facilities such as the Clackamas County jail, County Offices 
on Abernethy Creek, and the annory which arc pre-existing and non-conforming, limiting 
expansions or new constn1ction . 

2. '.fhe Orego11 City l'tf1111icipt1/ Code Secti"" 17.68.020 states "A. The pr"posa/ sltal/ he 
c"11siste11t ll'ith the goals a11d policies of the comprelte11si••e p/a11" 

0 State Plan11i11g Goal I · Citi:en /111•0/vement 

() 

Comprehensi1•e Plan Chapter /J · Citi:e11 Participation. Goals and Policies 

./. Encourage citi:en participation in all f1111ctions ofg<Jl'ernment 1llld land 
use planning. 

The City of Oregon City has noticed the stated and ICdcral agencies of the 
pending adoption. notices have been published in the paper, and the City Staff has 
received significant feed back from developers in the area. The City has 
conducted two meetings of the Planning Commission developed a proposed 
ordinance which included additional criteria standards for governmental agencies 
and services. The City Commission met for a public hearing on December 17, 
I 9'J7, and on February 18, 191)8, review and implement a revised ordinance which 
requires governmental agencies and services lo be regulated by use in each zoning 
district. 

State l'/m111ing Una/:; · I.and L'sc fJf11nni11g 

The amendment to the Conditional {jses will require govcrnrncntal agem.:rt<: and 
~icrvice•; to he limited h/ !heir uncfr;) 1n locatmg in all zoning di:;tnct:,, Tiu; 4\.'tion 
rcaflirrm: that govcrnrrn:r11al agtr1ctc•; and sr.r11cc~ "ili11uld not n:cl~ivc diffcr•::1tial 
trcal111cnt when l<Jcating their fai.:d1t1cs. (Jthc-r public facilit1cs that arc site ,_:-;tical, 
such as public u11l111cs, e111ergem:y services, and schools, re111ai11 listed undr:~ 
Section I 7.5<>.IJ3!J Condi11011al 1·ses. Therefore. the application satisfies G1j.L ::'of 
the Statewide Pla1111111g lioals and Policy I. I - Urhan Form of Chapter I of-.'.•'-· 
Melro Regional Framework l'bn. 

Stt1I<' /'l11n111ng < ;,,uf., 3 - .li;n1 :i!111r11/ Rt'sl)11rccs imd <io11l ·I· F<:·rcst /frso11i'" 1'." 

EL 
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These goals do not apply . 

State Pla1111i11g Goal 5 - Open Space, Scenic and Historic Areas, 11111/ Nalllral 
Resources -

The governmental agencies and services arc required meet all or the standards of 
the zoning district and applicable overlays. Therefore, this proposal satisfies Goal 
5 of the Statcwi<le Planning Goals and Chapter 3 ·Parks, Natural Areas, Open 
Spaces, and Recreational Facilities, of the Metro Regional Framework Plan. 

State Pla1111ing Goal 6 - Air, IVater and land Resource 

The proposal for governmental agencies and services to be located as allowed by 
their uses wi II not change the zoning requirements nor wi II make additional 
impacts on air. water and land resources. Therefore, the proposed plan satisfies 
Statewide Planning Goal 6 and Chapter 4, Part 2 ·Watershed Management and 
Water Quality of the Metro Regional Framework Plan . 

0 S1111e Pla1111i11g Goal 7 - Areas Subject to Na111ral Disasters <1111/ 1-/a:arc/s 
Nol applicable 

0 State Pla1111ing Goal 8 - Recreational Needs. This goal is not applicable. 

0 State Pla1111i11g Goal 9 - Economy of the State. This goal is not applicable. 

() 

l) 

State Pla1111i11g Cioal 10 - l/011si11g. 
There arc no comprehensive plan policies which conflict with the proposed 
amendment. The revision precludes governmental agencies and services from 
locating inside residential areas unless there is a specific provision for office u5cs. 
Therefore. the proposed language reduces impact on huildablc residential lands 
rather than the current language which allows such uses as a conditional use in the 
RA-2 district. This pnm10tcs a compact urban form based on compatible land 
115es. Therefore, the prop11scd amendments support Statewide Planning Goal I 0 
and Policy 1.1 of Chapter I - Land Us1: of the Metro Regional Framework Plan. 

State !'lcu111111g <ioul 11 - l'11h/ic Facilities anti Sc'ITIC'•'S. 

Co111prcltc11s11·1· l'lan Clwptc•r I - ( ·011111111111/r F11t1'111t•s. l'olw11•s st<1tc·: 

!'11hltc/i1c-il111t'S 1111d St'IT/Cl'.\' fWO\'ld1·d .111d 11/1/1/llillllt'd /1.1· rh1· ( ·111· s/;,1;'! he 
('ill/S/S{1'//{ 1n1/r '"" i:1•11's. f'"lil'l1'S 1111.! 1111{'!1·1111·111111i: //11'1/S/11'1·s ,•(ti:.· 
( ·0111pr1•/1<·11s/\'1· l'/,111 

( '0111preh::n,;I\.: l'la11 Ch.1ptl'r \I - '-l'l!'.hh111 !h ,,,ti l'l.111 \ l.1ps 1d.:1111 ti.::. the •: ,,. ' 

prnposed !·,,r thl' ( «1rll1'fc'ill'T1'11 ,_. l'!.111 ll\ dl'~r:::i.1111111 l '111kr .. 1'11htl' .11111 <,ic:.:.-1 · 
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3. 

Public" the Comprehensive Plan states: 

"Areas in this category arc publicly owned lands other than City parks, such as 
schools, cemeteries, government buildings and public utility facilities, such as 
sewage treatment plant and water reservoirs. The Community Facilities clement 
addresses these uses. A need has been idcnti lied in some cases, for these facilities 
to be more compatible with adjoining areas through landscaping, facility design, 
and site arrangement. These facilities generally can be located in any :011i11g 
district, although 11stuil(1• there should he some review, such as the co11ditio11al 11se 

process. 

The proposed amendment complies with this adopted comprehensive language 
since generally the listed facilities can be located in any zoning district. The 
ordinance language clari lies that governmental agencies and services arc to be 
located as the use allows in the zoning districts. Orner facilities, such as public 
utilities, cemeteries. schools, aml emergency services, arc still listed as 
conditional uses within most zones, per OCl'vlC Chapter 17.56.030. Therefore, 
Statewide Goal 11 and Policy I. I - Urban Forni of the Metro Regional Framework 

Plan. 

State Pla1111i11g Goal 12 - 7i·a11sportatio11- does 1101 apply. 

State P/111111i11g Cea/ 13 - Energy Co11servatio1• 

The proposed plan promotes the location of public agencies and services closer to 
other similar uses, thereby promoting an agglomeration of uses and trip linking, 
and promoting energy conservation. Therefore, this Goal 13 of the Statewide 
Planning Goals and Policy 1.4 - Economic Opportunity of the f\llctro Regional 
Framework Plan arc satislicd. 

Public Facilitil!s 111ul Sl!ri•iL'I!.\' 11r1! JlrL'Sl!lltly capable of s11pportil1g tire /ISi!.\' 
11//1111•1!tl by tlrt• :one, or c1111 be made 111•11ilab/1! prior to iss11/11g a certificate of 

occ11111111c:y: - Docs not apply 

1'/w /1111tl 11s1'.\' 1111tlrori:e1/ by t/11• proposal are c1111siste11t witlr tire e.r:i.~titrJ: or 
pi111111l!tl f1111ctio11, c111111city 1111tl /e11e/ of sen•icc 11/ thl' tr1111sportatio11 .\ystl!m 
SL'rl'illN tlrL' proposl!ti :011i111: tli.\·tric:t. - Dncs not apply . 

./. 1'/11• St11tell'itfr l'!tt1111i11g (,'011/s .~11111/ In• 11tl1/rt'Hl'il i(t/11.• Co111prl!/re11si1·c Pfll11 
tf11e.\· 11111 c1111t11i11 .\p1•cijic p11/ici1•s or 11r111·isio11s 11'/ric/r co11tr11/ t/11• 111111•11tlmt•111. -

Docs 11ol app I y 

Thcrcliirc. till' ntk'l11111 h.ts hcc11 salisticd 
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CONCLUSION: 

The revisions to the Conditional Use language for governmental agencies and services support 
the comprehensive plan and provides a prope; mechanism for review of these uses. 

RECOl\llMENDATION: 

,A.pproval of ZC97-06 and Proposed Ordinance Nu. 98-1004 
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CITY OF OREGON CITY 
PLANNING COl\11\'llSSION i\'IEETING 

SEPTEi\'IBER 11, 1997 

File No. ZC97-06. City of Oregon City. Affects all properties within 
City limits. Amendment to 17.56 - Conditional Uses to allow 
governmental buildings within certain zoning districts. 

,\'TAFF REPORT 

EXHIBIT "2" 

P.C. Minutes 

Lydia Neill reported that this item was discussed in a work session on June 12, 1997, with the 
Planning Commission in which ivls. DeRidder presented the idea of allowing government 
buildings as a conditional use in various zoning districts throughout the City. She pointed out 
some of the problem areas because this particular use has not been called out. There arc several 
buildings existing throughout the City which would create problems if they were damaged and 
then reconstructed. Ms. DeRidder wants to sec a process in place to address that. 

The Comprehensive Plan states that structures can he conditional uses if they arc not permitted 
outright. Thl~ City Atton1ey recommended that a text amendment be brought before the 
Commission (memo dated August 6, 1997) and references conditional uses be permitted for 
government buildingr; in all zones. Some of' these buildings arc Clackamas Co. offices, the Post 
Of"ficc, and the Am1ory. The conditional uses would require a pt&olic hearing which allows the 
Commission to look at the particular use on the particular site and attach any conditions 
necessary to mitigate any adverse affects that the building would have on neighboring properties 
or deny the applic.ation so that with the conditional use there would be an opportunity for the 
Commission to make a judgment as to whether these uses were suited for the particular area. 

The Staff recommendation is that the uses be included in the RA-2, RD-4 and l'v11 and tourist 
commercial districts, as well as the historic and conservation overlay district with the e.xclusion 
of the single-family residential districts . 

This item is scheduled to he brought before the City Commission on October 1. l 1J1)7, with your 
recommendation, either apprl1\·al nr denial, or with Sllllle modilication. 

A City zoning map was brought in liir n:ferencing . 

Cltalrnrnn llall asked if1t was correct that the County uses on Abernethy Rd. \\1.•re 1111'-l'\i;;ting, 
Ill ll l • COil liJrlll j II!!. 

Commissior!l'r .Johnson asked Staff what was being p11i1111sed \\1th ( 'lackamM l \1. huildrn:: .1 
111.:w site. Lydia s;1id a c1H1ceptual plan was received l'rllm ( "lackam.1~ l 'u. tin llll'1ll tirat1u1:~ h' 

their cx1st111g building 1u1 :\hcrnethv. Stall kt l 'l;1eL1111.b l \1 kill''' that a pre-.1pphl·;11111n '.\ .\s 
m:ed•:d .ind t"urther li1r111al applic;1t11H1s 
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Commissioner .Johnson asked if Clackamas Co. has suhmitted any resolutions about building 
their new offices. Lydia said not that she has seen . 

Paul said that Clackamas Co. was interested in buying all of the property near the Intake Facility 
which may have some effect on some of the land zoned industrial if they arc able to put 

government agencies there . 

Lydia said there is also a pre-application with the Post Office on a site off of l'vlolalla Ave. but 

nothing real tirnl. 

Paul gave a brief history of the prior work session. In the Comprehensive Plan regarding the 
quasi public section of the quasi public zoning designation that allows government agencies in 
the areas designated as quasi public which the Abernethy site is. So Jim Bean suggested a code 
interpretation along with the conditional use pcm1it to interpret that to allow a public and quasi 
public under the current zoning. This was nm by Ed along with ot!1cr scenarios, but he felt that 
the way for this to be done was through a text amendment to change !'vi I to allow government 

offices . 

Commissioner .Johnson said she did not have a problem with amending the code, but is there 
any urgency for this. Lydia said this might be a problem if the Post Office should come in with 
an application in the next month or so, there would be an application to be reviewed and the Staff 
would need some direction then from the Con1mission. The Post Office is considering a site just 
north of the lire station (pointed out on the area map). Another project coming in the near future 

is Clackamas Co. on Abernethy. 

PU/11 IC TEST/1\/0N}' 

Speaking: Denise i"lcGriff, representing the McLaughlin Neighborhood Assoc. 

l\ls. :\'lcGrlff gave some history and examples of this provision in the Comprehensive Plan in the 
Oregon City area. When the City was working on the Tourist Commercial Zone, the End of the 
Oregon Trail Master Plan meant for the County to go away from that particular site. We thought 
that would happen when the flood came, but they arc planning to rebuild. 

\\'here the 1'1·,st Office is now 1s zoned commercial :inti they arc planning to move clo~er to the 

outer Citv limits (a tr::nd ol' citv Post Ofliccs todav). . . . 

Some or the history lll1 this was l11at a prc\·iuus l 'om111issill!1Cr was very interested in cleaning up 
the comlitioilal use pcnrnt sl·ctio11. so probably what we cndc:d up with as compromises was not 
real clear either in tc:m1' ,,r 1tc:111 .I in tht.: l 'i1mprl'l1l'llSl\ t.: Pl.111 

The RI; 2 district came: 111 \\ hl'll thl' ( '1l\ 1\,b t'.<llllf'. 111 h1.:.1tl' thl· library ad1accnt tn First 
l'rc:shytcr1a11 Church. h1:t :Ii.it'' tll 1111t h.1p11c:11 tW'' 1i,, .. llbL' thl· 1•pt11H1 has c:xp1rc:d . 
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This Historic and Conservation District issue was of particular concern to two Commissioners in 
that there arc already a lot of governmental buildings particularly in the Mcloughlin District. 
There arc none in the Canemah District. She recommended taking "Historic" out of the 
Can em ah District because most of it is zoned R6 and the likelihood of putting any large 
governmental offices there is very slim. 

In the Conservation District we have the City uses, l'vlexico Unlimited, Unemployment Office, 
schools and senior centers. It is also zoned for single family, LOC and LC. 

Ms. McGriff s biggest concern is that governmental agencies is not defined. For example, the 
Intake Center is not commercial or industrial, but was allowed anyway. However, when the 
County wanted to put the !victor Pool in that same area, the request was tum down because it was 
not the type of use to be allowed in that particular zone. So, she would like to recommend that 
the Commission to define governmental agencies and services. 

Commissioner Shirley asked her why we need a special class for governmental agencies and 
why doesn't it fit in within everyone else. !\'Is. l\lcGriff answered that the government is 
different because there is a lot of people traffic generated in and out of some of these offices. 
Also, some of the things government docs arc not offices, like shops, police and fire departments, 
etc. 

Commissioner Shirley said that what bothers him is that governmental agencies can range from 
the County shops to a quiet office complex. So that you could do any of these anyway you 
wanted. !\'Is. McGriff feels that Staff could be persuasive to the County or whoever &bout 
where they want to place their shops. 

Chairman Hall said that it would be hard to define governmental agencies and be able to 
encompass everything. Good common sense needs to be used in dctennining a location for such 
a facility. What a commission docs is detcrn1inc that is a governmental use, but also what is it 
similar to, i.e. a batch plant is an industr.al-type use. However, other offices such as welfare, etc. 
arc harder to define and know where to locate within the City . 

Ms. l\lcGriff said she would like to sec these things have minimal or no impact on residential 
districts, especially the historic district. 

DISCUSS/ON 

Lydia stated that there is agr~·cmcnt that tlu:rc is somewhat ofa problem and it is difficult to 
de line what is i.:ovcn1111ental usc. Staff is askinl! Commission to make this a conditional us.c 

~ ~ 

which means that Cnmmissinn has thl' discreti•1n to deny an application, to look at the partt.:ular 
use to dcL·idc what adjal'L'llt uses arl' '.herL'. \\ hL·thL·r it is appropriate or not, and whether thcr·:.· is 
any cnnditlllflS that l'all he attal'hl·d to makL' this USL' 1.'<'l11patihlc. Also. a lot ofgovcm111cnr...ll 
uses lll'Cd h' ht.• tn 1.·nt;1111 111nes tn ser\'e snm1.· nf the pe.,ptc (lire department, post oflicc. ;1:•"'.W 

Countv nfli1.'t.•s). Sl1, \\t.' 11L'cd tl' 1,1l1k at 1,1-:.1t111~ s1.'ll\C ,,fthcsc uses 111 areas where it will b: . . 
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convenient to people to get the needed services. Staff is asking for some guidance and to set 
some policy . 

Chairman Hall said that he could visualize a governmental facility in an RD4 or R2 area. Some 
of these arc high density residential units where counselors, psychologists, etc. may be located. 

Lydia said Staff recommends not deleting governmental agencies from the historic overlay 
because there arc some downtown buildings that would be appropriate for some governmental 
office situations. The Commission could dctcrn1inc when an application was received at such 
time if a particular use was appropriate. 

Chairman Hnll said that from extensive travel he has seen in other jurisdictions that having 
many different types of uses in close proximity to one another makes for a very vibrant living 
area. He said he is not suggesting that in Oregon City, but in time that is what may happen and 
done properly it can be a benefit. 

Commissioner Johnson made the suggestion to add governmental agencies and service uses in 
all districts except single family residential districts under conditional use. She said there is no 
need to define it, just broadly state it. 

Commissioner Shirley asked if the Commission can flatly deny one of these applications 
because it docs not like it. 

Paul said yes and said there is a section in the conditional use permit chapter that talks about 
specific uses (17.56.040) with an additional set of concerns, factors and criteria to consider. So it 
is open for the Commission to determine what conditional uses arc appropriate . 

Chairman Hall said that he agreed with Dan and said that the Commission cannot just say they 
do not like it, but must have some reasons as to why. Such reasons can be easy to generate. He 
also would like to send this issue to the Zoning Committee (members arc Jim Bean, Jim Hall and 
Mary Johnson) of the Planning Commission for an early discussion so that it can be brought back 
at the next Commission meeting. He feels the Commission needs more time for consideration vn 
this and that Ms. McGri ff hud some very good comments. 

CommiHloner ,Johnson asked how speedily the Commission should decide on this so that the 
Post Office and Clackamas Co. has proceed with their plans . 

Lydia said it would go to the Zoning Committee, then back to the Commission for public 
heanng. then to the City Commission also. She said there is a full agenda for the next regular 
mect111g of the Commission . 

I ' • • • • .. • ,", - • I ,- - ·, .: I ..• ' ' . . . '. . • ' - '' I ... ' ,' . . . '! • • ' • • ' ,.. .. • • I : • '.· ; • . 
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Commissioner ,Johnson sul!l!ested that th!! Zoninl! Committee can reach a cons-.:nsus in short -- -
order via FAX so that discussion at th!! Commission meetinu should not take Ion!! . - -

J!OT/O:V 

Commissioner Johnson motioned to table ZC97-06 and refer it to the sub-committee on the 
major modification to the zoning regulation to put back for hearing on the September ::!3'd docket 
as the first item. Commissioner Rutherford seconded. 

ROLL: Commissioner Rutherford. Aye; Commissioner Hall. Aye; Commissioner 
Johnson. Aye; Commissioner Shirley. Aye. !\-IOTION CARRIED 4-0 . 

4.0 UNFINISHED BUSINESS 

Direction of Density Bonus for Planned Developments; 
Comprehensive Plan Amendment. 

Dnn stated that the PUD ordinance was adopted at the last City Commission meeting. In putting 
together the findings Tamara noted a conflict with the Comprehensive Plan. so that aspect of it is 

not effective because of the conflict. 

He read the policy under Housing: #5 "The City shall provide for planned development 
. regulations to encourage flexibility in the provision of housing types and densities. Within 
planned development housing densities may exceed the densities provided in the City Zoning 
map if such developments carried out on a parcel of land or can take those parcels of land which 
has two or more different residential densities on the zoning map so long as the total pennitted 
density of the entire property is not exceeded."" Dan stated that the density bonus provisions in 

the PUD violate that. 

Commissioner Hall said to take that out of the Comprehensive Plan. Dan said Staff will come 

back with a proposal to do that. 

5.0 AD.JOURNED 

i@-df/!L_ -
.unara DeRidtkr. Planning ~lanagl!r 

I I 
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CITY OF OREGON CITY 
PL . .\.'iNING CO~IM1SSION ~IEETING 

OCTOBER 28, 1997 

Mr. eppenmeier stated that he bad a concern about the road alignment. There are two 
dwel · on tax lot 1002 and projected lot 24. He asked for a clarification on the approval 
of the sub 'vision, and added that lot 24 could not be further divided . 

Tamara DeRi er responded that tax lot 24 can be divided. 

Commissioner Be~ stated that these are problems that need to be resolved between the 
parties involved. The Planning Commission has before it an application requesting a zone 
change and the question ~fore the Planning Commission is does this application meet the 
city's criteria and stan~·\The applicant did request for a continuance. He suggested that 
the testimony for rebuttal be Hitld over until a later date and the Planning Commission make 

a decision at that time. \\ 

Commissioner (Unidentified) \moved to continue the public hearing for hearing the 
rebuttal testimony only to the Planning Commission's next regular meeting. Si;:conded by 

Commissioner . \\ 

ROLL: Commissio.ner Mattsson, A~; Commissioner Nelson, Aye; Commissioner 
Hall, Aye; Commissioner Johnson. Aye; Co 'ssioner Shirley, Aye; Chainnan Bean, Aye. 

MOTION CARRIED 6-0. 

File No. ZC97-06. City of Oregon City. ~cts all properties within the City limits. 
Amendment to 17.56 - Conditional Uses to llow governmental buildings within 

certain zoning districts . 

• 
Commissioner Bean stated for the record that the publi is being represented by Kathy 

Hogan . 

STAFF REPORT 

Tamara DeRidder stated that the amendments proposed for Conditional U~s in the city's 
code and a quantifier if a conditional use would have to be met. This should be left up to 
interpretation of the governing body. This would no! just apply to govemrnenlal uses, but 

nll uses. 

Commissioner Bean asked whal !he code means when it says inade4uale. Is there a scak 

to follow. 

Tamara DeRidder responded ii can be identified where the transit stops arc and if there i; 
a pedestrian sidewalk leading from !he transit stop to the silc. A 1ypical distance a persor: 
woulJ \\ alk is a quarter or J mile . 

s 

" ' ' '. ,. . ', ',, • • ' ''. ~ • ' ' ,.·• " . , , ' ,' " , : ' '·. , •, •• · , • ' ', / • '. ', ', ~ • ' ,' , " I ,· •. •. ; 
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Commissioner (Unidentified) asked if the applicant wouldn't be required to address this 
issue in their application . 

Tamara DeRidder stated by adding that connective criteria which would not only apply to 
governmental buildings but all developments. The question before the Commission is three 
options: One, the city can look at ~lary Johnson's language that says the city wants to have 
special conditions on governmental buildings. Two, the existing criteria covers what the city 
would be reviewing . There would be no need for additional criteria; or Three, an additional 
problem that is not being currently addressed to be the connectivity standard. 

Con.missioner Bean stated that he was inclined to agree with Commissioners Hall and 
Johnson. The connectivity issue is an important issue, but is this the area the commission 
wants to place it in the code. 

Commissioner (Unidentified) explained that ~lctro has a conditional use to provide a 
portion of their revenues to the city for the enhancement district in town. He asked would 
it not be reasonable to have specific mitigation requirements for someone that creates a 
bigger impact within in a normal development. 

Dan Kearns stated that the fee Metro is paying is not through the PUD, but through a 
political deal that was established between Metro and the city. 

Commissioner (Unidentified) referred to page l 78J - governmental agencies uses 
requiring conditional uses. She asked if the city's intention was to put governmental agencies 
in historical areas. The other areas defined arc residential areas . 

Tamara DeRidder responded that there are historical areas that arc not residential, such as 
the C:memah area along 99E. This is existing language. 

Commissioner Bean opened the public hearing. There being no public testimony 
Commissioner Bean closed the public hearing. 

Kathy Hogan explained that her intent was to add more focus to the criteria that is already 
in the code. This is more of a PUD analysis. She suggested that Tamara's language be 
added to subsection 4, then additional information will be forth coming . 

Jv!OT!ON 

Commissioner Johnson motioned that uses requiring conditional uses under Section 
17.56.030 be amended as follows: Paragraph J to read governmental agencies and service 

9 
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in all districts excluding single family residential districts then add Commissioner Johnson· s 
recommendations. Commissioner Hnll second the amendment. 

ROLL; Commissioner tvlattsson, No; 
Commissioner Nelson, No; Commissioner Hall, 
Commissioner Shirley, Aye; Chaimmn Bean, Aye. 

Commissioner Rutherford, 
Aye; Commissioner Johnson, 
MOTION CARRIED 5 "2 . 

Commissioner Bean stated that is recommendation be referred to the City Council. 

(End of tape) 

11) 

Aye; 
Aye; 

: : • I • ' !' '. ' : ' • ', , ' • ' , ' •, ' ' ' " ' , ' : ', • •• ' • t' ,' ·' • '• ' ' ' •' '• ; " • ' 
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AGENDA 

EXHIBIT .. 3" 

C.C. Ai:cndn 

OREGON CITY COMMISSION 
City Hall 
320 Warner Miine Road 
Oregon City 

REGULAR MEETING 

Wednesday, December 17, 1997 
7:00 P.M • 

Th• Urban Renewal Agency will conduct a mHtlng at 8:30 PM In the Commission Chamber of City 

Hall. 

1. 
2 . 

3. 
4. 

5. 

6 . 

Flag Salute. 
Approval of Executive Session minutes of November 5 and regular meeting minutes of November 

19 and December 3, 1997. 
Departmental Update. 
Announcements/Requests for future agenda items. 

?UBLIC HEARINGS 

Commission Report No. 97-176, Zone Amendment of Municipal Code Chapter 17.56 - Public 
Hearing; If approved, Proposed Ordinance No. 97 -1034, An Ordinance Amending Title 17: 
Zoning, Chapter 17.56: Conditional Uses. by Amending Language ot Section 17.56.0300) by 
Allowing Governmental Agencies and Services in all Districts Excluding Single Family Residential 
Districts; and by Adding a New Subsection 17.56.040(1), of the Oregon City Municipal Code of 

1991. 

CONSENT AGENDA 

The following can be approved 1n one motion. 

Commission Report No. 97-175. Consulting Ser11ces Contrac: for Librar/ ·Resolution No. 97-59. 

7. Commission Report No. 97 -177, Waiver of Remonstrance ;\cceptance • Berryhill Shopping Center. 

• Upon adjournment of the meeting, the City Commission will moot In Executive Sosalon pursuant 
to ORS 192.880 (1)(o) Real Property Tran111ctlons. 

For special aaa1stance duo to disability, please call City Hall at 657-0891, 48 hours prior to meeting date . 

• 
POST: Friday, Docombor 12, 1997 

e City HallJMunlclpal Elovator/Plonoer CommunitJ Center/Fire Stations No. 1 and :11Public 
AworksJCameglo Contor/Swlrnmlng Poolllibral)'/Cemetery/Stove's Market, Clackamas Heights/Cable 

Wrv Studio Reador Board · 

• 
• • ' ' u ' ' • • ' ' ' •• - ' • • • ' ' • ' • ' !.:; . . . • - • •' • '. ' ' • ' . • 



26 •• 

• 

• 

The City Manager noted that 1n the past, his evaluation forms were completed and given to the City 
A Attorney prior to an Executive Session which has not been set. Fowler asked about the forms being 
W submitted by the end of December. Neeley advised a staff evaluation was discussed with that needing 

to be part and parcel of the entire thing. He felt there was consensus of that happening. The mechanism 
has not been defined Fowler to FAX the South Fork form to each and then propose a schedule. 

With no further business, the meeting adjourned at approxima~9f0 P~ 

~u,,.....-r---
CHARLEs LEESON, City Manager 

Tape recording transcribed by: 
JEAN K ELLIOTI, City Recorder 

e jke 

REGULAR MEETING Oregon City, Oregon, Oecember17, 1997 

A regular meeting of the City Commission was held at City Hall, 320 Warner Milne Road, on the above 
e date at approximately 8:30 p.m. 

Roll call showed the following present: 

Charles Leeson, City Manager Timothy j. Powell, Comm. President 
Commissioner Edward Allick • fjt Commissioner Douglas L. NeF!ley 

The nag salute was lead by President Powell after which he called for approval of the minutes. 

Regarding the minutes of November 19, 199i, Neeley referred to page 3, second paragraph to bottom of 
e page. "Neeley requested that the Parks and Recreation Committee form a committee to look at a Master 

Plan for the Cemetery . ". He stat-:!d his request was "that a subcommittee be formed that contained two 
members of the Parks and Recreation Committee, two members of the Friends of the Mt. View Cemetery 
and two members of the Barclay Hills Neighborhood Association". 

A re·1iew of the tape recording for the November 19, 1997 meeting provided the following: Neeley stated 
O "we should have thu Parks and Recreation Committee form a committee to look at a master plan for the 

Cemetery which includes the area that is essentially a natural ar£.a that is on the, essentially, the east side 
of the mausoleum and look at the use in terms of park master plan and I recommended at that lime the 
composition could include mombers of the Park and Recreation Commiltee. members of Barclay Hills 
Neighborhood As,;ociation and members of Friends of the Cemetery." Fowler stated "that is being worked 
on, i talked to Rick about that, there was some people who had volunteered some services from Portland 

e State in terms of some inventory and thats being worked on." 

Ii was moved by Neeley. to approve the Executive Session minutes of November 5 and regular meeting 
minutes of Movemll<!r 19. as corrected 

Allick asked for tile procedure ror correct1r.g Executive Session minutes With no answer to the questrcn. 
e 1t was moved by Neeley. second by Allie~. to amend the motion to tnble the Exec:.itrve Session minutes e of November 5. 199:- untrl the next Execut:'.'e Session ror approval 

• 
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Roll call: Neeley, Aye; Alllck, Aye: Powell, aye. 

It was moved by Neeley, second by Allick, to accept the minutes of December 3, 1997 . 

Roll call: Neeley, Aye: Allick. Aye: Powell, Aye. 

DEPARTMENTAL UPDATE 

James Davis, Fire Chief, introduced new firefighters and advised of the process used in the hiring of them . 
The Code of Ethics was read and the Oath of Office administered to James Thornton, Gary Lamb, Craig 
Molsan and Adrien Jewitt by President Powtill. 

ANNOUNCEMENTS/REQUESTS FOR FUTURE AGENDA ITEMS 

Alllck again requested a podium. Carson advised that one is being constructed along with a railing along 
the handicap ramp. The Manager assured there would either be a temporary podium or a permanent one 
by the first meeting in January. 

Neeley advised of having two or three people tell him that when these things are on cable broadcast, they 
can't hear us. Carson advised the complaint he has heard is that the microphone doesn't work they are 
picking up the sound from the Commission and staff. This entire cable system is being replaced with new 
cameras and monitors as part of the TCI agreement with that being where the problem is. The picture 
and sound will be very good once 1t 1s installed. 

Neeley heard a complaint from a person who has sat in the procedures that particularly when it is full it 
is very difficult to get out without disturbing people. Whether the alley can be kept and also whether the 
seats can be brought forward a bit so people can get an exit out towards the back and not either coni'I 
through the front or have to trip over lots of people in the process. He did not know if that is possible. 
The Manager noted having a little flexibility, but not much. Neeley advised he could see that but if there 
is a way to clear out the back a little bit so people could exit out through the back and not disturb the 
proceedings. 

PUBLIC HEARING 

Commission Report No. 97-176, Zone Amendment of Chapter 17.56 - Conditional Uses of the Oregon City 
Municipal Code by Amending Section 17 56.0~0(J) to Allow Governmental Agencies and Services in All 
Districts. Excluding Single Family Residential Districts. and Adding New Criteria Language for 
Governmental Services and Agenr.1es as Section 17. 56.040(1) Affects All Properties Within the Oregon City 
City Limits. Public Hearing: If approved, Proposed Ordinance No. 97-1034, An Ordinance Amending Title 
17. Zoning, Chapter 17 56. Conditional Uses, by Amending Language of Section 17.56.0JO(J), By Allr.1111ng 
Governmental Agencies and Servic~s 1n all District!. Excluding Single Family Residential Districts; and by 
Adding a New Subsection 17 56 040(1 ). of the Orogon City Municipal Code of 1991, was pre!lented 'r:Jy the 
Manager. The report noted that on August 6, 1997, the City Commission directed staff to begin the r•1n1ew 
process that considers expanding the number of districts which could allow governmental agencies and 
services as a Conditional Use chapter of the Code On September 11 and October 28, 1997, the Planning 
Commission reviewed application ZC97 -06 for a zone amendment to lhe Code Section 17.56, Cond11ional 
Uses. The Planning Cornrn1ss1on has recommended approval of amending the existing language fer 
17 56 030(J) to allow governmental agencies and services as cond1t1onal uses in all districts except fer 
single family res1de11t1al and by ado1ng subsoc!lcn 17 56 Q.1011 \ wh1cl1 creates add1l1onal criteria to be rr~: 
by governmental J<Jenc1e'.; .ind ser1,.::es as a ccr~d:!1on<ll use 

Testimony Wil'.i rt~cci1ved .11 lllt.l r1arr':ng Cornn·1ss°Cf\ hear:n~s .vlH!le the SS.Jes raised included ccncer,.. s 
of tho c0rnpal1li1lit·; of 11uvernnwnt.:it ag.:>nc:us a1·,1 5,:>n11ces ',\ :~ •11storic .:J,s:r·c:s and tile impact on fac:I:'.:~; 
1n newly devclopir"J rt!•;1chn1t1al .H•!.15 

427 
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The modified language under uses opens up the option for governmental agencies and sorvlces to locate 
within all zoning districts except R-10, R-8, R-6 or R-6/MH districts. The added language under the criteria 
sets governmental agencies and services apart by requiring them to meet a more rigorous standards. The 
criteria requires the applicant to address the following key issues: 

1. That the governmental agency and service shall be located to best serve the intended area; 
2. Further design review will be required to assure compatibility to the surrounding area regarding 
appearance of the facility, parking, traffic and signage . 

It was l'ecommended by the Planning Commission that appJi · ~• .'.C97-06 he approved with supportive 
findings and conditions of approval. Attached for C :Jmmission review were the public notice containing 
proposed Ordinance No. 97-1034 and findings; Planning Commission minutes from September 11 and 
October 28, 1997; and, Planning Commission staff report. 

It was recommended that the Commission approve the recommendation of the Planning Commission . 
Notice of proposed Ordinance No. 97-1034 was posted at City Hall, Pioneer Community Center and 
Municipal Elevator by direction of the City Recorder. It was recommended that first and second readings 
be approved for final enactment to become effective January 16, 1998. 

Rich Carson, Community Development Director, presented the information in the Report . 

Allick noted that the Post Office and County offices were not in compliance in the areas they are in. 
Carson responded that the Post Office, because of the flood in lhe downtown area, is moving up on the 
hill. They are moving onto a property that is zoned M-1 Light Industrial. Government office is not allowed 
in M-1 but Is allowed in Campus Industrial. The County wants to rebuild tr1e facilities in the M-1 zone: the 
Armory situation is the use of the Armory is in a residential zone and is non-conforming. 

t Jeeley felt it was now a correction because we had a zone amendment brought to us about two or three 
months ago to permit government offices to be conditional within light industrial. Carson did not recall this. 
Neeley repeated. Carson advised there is M-1, Light Industrial and there is M-1/CI which Is an overlay; 
therefore, for Light Industrial with a Campus Industrial overlay, government offices are allowed as a 
conditional use. But ::.traight M-1 it is not. 

Powell asked if this would still be a conditional use and go through the Planning Commission. Carson 
noted it has added restrictions .is to how the process will be handled that are not established for other 
conditional uses. 

Allick questioned 11 and noted some disagreement within the Commission over what we should site in the 
floodplain. He did not want to open something without some due process so he can have somo sayso 
over what goes into an area such as that. He asked if Commission has to hear the conditional use before 
its allowed. Carson responded affirmative. It will be public hearing at the Planning Commission level 
unless it is appealed. Carson cautioned that if the City wants to approach development in floodplains. the 
way to do it is not through a particular use in a particular localion but to deal with it straight on. 

Allick advised of reading in the paper about the Governor's Task Force on the Willamette Basin being ver; 
concerned about the flood plains and what we are doing with them in all cities. He wanted to make sure 
we have cooperation. We know the Federal government refuses things 1n the flood plains, now. 1 e . 
funding being changed. He did not want to approve something th<it a11tomallcLJlly goes to the Plann1rg 
Commission to say they want to build something and 1f it 1s not appeJled to the Comrniss1on. tre 
Comm1ss1on 1s not aware. People ought to know where tt1e Co111rn1ss1on st~rnds on bu1ld1ng 1n the f1c·:·-: 
plains. Carson noted that this change would expand the arens where J government office can toe a 
conditional use with a public hearing tdore the Plannir1g Ccrn1111ss1on II will only come to tl"e C 7 .• 

Comm1ss1on 011 JppeJ1 l\ilick st;itect this wns his concPrn He fell Jnyth1r~g .L:ne u1 tt1at aren st1cu!d :er-:, 
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before the City Commission even though it goes before the Planning Commission. He wanted to review 
the findings at the City Commission level. 

Carson suggested they approach that from the standpoint of a flood plain instead of a conditional use for 
a government buildings. Legislation should be drafted that befu'.e something goes into the need plain, it 
come before the City Commission or re-do the flood plain ordinance to meet the Commission standards. 
Otherwise, the Commission will miss other uses that could go into any number of locations or zones at 
that location. In that area, the only government that will locate there is the one that is already thare. 
There is a great deal of vacant lands on both sides in Clackamette Cove and around the Interpretive 
Center where there will be Tourist, Residential, Commercial, and Industrial uses that will occur over time, 
none of which this will deal with. 

Alllck did not know how to vote in favor of this matter knowing that if someone asks to place something 
governmental in this area, it will only come to the City Commission on appeal. Carson recommended that 
a work session be scheduled for a flood plain ordinance because ii will deal speciflca:: , for that area and 
the structures allowed. That will take care of all uses, all zones 3nd all properties. Metro's new 
requirements could also be discussed. Allick un:lerstood some policy statements have been made at 
Metro about that area and he wanted to make sure that comes before this Commission before there is 
input to the new plans down there. 

Carson advised an update to the Commission could be done on both Federal and Metro flood plain issues 
in terms of what is being proposed and what is coming. Allick favored this. 

Powell felt more discussion \~as needed and the balance of the Commission members present for that 
discussion. 

Neeley felt when we have this work session either on January 9th or January 16th where we will be talking 
about growth issues, he wanted to have zoning issues on the table as well. He advised of a public 
meeting presentation of the Title 3 at the Environmental Learning Center by Metro on January 31st. He 
wanted to talk about this outside the flood plain because of his broader concerns. Governmental agencies 
and services seemed to include a gamut of things; it seems to be everywhere except low density 
residential areas. It appeared to him that having all government agencies and services stated there is 
simply too broad; he wanted it more specific of what is permitted. Next, he felt there was a degree of 
class bias - why exclude the low density, but it will be permitted in high density areas which he did not 
understand. If there will be exemptions for government office, why not have exemptions for non
government offices but that perform similar services. He felt it was too broad for what is permitted and 
too narrow for restricting ii to high density. 

Carson responded that government agencies and services as o class could be eliminated and say that 
government agencie!l similar to other uses can locate as a permitted use or as a cond111onal use in any 
zone. 

Powell felt these were the same things discussed last time. He specifically asked that 11 be more specific 
because he did not feel we needed a gravel yard sitting on Molalla. Carson noted that this was the work 
of the Planning Commission which held a public hearing and crafted the document and referred it to the 
City Commission for action. Powell wanted to make the gravel yard point because ii was a concern to 
most of the Commission. 

Carson advised this could be referred hack to the Planning Cornm1ss1on with instructions to take care of 
ii or the Comrniss1cn can act on 1t with staff returning with tlie mod1f1cat1cns wanted The Ccrnrn1ss1on :Jn 
either deny it and send 1t back to the Plan11111g Corrnniss1on with 1nstruct1ons or advise staff to make :~e 
changes want::d ;ind 1t brought bai.:.k, 
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A Allick felt clear direction should be given to staff. Powell wanted public input first. 
W Carson suggested each Commissioner submit in writing what each wanted for staff to consolidate it in one 

e memo and then decide. 
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Presid&nt Powell declared the public hearing open and called ior testimony. On the call for testimony in 
favor, none was offered. On the call for testimony in opposition, none was offered. 

With no testimony, the hearing was closed . 

Powell reiterated submitting in writing comments for consolidation and Commis'>1on discussion. Alllck 
suggested proceeding and tell staff what is thought; he was not in favor of brirnj1·, ; this back, he wanted 
to proceed. 

Ntieley wanted it to not apply to residential areas, period, including multi-family. He wanted wording to 
deal with like services provided in the private sector. Carson asked what if those services are currently 
allowed in residential zones. Neeley stated then they have to be specific. Neeley presumed we can build 
a fire station in a residential zone. Carson felt under the existing conditional use process, this c3nnot be 
done. They have limitations on residential. Neeley felt this was a specific thing where an exemption could 
be applied. Carson read for a conditional use: "Government agencies and services in an R-A-2 District 
and Historic and Conservation Districts excluding single family and two family residential districts". Fire 
stations as a conditional use cannot be built in those districts. The proposal from the Planning 
Commission does not change that (17.56(J). Neeley asked the Manager if this will pose a problem in 
relation to South End. The Manager responded he read this differently than Planning. Carson suggested 
using "similar use" to simplify. Carson noted already having emergency services as a conditional use 
permit, he could look at eliminating the governmental services and agencies from the conditional use 
requirement and draft language regarding it being conditional depending on the zone to follow basically 
the same rules as the private sector. 

Neeley wanted the new language to come back through the Planning Commission. Carson asked if he 
wanted to send it back with those instructions. Neeley preferred this. 

Allick asked how important is this issue time-wise. Carson responded that the only thing time sensitive 
is the Post Office and they have advised since they are Federal they I.Jo not plan on following our 
requirements. The problem is the County is expanding their facilities by adding a near and this cannot be 
done under the conditional use procedure; 1t will delay the County 

Powell asked how fast can it be done through the Planning Commission and how fast through atatt. 
Carson responded probably February. Neeley expressed not caring about holding up the County facility. 
Powell felt that out of fairne!ls, we nEieded to look at eve1ybody. Carson advised the primary facility is the 
County who wants to get on with remodeling the facilities. We are not going to allow them to expand a 
non-conforming use unless it is allowed. They cannot even come in for a permit. Neeley made it clear 
he was not holding this up for that reason. 

Neeley advised of expressing his sugcestlons Allick agreed with Neeley but was not in favor of sending 
It back to the Planning Commission; he ~ell staff could do the modifications to include the suggestions of 
Neeley and bring it back to the Cit'/ Commission. He did not feel anyone was being circumvented. 

Powedl repeated that Neeley wanted this to go back to the Planning Commission with the City Comm1ss1on 
input Powell felt we should do that but not specifically to a Planning Commission meeting, but allow them 
to give !nput 1f they would like Powell repeated that Alllck wanted staff to do 1t and bring 1t back to the 
City Cornrn1ss1on 

Al1ick had no problem with the Planning C.::m1111ss1on g:v1ng :npu: 11e did not ',\J~ t to hold this up any 
tonger and understood the ccrcems of Cars~r1 w2nt1ng :o rnc•.e :11 s !01wnrd 

' "~ •• ·i '.•,.; •. ',' ·• ',•, •. • '• ','· .·: ,•'.\',' •. ~.·,_/~:\·. :· .. :~",, .. • "··!.'. · .. ~;•>',. •• " ... ··, •• ••• ·~···:·•·,· ... •• .• ••• ': •• _'·.,. 
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Carson understood that staff was to modify the changes, bring them back to the City Commission, notify 
the Planning Commission of the changes for their input. The basic modification is to leave it the way it 
is except that we are going to look at government agencies and services as a similar use as applied In 
any other district and do away with it as a gene1·a1 category. We will leave the emergency servic~s. fire 
and police, as a separate item that is allowed a.nywhere under a conditional use permit. 

Neeley wanted to see the Planning Commission to get this for informational purposes at a Planning 
Commission meeting and give them the opportunity to comment. Carson responded we will do this as 
Informational at their next meeting and bring it back to the Commission after that. 

All of that was moved by Neeley, second by Allick. 

Roll call: Alllck, Aye; Neeley, Aye; Powell, Aye. 

CONSENT AGENDA 

The following were routine and could be approved In one motion. On the call for discussion of a particular 
item, none was requested. It was moved by Allick, second by Neeley, to approve the Consent Agenda 
Items as recommended on each report. 
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Commission Report No. 97-175, Consulting Services Contract for Library, was acted upon by the Urban 
Renewal Agency. 

• •••• 

Commission rteport No. 97-177, Waiver of Remonstrance ·Berryhill Shopping Center, was presented. 
The report noted that on the December 17, 1997 agenda was a Waiver of Remonstrance for the 
construction, reconstruction anc1 maintenance of Lot 8 at the project Berryhill Shopping Center· Planning 
File MP97-05. This project was approved and was described in Exhibits A and B and was required as a 
conditlo of approval for development. It was recommended that the Commission accept the Waiver of 
Remonstrance and authorize the Mayor and City Recorder to execute . 

• •••• 

Neeley requested an update of the Clackamette Cove property at the next meeting. 

With no further business, the meeting adjourned at approximately 9:30 PM. with the advertised Executlvs 

Session caoceled. QL 8---
Tape Recording transcribed by: 
JEAN K. ELLIOTT, City Recorder 
jke 

CHARLES LEESON, C'ty Manager 
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EXHIBIT "4" 

Staff Report 

CITY OF OREGON CITY 
PLANNING COi\111\illSSION 

JW \V IK:O.l'R \111.~E f\() Ill 

rn.hl7-nK•ll 

FILE NO.: 

APPLICANT: 

REQUEST: 

LOCATION: 

RECOl\-11"1ENDATION: 

REVIEWERS: 

EXHIBITS: 

CRITERIA: 
l\-lunicipul Code 
Chapter 17 .08 
Chapter I 7. I 0 
Chapter I 7. I 2 
Chapter 17. I 3 
Chapter I 7. I 4 
Chapter 17.16 
Chapter 17 .18 
Chapter 17 .20 
Chapter 17.22 
Chapter 17.24 
Chapter I 7.21> 

-; ·. 

STAFF REPORT 
October 28, 1997 

'.··-
,., ,.,, 

ZC97-06 - Cvnti1111ecl./rom Septemher 11. 191) ':' 

City of Oregon City 

Direction bv the Citv Commission to consider the Governmental • • 
Buildings as a Conditional Use within certain districts 

Lands located within the City of Oregon City 

Recommend Approval of amended luni:uuge for OCMC Section 
I 7.56.030 to the City CommjssiQll 

Tan1ara DeRidder, Planning Manager 

A. Staff report to the City Commission. August 6, I 997 
B. 0. C. Comprehensive Plan Chapter M - Neighborhood Plan 

Maps(part) - On File 
C. 0. C. IVlunicipal Code Chapter I 7.56 - Conditional Uses -

On File 
D. Recommended language by Commissioner Johnson 

R- I 0 ~:iinglc Family Dwelling District 
R-8 Single Family Dwelling District 
R-6 Single Family Dwelling District 
R-6/tv!H Single Family Dwelling District 
RC-4 :\lcLoughlin Conditional Residential District 
RD-4 Two-Family Dwelling District 
RA-2 ~lulti-Family Dwcllin!,! District 
LOC Limited Ot'lii:c Cnm1111:ri:ial Distric1 
1.0 Limitc,I Ot'licc District 
NC Nei~hb11r!11111d l'11mmerc1.d I l1s1ri,·1 
I IC I li~tl1ri.: l\1mnwr.:i.1I Distri.:t 

', •, ·, .. ,· ',' ,, ·,·· :-;,··,•· .... ','". ··.: .~:,·,,··. ·. · .. · ',,· :' ·' , .. ~·· . ·.' :. 
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Conditional Uses- Governmental Buildings 
tile: ZCCJ7-06 

Chapter 17.28 
Chapter 17.30 
Chapter 17.3:! 
Chapter 17.34 
Chapter 17.36 
Chapter 17.38 
Chapter 17. 40 
Chapter 17.50 
Chapter 17.56 

LC Limited Commercial District 
TC Tourist Commercial District 
C Gener.:il C1>mmerciul District 
CBD Central Business District 
M-1 Light Industrial District 
NI- I (Cl) Campus Industrial District 
NI-:! Hea\'y Industrial District 
Administration and Procedures 
Conditional Uses 

Comprehensive Pinn: 
Chapter D Commerce and Industry 
lhapter I Community Facilities 
Chapter M Neighborhood Plan Nlaps 

BASIC FACTS: 
I. 

, 

Process History: 
A. June 12. 1997, the Planning Commission conducted a work session to discuss the 

issue that the Conditional Uses do not include Governmental Buildings. It was 
interpreted that tht: Comprehensive Plan language could be interpreted to 
supersede thar of th<:- Monicipaf'C6de. The Comprehensive Pfun-srol'l.."Cf rhnr sucfr 
structures are to be conditional uses throughout the city if they were not pennitted 
out right. 

B. July 16, 1997, Associate Planner Paul Espe requests interpretation of city liability 
regarding this ''interprt:tation" for Governmental Buildings . 

C. July 23, 1997. City Attorney Ed Sullivan responds to tvlr. Espe recommending the 
City pursue either a zoning amendment to the conditional uses or have applicants 
rezone their properties to uses that allow offices buildings. 

D. August 6, 1997, City staff requests the City Commission to review the letter from 
Ed Sullivan and direct staff to begin a text amendment to the OCtvlC Section 
17.56 - Conditional Uses to pennh governmental buildings in all zones within the 
city. 

E. August 6, 1997, City Commission directs staff to begin a text amendment that will 
allow Governmental Buildings within certain zones of the Cit;,. 

F. The Planning Commission conducted a public hearing on September 11. I ll1>7(sct 
over from the August ~6. I CJ97. hearing session), at which time the Commi::sion 
directed staff to r.:xpand un the criterion by which to review n public agency "hich 
request a Conditional l's~· 

Gil\ ernmi:ntal Buildings an: twt :Jcnti tied in Ol':'\IC Chapter I 7.5h · Co11diti11n.ll ~ · ~i:s 
excq1t as follows: 
C'i111diti11nal L:ses ( 17.Sh.O·Hl) 

' ·:·. t • ·........ • '< ; ~~ • • ', •. , ' •• ,,'1 ·•• • 1' • < • \.. • ·, ' ' ••• ~'. '. • • .': ~ .,_, ,'" ' : • 
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Conditional Uses- Governmental Buildings 
Ii le: ZC97 -06 

' .), 

J. Governmental Age!ncies and service in the R:\-2 Jistrict: and 
historic and conservation districts. excluding single family and two 
family n:sidential districts . 

Nonetheless. gove!mmental buildings arc permitted as office buildings within the 

following zones: 
LO- Limited Office District ( 17.22.020) 
C - Commercial ( 17.32.0'.!0) 
CBD - Central Business District ( 17.34.020) 
~t- It Cl) • Campus Industrial ( 17.3 7 .020) - when interpreted as regional 

offices 
Conditional Uses in the following: 

LOC - Limited Oilice Conditional (I 7 .20.030) 

17.56.010 Conditional Use Criteria: 
A. The Planning Commission may allow a conditional use. provided that the applicant 
provides evidence substantiating that all the requirements of this title relative to the 
proposed use arc satisfied. and demonstrates that the proposed use also satisfies the 

following criteria: 
. I. The use is listed as a .:onditional use in the undl!rlying district; 

2. The characn.-risrics oftrtc sire arc suitaMe for the proposcd:US'C consfcfering
sizc. shape, location, topography. existence of improvements and natural resources; 

3. The site and propose development arc timely, considering the adequacy of 
transportation systems. public facilities, and services existing or planm:d for the area 

affected by the use: 
4. The proposed use will not alter the character of the surrounding area in a 

manner which substantially limits, impairs or precludes the use of surrounding properties 
for the primary uses listed in the underlying district; 

5. The proposal satisfies the goals and policies of the city comprehensive plan 

which apply to the proposed use. 

The O.C. Comprehensivc Phm Chapter ~t - Neighborhood Plan Maps identifies the uses 
proposed for the Comprehensive Plan by designation. Under "Pubic anJ Quasi-Public" 

the Comprehensive Plan state~;: 

"Areas in this category arc publicly owned lands other than City parks. such as schools. 
cemeteries. government buildings and public utility facilities. such as sewage treatment 
pl.mt and water reservoirs. The Community Facilities dement addrl.!sses thl.!sl.! u~es. A 
need has been identilied in snme cases. for thc~·c facilities tl) be more compalihlc with 
adj11ining areas through landscaping. focility design. and .;it~· arrangement. Tlle.\I! 

' ·' 
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C nnditiunal Usi.:s- Guvemnli.:ntal Buildings 
tile: ZC97-06 

4 . 

5 . 

fl1ci/ities g1meral(r ct111 be lm:t1tecl i11 1111y :;011i11g district, 11/tl1t111glt 11.\'1111/(1· there slt1111/tl 
he .w11ne review, sue/I 11.s tlte co111/itio1111/ 11se process." 

Existing or proposed government buildings which have a contlict with the existing cot.It:: 
A. Clackamas County Offices - Abi:methy Road. Comprehensive Plan of 

Industrial and Quasi Public: Zoni: of :'vi- I - Light Industrial 
B. Post Office - Proposed for l'vlollala Ave. South of Fir St. Comprehensive 

Plan of Commercial and Industrial: Zone of Commercial and :VI- I • Light 
Industrial. 

C. The Annory - Waterboard Park on John Adams St. Comprehensive Plan 
of Quasi-Public and Park: Zoned R-6 - Single Family Ri.:sidcntial 
Dwellings. 

The concerns that have bl!en raist!d to date on this issue include: 
A. Do we want governmental buildings as a conditional use in all Zones7 
Response: Possibly. Commissioner Hall had stated that there 111f111/d be instances 

where it was appropriate. He was comfortable with this direction as long 
as they could condition the approval to mitigate the impacts or outright 
deny. Residential lands may warrant possible protection. The question 
becomes, if governmental agencies were conditional uses in all zones arc 
the existing criteria adequate to review the applicariorr:mcf'possib!y render 
a decision of denial? Both staff and the City attorney believe that thi~ 
language already exists under the current code. 

B. What are the impacts if we idcnti ty governmental agencies and services as 
conditional uses in certain industrial and residential zoncs'.1 

Response: The property will always be cheaper for industrial lands than any other 
zone. The addition of a governmental building. typically offices. within an 
industrial environment may be asking for problems with conflicting uses 
and types of traffic. Residential zones will typically be more compatible 
with the exception of early morning activities. IE. Post Office. and the 
volume of traffic on local streets. 

C. If we add governmental agencies and services as a conditionnl use will this be 
giving the developers of these facilitie~ the wrong idea of where we want thcsi: 
uses to gr,? 

Rc'.;ponsc: A conditional use i"> onl;1 a mild inccnti•1c, it require~1 a public hearing 
where a pern1itted us.c is staff review only. It b important that the 
Commissions select the applicahlc zones with the understanding ofth1: 
potential impacts on both the t:ompatibility with other uses in the zon:: and 
the potential loss or buil<lablc land area for the pcrmiucd uses in the: .".( 1 tll' 
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Conditional Uses- Go\'l!mmental Buildings 
tile: ZClJ7-06 

D. Ir we create :Jn additional list 1)1' criteria that l!O\'emm1.:ntal al!endl!s must meet in - -orckr to site a structure are we causing :Jddition:JI hardship on go\'l!mmcnt 
agencit:s not curri:ntly applied to other :.lpplicants'~ 

Rl!sponse: Possibly. The issue :Jt hand is to ansv .. ·er "'what hunn needs mitigation". if 
any. Then the question is whether the language currently in the code 
covers those issues or not. If the issue is to supplement the on-site 
pedestrian or vehicular connections with off-site improvements the 
conditional use application is typically where it would be applied. The 
question that needs to be answered by the Commission is whether this is or 
is not already covered by an analysis on the current Conditional Use 
Rt:vicw criteria. If no. then what sl:ould thl! language be? Then. should 
this additional criti.:ria apply to all ite1n~; under review for a conditional 
use? 

E . Should we add language if we want the use to be located near the population they 
serve? 

Responsl!: This issue is alread; identified in the criteria. 17.56.030 (A)(3). where thl! 
location of the site selected comes into consideration. Another way to 
approach the issue is to assure that there will be off-site connectivity 
required to access this site. The typical measurement by Metro and ODOT 
is I /4 of a mile walking radius. If you look to government agencies and 
services to be tocatect within rtif mire of existing rransir !foes ir may be tocr 
onerous and not fit all types of public services, IE. service vehicle storagl!. 
In addition. it is difficult to quantify what means of access a given 

F . 
population \viii use to access a certain governmental agency. 

\Viii this have an JJvcrse impact on areas that currently havi.: a Historic District 
overlay'? 

Response: No direct impact. The current recommended language would expand the 
applicability to lands zoned RD-4 (duplex zone). TC (Tourist 
Commercial). and M-1 (Light Industrial). None of these zones arc 
included within the ~le Loughlin Historic or the Canemah Historic 
Districts. 

Conclu,ion: 
The Commi.:i.;ion has a wide variety of option!!. First, you may recommend expanding the 
numhcr "' 7.f.Jncs available to Govcnunental Agcncic!; and Scrvice!I to all zones, a few zones. or 
no additicJnal 1..one!l. Secondly. it should be determined if additional criteria is needed for review. 

Cornmi~siurn:r Johnson has drafted language that she thought could he added that would 
srcL1lic .1 1:·. :ipply all Ciovenmicntal Agencies :JnJ Services. Staff has offered a secnnJ npti1 1 11 

\\hid; ..... ...! apply the nccd for l:Linnectivity ti.ir all conditional uses that general!! an additi•Jnal 
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Conditional Uses- Governmental Buildings 
tile: ZCIJ7-06 

5'Vii trips on the local systt:m. The Commission needs to consider if tht: additillnal language is 

warranted. 

The Comprehensive Plan and Zoning \.lap contains the following designations which may be 
added to the applicable! list: 

Cumprehs:nsjve Plan 
LR - Low Densitv Residential: • 
LR/iv!H - Low Density Residential/ ivlanut'actured Home: 
MR - I'vlcdium Density Residential: 
MCR - ivlcLoughlin Conditional Residential: 
MR/ivlH - ivlcdium Density! ~lanufactured Home 
HR - High Density Residential 

C - Genl!ral Commercial 
TC - Tourist Commercial 
LC - Limited Commercial 

I - Industrial 

Note for Governmental Offices: • = Pcrmited Use 
- ,,,. C'ondir:iorrnr·usc 

Zonini.: ivlap 
R-10. R-8. R-6 
R-6/ivlH 
RD-4 
RC-4 
RD-4 

C*. CBD"' 
TC 
LOC*"'. LO"'. NC. LC 

M-l(CI)"'. M-1, l\lt-'.! 

Recommendation: 
Staff recommends that the Planning Commission recommend approval of ZC97-06 to the City 
Commission amending Section 17 .56.030 - Cses Requiring Conditional Uses. as follows: 

J. Governmental Agencies and service in the R.·\-2 district, RD-4 district, 1H-l 
district, TC district. and historic and conservation districts. excluding single 
family a11d twtl liunily residential districts . 

ll'ith th!! ji1/lowing added language: 

Option I: 

Option'.!: 

Commissioner Johnson's proposed language. Exhibit D 

Connectivity. Where pedestrian. bicycle. and vehicular connectivity is inade4uate 
within one-quarter mile of the site and the site is to generate at least 5°;, additional 
trips on the existing facilities then off-site !'!lprovements shall he cn11diti1111cJ t11 
mitigate inadequacies in the multi-modal con!ll:ctivity t11 the site. 

6 



~~~~.mY~¥·:~;_:,~,'.~~~~1??1?~~~;;:1;·:xr::.':i~:~:$?,J1\'. ~~:'· ., ,,':' ·: •• ·:-·.:''.'"' .. ·''.:··;~{~ \sr:ri::,:y·.·:;; ·:. ··:··.· :. 

• 
•I•,, 

. •,- : 

',•. . .. 4'.?'~ ·.~~i1,11'),J:{;;'.'j~~1E~t'i;;'.X?.;'.)'.t::f 

I . 

. 'o 

• 

..-----------...;_---------'-.0.------"-----.. --. ...----------,.-...,..,....,.i.)",; 
' ,. ' ' ~ 

CITY OF OREGON CITY. 

11\lCORPORATED 1044 

COMMISSION REPORT 

TO THE HONORABLE MAYOR AND COMMISSIONERS 

Subject: Public Utility Acceptance· 
Map 2·2E--4C T.L. 802 

FOR AGENDA 

DATED 
February ·10, 1998 

Paga 1of1 

Report No. 98-16 

On theFebruary 18, 1998 Commission agenda is the attached Public Utility Easement for the construction, 
reconstructio11 and maintenance of a water line through the property of the ~'Berryhill Condominiums", Map 2· 
2E-4C, tax lot 802 ·City Planning File Number SP96-39. This project has been approved and is described by 
attached exhibits "A" and "B." The Public Utility Easement was required as a cor.dition of approval for 
development. 

It is recommended that the City Commission accept this Public Utility Easement and authorize the Mayor and 
the City Recorder to execute. 

cc: Rich Canson, Community Developmont Dlrnctor 
Alllaon Gonyeau, Engineering Tectinlclan 
F~e SP96-39 

Charles Le~son 
.City Manr.ger 

_; ·.::.,·?~·. 

. ·. . -/~_\ 
• r. ':1>·'~ . ,, "1' 

·,.~~~ 

.. ·,'.· 
" 

•: .. 

, I 
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CITY OF OREGON CITY 

PUBLIC UTILITY EASEMENT 

KNOW ALL 1\-IEN BY THESE PRESENTS, THAT S&V Rentals, Inc., 
hereinafter called the GRANTOR, docs hereby grant unto the City of Oregon City, 
hereinafter called the CITY, its successors in interest and assigns, a pennanent easement and 
right-of-way, including the pennanent right to construct, reconstruct, operate and maintain 
pubic utilities on the following described land: 

See attached Exhibit 11 A11 Legal Description and attached Exhibit 
11 8" Sketch for Legal Description 

TO HA VE AND TO HOLD, the above described casement uato the CITY, 

its successors in interest and assigns forever. 

The GRANTOR bargains, sells. conveys, transfers and delivers unto CITY a 
temporary casement and right-of-way upon, across and under so much of the aforesaid land 

as described as: 

Sec attached Exhibit "C 11 Legal Description and attached Exhibit 
"D" Sketch for Legal Description 

GRANTOR: 
S & V Rentals, Inc. 
PO Box 1153 
Lake Oswego, OR 97035 

GRANTEE: 
City of Oregon City 
320 Warner Milne Rd. 
Oregon City. OR 97045 

AFfER RECORDING RETURN: 
City of Orcpon City 
320 Warr , Milne Rd. 
Oregon City, OR 97045 
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It being understood that said temporary easement is only for the original excavation and 
construction of said utility line and upon the completion of the construction thereof shall 
utterly cease and desist, save and except for that portion hereinbefore described as being a 
permanent easement. 

GRANTOR reserves the right to use the surface of the land for walkways, 
plantings, parking and related uses. Such uses undertaken by the GRANTOR shall not be 
inconsistent or interfere with the use of the subject easement area by the CITY. No building 
or utility shall be placed upon, under or within the property subject to the foregoing 
easement during the term thereof, however, without the written permission of the CITY. 

Upon completion of the construction, the CITY shall restore the surface of the 
property to its original condition and shall indemnify and hold the GRANTOR harmless 
against any and all loss, cost or damage arising out of the exercise of the rights granted 
herein. 

The true consideration of this conveyance is $1.00, the receipt of which is 
hereby acknowledged by GRANTOR . 

And the GRANTOR above named hereby covenants to and with the CITY, 
and the CITY'S successors in interest and assigns that GRANTOR is lawfully seized in fee 
simple of the above granted premises, free from all encumbrances (no exceptions) and that 
GRANTOR and their heirs and personal representatives shall warrant and forever defend the 
said premises and every part thereof to the CITY, its successors in interest and assigns 
against the lawful claims and demands of all persons claiming by, through, or under the 
GRANTOR. 

Ill// 

//Iii 

//Ill 

Ill// 

//Ill 

//Ill 

//Ill 

Ill// 

/Ill/ 

///// 
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In construing this deed and where the context so requires, the singular includes 
the plural and all grammatical changes shall be implied to make the provisions hereof apply 

equally to corporations and to individuals . 

IN WITNESS WHEREOF, the GRANTOR has executed this instrument this 
·2 /r."'/day of January, 1998 and it has caused its name to be signed and seal affixed by Its 
officer, duly authorized thereto by order of its board of directors . 

ST ATE OF OREGON ) 
) SS. 
) 

S &
1 
~ Rentals, Inc. C-

. ~~*Q .. / 
Steve Hilgedick, President 

County of Multnomah 

Personally appeared Steve Hilgedlck, President of S & V Rentals, Inc. and 
that the seal affixed to the foregoing instrument was signed and sealed on behalf of said 
corporation by authority of its board of directors; and acknowledged said instrument to be its 

volunta act and deed . 
·" 

• 

OFFICIAL SEAL 
C JEFFREY ABBOTT 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 060070 

I.IV COMMISSION EXPIRES DEC. ~. 2000 Notary 

Accepted on behalf of the City of Oregon City on the 
condition that the easement granted is tree and clear from 
taXes, liens and encumbrances . 

Mayor 

City Recorder 
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EXHIBIT A 

15-FOOT W/0£ WAJT!i' LINE £AS£1i1£NT 

" TNACT or I.AND SITUATED IN fflE SOl/fflWCST ON£-OllANT£H Of' SECTION " 
ANO IN f1{£ SOVTH£:4ST ONt'-01/AHTEH or SECTION J; fO/mSHIP J SOVTH, 
HANG£ .2 EAST OF ffl£ WllJ.Alil£T7T Ii/CH/DIAN. IN ffl£ COUNTY Of" Cl.ACKAJIAS 
ANO STATE OF OREGON. SAID TRACT 8£/NG A POHnON or f1{£ JAMES G. 
SWAf'f'ORO PATE'NT CERTlfiCATION NO. 6/J. ALSO 11£/NG A PONTTON Of" TTUCT 
I ANO 2 or TH£ N£COHO SVRY£Y NO. 2.59.58 OC.SClff6E/) AS FOl..l.OWS: 

COAllll.'NC/Mi AT A STONE THAT AIARKS TH£ NOHTHWl:ST CORNER Of' ffl£ 
WASHINGTON WfWAltlS DONATION u.HO CU/Al NO. 56 (SAIO POINT ALSO 
8£/NG ffl£ SOl/THWE'ST CORNER Of' SAID SWAf'l"OH() PATE'NT): ffl£NCE NONTH 
17'12'0Q"£:4ST ALONG TH£ l'.4STl'RLY UN& ~ THI.' SAllVFL N. VANCE 
DONATION UNO CU/II NO. 51 (BEING TH£ WESTERLY UN£ OF SAID 
SWAfr.,JlO PAIFNT), .57J. IO FriT TO A POINT ON INF NOHTNFHl.Y LJNr ar 
AIAHKtT ,f/QAO NO. 11 (8£AY£HCR££K HO.AO}, J0.00 f'CtT f'Ho.11 Tlfl.' 
C£NTEHUH£ TH£N£OF,• THl'NCt' SOUTH 80'19'00- EAST ALONQ SAIO 
NOHIN£RL>" I.JN£ OF' 8£AY£RCH££K ROAO, 105. I~ ITl:T fO TN£ POINT OF 
8£tl/NN/Ntl: 

."Ht'NC£ NOHTH 1;r12·00· EAST ALON(; THE WESTERLY UN£ OF' wcr I 
COAIAION TO !if£ WAfJN£N l"NACT N£CORIJ£0 IN BOOK 251 l'AGl' 269 SHOWN 
ON TH£ H£CONO£D SVNITT NO. .25958 A l)(STANC£ or <17.2.5.2 f'££T: 
THENCE NORTH 59' Jr"'· EAST JT.05 ITl:T TO TH!' WC'STFNLY UN£ OF 
TNACT .2 OF WO SVHYF:r; Tl(£NC£ CONTlNVING NONTI{ 5!T'J7'V EAST 
I I.JO FEET TO TH£ SOVTHCRl.Y UN£ or TffACT I OF' SAIO Stll/ITT fNOM 
WHICH A 5/8" lli'ON HOD lt'llH A •cH.4S£. JONES ~ ASSOC.• CAP IJ£AHS 
N()HTH 7.r~·txr WEST 7.62 FI'£T MANK/NG TH£ HOST WESTERLY NOHTNWCST 
COHNEH OF' TllACT 2 Of' SAID SVRV!'r: THENCE CON17NVING NOHTH 5YJ7'V EAST 
20.J.2 F££T; THENCE SOVl'H 12''8'00" £AST PARALJ.£1. WITH ANO IS.00 Far 
l'{Rf'£NO/Cl/LAH ANO NORTH£NLY ro TH£ SAID UN£ 8£T'KEN TRACT I ANO,/ or 
SAID SVRVl:Y J.t.".GO f'£'£T; THENCE NORTH 18'16'.20" CAST 158.GS FEET; Tl(£HC£ 
HORT/{ .20'5''5,. asr 61.15 f££T: TH£NCF. NOHTH .2'58'16" EAST &S.87 
f'££T: THENCE SO(JTH GYJO''g• £AS! 61.Jl f'£'£T: THENCE NORTH fl'"l2'W wr 
PANAIJ.££ W1TH ANO 15.00 r£et P£NP£'NDJCUUH WESTFRLY TO THE WESTtN/.Y 
/JN£ COMllOH TO SAID 11/ACT I ANO .2 Of' SAID Sl/HITT 51.66 f'CtT: THF.NCC 
NONTH GJ"5Jl'Jr CAST J0 . .20 q:(7' ro TN£ £ASTV/t.Y LIN£ Of' Tl/ACT I Of' SAID 
SVRITT: TH£NCC SOUTH ll"f.2'0Q" it'!'S! Al.ONC WO CASTE'Nt'I' UN£ ./f,U Fm',· 
TH£Ncr NONTH ?.?"4'00. WFST )',(){) ,r['£T ro " .:I/~ /HON llOIJ MTN A CAP 
llAllK£0 .CHAS£, JONES 4' ASSOC.. SIAHKINC THE llOST NONTH£R£Y NONTHWCST 
COHNCH OF TRACT .2 or SAID SVHW:Y; THENCE SOVTH 1r11'0<Y WFST ..U.ONG 
TH£ COtllMON UN£ 11£11t'££N TNACT I ANO J Of' s.410 SVNYEY 72.GO FELT,· THENCl' 
NO/fTH 6!J"JQ'4r ~sr fl.! • .21 n:rr.· THENCE SOL/TH 1'$4'18" wcsr 
.51.<ll f'CtT; !HOK£ SOVTN .20'.5,'5/" WC'ST 60.16 f'CCT: Tl(£NC£ SOtlTH 
l'O'JJ''1. EAST T.$0 f'EET; TH£NCI.' SOI/TH rr2r19• #'CST /,j.00 fEl7; 
TH£NC£ NORTH 70'.J2''1· wrsr 1.50 F££T: THENCE SOUTH 18'16'20" »CST 
1<10.U FEET: TN£NC£ SOUTH 7.1"2.2'0.,- £AST 8.4J ITlT: TH£NCr SOVTH 
IG"J7'5r wcsr 2~00 f'E£T TO TH£ SOUTH£JN.Y UN£ OF TTt:·.cr I or SAJO 
SUNITT: THENCE NOHTH 72''8'(){}" lt!'ST A£()N{; TH£ COii/MON UN£ 8£7MlN 
TNACT I ANO .,," Of" SAID Sf/lfYt:Y 60 . .2J f'£'(T: fH£Na SOL/TH 5r'Jr#'" #C:Sr 
''·" FEtT ro THC WES/'ERi.Y UN£ Of' TRACT .2 or SAID SU,fV('Y,· rHENCC 
CONTINUINC SOUTH S9"Ji"V WE"ST 14.8J 1'£!7': ffl£NC.C SOL/TH IT12'1X1" ltO'T 
l'ANALUL WffH AHO ltJ.00 F££T Pf:NP£NOICllUH wurrm.r OF TH£ COMilON IJN£ 
8£TWfl'N TRACT I ANO 2 or SAID SURVLY ro TH£ NONTHFNI,.. RICHT-oF-WAY l.JN£ 
or 8£AVV?CH££K HO.AO ./64.lJ 1"[£T; !),•£NC£ NORTH 60'19'00" W'!ST ALOMi SA.IO 
HICHT-0/"-WAY IS.IJ r££T TO TH£ POINT O/" BEGJIVIVllVC . 

r. "'-• 
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EXHIBIT BI .. 

MAP TO .A CCOAIPA NY 
LEGAL. OESCR/P TION 

INGNFSS/£GHE'SS t:ASEJl£NT THROVGH THACTS 
I .. 2 or P.S. NO. 25958 

SITUATED Ii THC S.l'. I/~ SEC11CN $, r. J .S:, It. 2 I'., W.M. 

Cl..ACl(,l.NAS ONE:CON 

oerAIL 

--- --· ...... -

REGISTERED 
PROFESSIONAL: 

LAND SURVEYOR 

"Ro.-~ \.,µ ~ t1 i'" ~ 
OREG::>~ 
jJ.N. ll. 1990 

RANDY W. ENGELCAU 
~·:J ~ scu.r: ,._,""" 

l<:l(p n ... - ~1-'\I 

~MaJ tm CHASE, JONE:S ~ ASSOC., INC. 
l$1JO .s. r. 12111 .A tt: 
~ Oll'£'GION Intl/ 
l'HO/llC.• ZZl-14# 

.... ". 
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'. ' FOR AGENDA ,·, .·, ' ,. ',, 

CITY OF OREGON CITY DATED 

February 18, 1996 , 

. , '··, 

. '.' ' 

INCORPORATED 1044 

COMMISSION REPORT 
Page 1of1 

TO TME HONORABLE MAYOR AND COMMISSIONERS 

Subject Waiver of Remonstrance Acceptance 
Map 2-2E-4C . T.L, 802 

Report No. 98-17 

On the February 18, 1998 Commission agenda is the attached Waiver of Remonstrance for the construction, 
. reconstruction, and maintenanceofthe~'BeJ!Yhill Condominiums", map 3-2E-4C, tax lot 802 - City Planning 
File Number SP96-39. This project haSlieen approved and is described by attached exhibits '.'A" and "B." This 
Waiver of Remonstrance was required as a condition of approval for development. 

It in recommended that the City Commission accept this Waiver of Remonstrance and authorize the Mayor and 
the City Recorder to execute . 

cc: Rich Cer1on, Community Developmont Director 
Alllaon Gonyeau, Engineering Technician 
File SP96-39 

'• ' 

Charles Leeson 
City Manager 

~-------·-·--·------~-------------.. ---·-···-···--·-·'··-··-------'- ---·--,----

':' ... . (' 
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WAIVER OF RErtlONSTRANCE 

AND 

CONSENT TO LOCAL IMPROVEMENT 

ST ATE OF OREGON 

County of Multnomah 

) 
) SS, 

) 

I, Steve Hilgedick, President of S & V Rentals, Inc., the undersigned, being 
the lawful owner of the following described real property located in the City of Oregon City, 
Clackamas County, Oregon: 

For legal description, see Exhibit A and Exhibit B attached 
hereto 

and wishing to divide or construct a building upon the above described real property, do 
hereby consent and agree that said property shall be counted in favor of any local 
improvements planned by the city of Oregon City and designed to serve the above described 
property; and further agree and consent to the formation of any local improvement district 
(LID) by the City of Oregon City benetitting said property. The undersigned hereby waive 
any right to remonstrate against the making of any such local improvements. The local 
improvements may consist of those improvements defined in ORS 223.387( I), including but 
not limited to streets, sidewalks, sanitary sewers, storm sewers and waterlines . 

GRANTOR: 
S & V Rentals, Inc. 
PO Box 1153 
Lake Oswego, OR 97035 

GRANTEE: 
City of Oregon City 
320 Warner ~tilnc Rd. 
Oregon Ciry, OR 970.tS 

AFTER RECORDING RETURN: 
City of Oregon City 
320 \Varner Milne Rd. 
Oregon City, OR 970·15 

·-'1 > - • • ~ • O : •,.' O •• ' ,_ : ' ' ~ O :·· O' ·,· .... ~ \ O : 0 • ' O •• : : ~ ! e ' ' ' o •" '•' • ': ' '• _· " • O ·! ~ L '.: .' ' '.. '' 0 
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It is understood and accepted that the City Commission of Oregon City, in its 
discretion, may initiate formation of local improvement districts providing for the 
construction of local improvements at such time as a majority of the owners of property in 
this area either sign waivers of remonstrance similar to thia one or petition the City for such 
improvements, or at such time that it is determined that such local improvements are 
required for the health and safety of the public. 

This waiver of remonstrance and consent to local improvement is for the 
benefit of the City of Oregon City and is intended to run with the above-described land and 
bind the undersigned and all subsequent purchasers, heirs, assigns, administrators, executors 
and successors in interest. 

IN WITNESS WHEREOF, the Property Owner of Record has executed this 
instrument this_ day of January, 1998 and has caused its name to be signed and seal 
affixed by its officers, duly authorized thereto by order of its board of directors. 

ST ATE OF OREGON 

County of Multnomah 

) 
) SS. 

) 

S &)V Rentals, Inc. 
/ 

Personally appeared Steve Hilgedick, President of S & V Rentals, Inc., who 
being duly sworn, did say that the seal affixed to the foregoing instrument was signed and 
sealed on behalf of said corporation by authority of its board of directors; and acknowledged 
that · · strumeot is its vol and deed. 

• 

OFFICIAL SEAL 
C JEFFREY ABBOTT 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 060070 

MY COMMISSION EXPIRES DEC.~. 2000 
--~~~~~~~~~~· 

Accepted on behalf of the City of Oregon City on the 
condition that the Wavier of Remonstrance and Consent 
to Local Improvement is free and clear from taxes, liens 
and encumbrances . 

Mayor 

City Recorder 

••' • ' ' • ' :'' ' • ', ~ ' • ' :, '' ' \, ', • I •' ' • ,' • '" ' ':' • :: ••, • ' ' • ' • .,. '• : ' : : • ' • • ,• .' 
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A t=acc of land si::~ated in t~e Souchwes~ one-quarter of Sec:ion 4 and in che 
Southeast one-qu.a:::e:: of Sec:ion S. Township 3 South, Range ~ East of :~e Willamet:! 
Me=idian, in the C!cy of Oregon Ci:y. County of Clackamas ar.d Seate c! Oregon, sai~ 
trace being a po:::ion of the James G. Swa::ord Patent Certification Ne. 613 and mere 
particularly described as follows: 

Commencing at a scone Chae ma=ks che Nor:hwesc corner of the Washington Williams 
Donation Land Claim No. 56 (said point also being Che Southwest corne= of said 
Swaf:!or::I i?atenc) ; thence Nor:h l 7 • 12' 00 • Ease along che Easce:::!.y l ~ne of che 
Samuel N. Vance i::onac!on Land Clai:n ~lo. 51 (being che Weste=l'I line o: said s•..ia:::::::: 
i?acenc), a discance o:! 573.lO feet co a poinc on Che Nor:hPrly line c: Markee Road 
~lo. l!. (9eaver::::ee!<: Road) 30.00 feec from the Centerline thereof; thence South 80° 
l9' 00" East along said ~orche=ly line of Beavercreek Road, a d!scance cf 105.14 
~ee: co a found 5/8 inch by 30 inc~ iron rod with yellow plastic cap ma::!<:ed Chase. 
Jones and Associates, said iron red being the initial point: fer c~e fellowing 
desc:- !.bed Trac:. said po inc being located at che incer::;ect ion of a line that bears 
North 17° 12' 00" Ease paralle~ wi:h said Easterly line of the Vance Ccnation Land 
Claim, from a poinc which is South 79° 42' 00" East, a distance of lOS.00 feet f::cm 
said Easterly line, said ini:ial poinc also being in the Easterly line of the Wagr.er 
Trace recorded in Beck 251, Page 263: thence North 17° 12' 00" Ease pa=allel with 
said line of the Vance Donation Land Claim and along the Easce=ly line of said 
Wagner Tract, a distance of 675.33 feet; thence South 72° 48' OO• Eas: 181.37 feet 
c-:i a point in the line comrr .. :m co T=:i.cc l and 2 a<> per Survey No. 2595a; thence Sout::: 
17° 12' 00" Wesc along said West line 167.12 feet:; thence North 72° 48' 00" West 
along the common line bec·.ieen T=ac:: l and 2 of said survey 156. 37 fee: to a found 
S/8 inch by 30 inch iron rod with a yellow plastic cap marked Chase, Jones and 
Associat:.;s, marking the mc,sc Westerly Nor::hwesc corner of said Trace 2; thence Sou::!'. 
17° 12' 00" Wes:: along the common line between Trace land 2 of said Survey 50-t.9: 
feet to Che Northerly right-of-way line of Beavercreek Road; thence North 80° 19' 
oo• Wesc along said Northerly righ::-of·way line 25.22 feet co t~9 ini:ial point . 

!;;.\Ill !It T A 
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A trace of land situated in the Southwest one-quarter of Section 4 and in the 
Southeast one-quarce:: of Sec~ion 5, Township 3 South, Range 2 East of the Willamett:e 
Meridian, in th~ Ci::y of Oregon City. County of ClacKamas and State of Oregon. said 
tract being a portion of the James G. Swaf~ord Patent: Certification No. 613 and more 
particularly described as follows: 

Commencing at a scene that marks the Northwest corner of the Washington Williams 
Donation Land Claim No. 56 (said point also being the Southwest corner of said 
Swaff::ird Patent): the~ce :ror:!i 17° 12' 00" Ease along t:he Easterly line of the 
SamuP.l N. Vance ocnac:.on Land Claim Ne. 51 (being the Westerl·1 line of said Swafford 
Patent:), a distance of 573.10 feet: to a point: en the Northerly Line of Markee Road 
No. ll (Bea•1er:::'!ek Road) 30.00 feet from t:he centerline thereof; thence South 80'' 
l'.:l' 00" East: al·~1:g sai.d Noro:herly line on Bea•1ercreek Road, a distance of 105. l·I 
fP.et to a found 5/9 inch x 30 inch i:on rod with yellow pl<lstic cap marked Chaoe, 
Jones and Associa::es. said point being located at t:he int:ersec:ion of a line that. 
bears Nor::h 17° 12' 00" East: parallel with said Easterly line of. the Vance Donation 
Land Claim f::cm a po int which is South 79° 42 • 00" East:, a distance of 105. 00 feet: 
from said Easterly line, said point also being in t:he Easterly line of the Wagner 
T:act recorded in Beck 251. Page 269; thence North 17° 12' 00" East parallel with 
said line of the Vance Donation Land Claim and along t:he Easterly line of said 
Wagner Trac::, a distance of 675.33 feet to t:he point of beginning of t:he tract of 
Land herein to be desc::ibed: thence continuing North 17° 12' oo• East 156.3•1 feet t:c 
t:he Northeast: corner of said Wagner T:acc: the~ce North 79° 42' oo• West along the 
Northerly line of said Wagner Tract 105.00 feet to the said Easterly line of the 
Vance Donation Land Claim (also being the Westerly line of said Swafford Patent); 
thence North 17° 12' 00" Ease along said Vance Donation Land Claim line and the 
Swafford P.Jtent line 194.96 feet; thence South 72° 48' 00" Ease 63.00 f1et; thence 
North 17° 12' 00" East 100.00 feet; thence Sout:h 72° 48' 00" East 50.00 feet; thence 
South 17" 12' 00" West 80.00 feet; thence South 72° 48' 00" East to the Easterly 
line of Trace l of Record Survey No. 2595a a distance of 179.61 feet; thence South 
17° 12' 00" West along said survey line 166.ll feet; thence North 72° 48' 00" West: 
along said sur·1ey line 7 .00 feet; thence Sout:h 17° 12' 00" West along the common 
line bet: ween Trac:s l and 2 of said survey 192. 57 feet; thence North 72° 40' 00" 
West 181.37 feet cc the point of beginning . 
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CITY OF OREGDfl CITY 

INCORPORATED 1044 

FOR AGENDA 

OATED 

COMMISSION REPORT Fcbnuuy 18, 1998 

TO THE HONORABLE MAYOR AND COMMISSIONERS 

SUBJECT: hPurcbW10 of Unimproved Land for 
Future Pllfk Properties. 

Peoe 1 of 1 

Report No. 98· .18 

On the February 18, 1998 agendn is a recommendation to purchase 13. 71 ucrcas of unlmiJroved 
land from the Orcg1Jn City School District to be used for filturc l'ark pro~rtioes by the City. Location of this land is 
shown on the attached map. 

811Scd on 11 February, 1997 appraisal the pun:hnsc price Is not to exceed $654,000. Money for lhl9 
purchase will come from the Parks System Development Charge (SOC) Fund . 

It is recommended !hat the City Manager bo authorized to execute nll documents related to this 
acquisition with the purchase price not to exceed $G54,000. 

Attach. 
cc: David L. Wimmer, Finance Director 

Parks nod Recreation Committee 
Oregon City School Administration 

ISSUED BY THE CITY MANAGER 

CHARLES LEESON 
City Manager 
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