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1.0 INTRODUCTION

This Habitat Assessment (HA) addresses the potential effects of the proposed Garden
Apartments Project: Phase | of The Cove Development Plan (the project) on fish species listed
as threatened or endangered under the federal Endangered Species Act (ESA). This document
also addresses the potential effects of the proposed project on designated or proposed critical
habitat, and on Essential Fish Habitat (EFH) as designated under the Magnuson-Stevens Fishery
Conservation Act (MSA). The proposed project will result in the placement of fill material
within the 100-year floodplain of the Clackamas River, therefore requiring a Land Use Approval
from the City of Oregon City (City) and Conditional Letter of Map Revision (CLOMR) from the
Federal Emergency Management Agency (FEMA). The purpose of this document is to assist the
City and FEMA in assuring that the proposed project meets the requirements of Section 9 and
Section 10 of the ESA in regard to the National Flood Insurance Program (NFIP). Section 9
prohibits “take” (i.e., harm or harassment) of any endangered species, which also extends to
threatened species through Section 4(d). Section 10 provides exceptions to the take prohibition
through issuance of an incidental take permit.

1.1 Project Background

Grand Cove LLC is proposing to construct a multi-family residential mixed-use complex at the
intersection of Main Street and South Agnes Avenue near Clackamette Cove in Oregon City (see
Figure 1). The existing vacant property was formerly occupied by The Glacier Ready Mix
Concrete Plant which ceased operation in 2007 and vacated the site in 2008; all associated
buildings were then demolished. The proposed mixed-use complex will include 244 multi-family
residential units (Garden Apartments) and two non-residential (i.e., office) buildings. Residential
facilities will also include 374 parking spaces, eight detached garages, a community center, a
pool, and a maintenance building. The proposed project is considered Phase | of the larger
master plan development around Clackamette Cove, referred to as the “The Cove” Development.
Construction of the Garden Apartments will also include roadway improvements along Main
Street (including a new roundabout), stormwater treatment improvements, temporary trailhead
parking for the adjacent Clackamas River Trail, and shoreline restoration (see Figure 2).

Preparation of the Garden Apartments site will require grading (cut and fill) within the 100-
floodplain of the Clackamas River (i.e., Clackamette Cove). Specifically, approximately 115,205
cubic yards of fill will be required to raise the proposed site above the base flood elevation (47.8
feet). The City’s municipal code requires balanced cut/fill for any proposed development within
the Flood Management Overlay District. As such, all fill material for construction of the
apartments will be sourced from within the 100-year floodplain of the Clackamas River, and will
include approximately 81,710 cubic yards of excavation from the proposed North Park site, and
approximately 7,221 cubic yards from grading along Main Street and 3,819 cubic yards from
grading at Lot 1 (see Figure 2). In addition, pursuant to the Soil Excavation and Site
Improvement Agreement between Grand Cove LLC and the Oregon City Urban Renewal
Commission (URC), approximately 22,455 cubic yards of excess (i.e., “banked”) floodplain
capacity associated with the Jug Handle Project will be factored in to the net balance. Proposed
grading activities will not occur below the ordinary high water (OHW) of Clackamette Cove, and
no fill will be placed within the floodway. However, proposed grading will require the removal
of up to 16 riparian trees located along the bank of Clackamette Cove in the proposed North Park
excavation area.
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1.2  Species and Critical Habitat

Activities associated with the proposed project will occur within the 100-floodplain of the
Clackamas River (i.e., Clackamette Cove). As such, the project has the potential to affect habitat
for ESA-listed Chinook salmon (Oncorhynchus tshawytscha), coho salmon (O. kisutch), and
steelhead (O. mykiss) (see Table 1). Each of these listed fish species has the potential to occur
within the vicinity of the project action area. In addition, proposed project activities have the
potential to affect designated Critical Habitat and EFH for Pacific salmon. Further discussion of
the natural history and potential occurrence of ESA-listed fish species within the action area is

provided in Section 4.0.

Table 1. ESA-listed species included in this assessment™.
Species Population Federal Closest Designated | Potential Use of
P P Status Critical Habitat Action Area
Lower Columbia Threatened Clackamas River Rearing and
Chinook salmon River ESU (70FR37160) migration
O. tshawytscha Upper Willamette Threatened Clackamas River Rearing and
River ESU (70FR37160) migration
Coho salmon Lower Columbia Threatened Proposed for the Miaration
O. kisutch River ESU (70FR37160) Clackamas River g
Steelhead Lower Columbia Threatened Clackamas River Rearing and
O. mykiss River DPS (71FR834) migration

Sources: NMFS 2015; StreamNet 2015

In addition to the fish species listed in Table 1, there are eight ESA-listed wildlife and plant
species with the potential to occur within the vicinity of the project action area, including the
northern spotted owl (Strix occidentalis caurina), streaked horned lark (Eremophila alpestris
strigata), yellow-billed cuckoo (Coccyzus americanus), Bradshaw’s desert-parsley (Lomatium
bradshawii), Kincaid’s lupine (Lupinus sulphureus spp. kincaidii), Nelson’s checker-mallow
(Sidalcea nelsoniana), water howellia (Howellia aquatilis), and Willamette daisy (Erigeron
decumbens) (USFWS 2015). Furthermore, a non-essential experimental population (NEP) of bull
trout (Salvelinus confluentus) were recently reintroduced into the Clackamas River by the U.S.
Fish and Wildlife Service (USFWS) in an effort promote the recovery of the species. However,
based on a review of existing database information and onsite habitat conditions; it was
determined that there are no suitable habitats or known occurrences of these species within the
project action area. As such, it is reasonably certain that the proposed project will have no effect
on ESA-listed wildlife and plant species, or bull trout.

20 EVALUATION METHODS

Factors considered in evaluating potential project impacts include the species’ dependence on
specific habitat components that will be removed or modified, the abundance and distribution of
habitat components in the project vicinity, distribution and population levels of the species (if
known), the possibility of direct effects, the degree of effects to habitat, and the potential to
mitigate the adverse effects. These factors are relevant both for the survival of individuals of the
species and populations, and recovery prospects for the species. The method of analysis used in
this HA is to determine the environmental baseline for the action area, discuss how the proposed
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action will affect the environmental baseline, and then use that information to arrive at a
determination of effect. Specifically, for analysis of potential project impacts to ESA-listed fish
species, this HA utilizes methods outlined in Making Endangered Species Act Determinations of
Effect for Individual or Grouped Actions at the Watershed Scale (NMFS 1996).

Given that proposed project activities will only occur within the 100-year floodplain, analysis of
potential effects to the environmental baseline will focus primarily on water quality, hydrology,
floodplain connectivity, and riparian vegetation. The information presented in this HA is based
on a review of existing database information, site visits (see Appendix A: Photographs), and
discussions with the project design team. Research on fish presence within the action area was
conducted through a review of online databases (NMFS 2015; StreamNet 2015), and discussions
with the ODFW District Fish Biologist (Tom Murtagh).

3.0 PROJECT DESCRIPTION

3.1 Garden Apartments

As discussed above, the proposed project will include construction of a multi-family residential
mixed-use complex (Garden Apartments), roadway improvements along Main Street (including
a new roundabout), stormwater treatment improvements, temporary trailhead parking for the
Clackamas River Trail, and shoreline restoration (see Appendix B: Project Plan Sheets).
Preparation of the Garden Apartments site will require approximately 115,205 cubic yards of fill
in order to raise the proposed site above the base flood elevation (47.8 feet). All fill material for
construction of the apartments will be sourced from within the 100-year floodplain of the
Clackamas River; therefore resulting in a balanced cut and fill within the City’s Flood
Management Overlay District.

Construction of the Garden Apartments and associated Phase | improvements are scheduled to
begin in October 2015, with completion by December 2016. Additional phases of The Cove
Development will likely occur beyond 2016, and are not included in this analysis. The following
is a general sequence of proposed construction activities, further detailed discussion is provided
in the sections below:

1. Conduct overall project mobilization and implement environmental controls (i.e., erosion
and sediment control measures).

Clear vegetation, remove existing concrete building pads from site, and begin grading.
Construct temporary trailhead parking.

Excavate material from the proposed North Park site, Tri-City dirt pile, and Main Street.
Construct proposed roadway and stormwater improvements.

Complete finish grading at the Garden Apartments and North Park site.

Hydro-seed and revegetate disturbed areas, and install shoreline restoration plantings.

© N o g b~ w N

Construct Garden Apartments and associated buildings.
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3.1.1 Floodplain Excavation and Fill

Prior to any grading activities within the floodplain, construction limits and no work zones will
be clearly demarcated, and erosion control measures (i.e., sediment fencing, straw wattles, etc.)
will be placed according to the project Erosion and Sediment Control Plan (ESCP). As stated
above, all fill material for construction of the Garden Apartments will be sourced from within the
floodplain, including approximately 81,710 cubic yards of excavation from the proposed North
Park site, and approximately 7,221 cubic yards from grading along Main Street and 3,819 cubic
yards from grading at Lot 1. In addition, approximately 22,455 cubic yards of excess (i.e.,
“banked”) floodplain capacity associated with the Jug Handle Project will be factored in to the
net balance.

Proposed grading activities will not occur below the OHW of Clackamette Cove, and no fill will
be placed within the floodway. However, proposed grading will require the removal of up to 16
riparian trees located along the bank of Clackamette Cove in the proposed North Park excavation
area. In addition, proposed excavation and soil removal at the North Park site will require
temporary relocation of approximately 920 lineal feet of the existing Clackamas River Trail (see
Appendix B). Grading will be accomplished using excavators and dozers, and all heavy
equipment will access the project site via existing roadways and previously disturbed upland
areas. All areas temporarily disturbed during project construction will be stabilized (i.e., hydro-
seeded) and revegetated (as necessary).

3.1.2 Roadway Improvements

Proposed roadway improvements along Main Street will include the addition of sidewalks, bike
lanes, and planter strips along 650 linear feet of Main Street on the north side of the proposed
Garden Apartments, and along 720 feet on the east side of the proposed apartments. In addition,
a new roundabout intersection will be constructed at the intersection of Main Street and Agnes
Street (see Appendix B). Furthermore, a temporary gravel parking lot (consisting of 14 parking
spaces) will be constructed at the trailhead of the Clackamas River Trail to accommodate
recreational users during proposed construction activities. Proposed roadway improvements will
likely be constructed concurrently with the proposed grading activities.

3.1.3 Stormwater Management

The proposed development of the Garden Apartments and associated roadway improvements
will result in approximately 9 acres of pollutant generating impervious surface within the project
area (Cardno 2015). As such, new stormwater facilities are proposed for treatment of expected
pollutants (i.e. oil, polycyclic aromatic hydrocarbons [PAHSs], heavy metals, nutrients, and
sediment) associated with roof runoff and vehicle use within the apartment complex and along
the improved roadway (see Appendix C: Preliminary Drainage Report). Currently, stormwater
runoff from the proposed Garden Apartment site consists primarily of overland flow across
approximately 6.8 acres of existing concrete and gravel surfaces, with no formal water quality
treatment. Stormwater from Main Street sheet flows into roadside ditches that drain into storm
pipes that outfall into Clackamette Cove.

New stormwater facilities will include a combination of Low Impact Development Approach
(LIDA) swales and Contech StormFilters (Cardno 2015). The LIDA swales will collect and treat
stormwater runoff through vegetation and soil media, while also providing flow attenuation.
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The StormFilters will contain cartridges filled with filter media designed to remove stormwater
pollutants associated with runoff. The facilities are designed to accept 33% of the 2-year, 24-
hour storm event (0.83 inches of precipitation) in accordance with the City Stormwater and
Grading Design Standards (Cardno 2015). Stormwater exiting the LIDA swales and StormFilters
from the proposed Garden Apartments and roadway improvements will be directed (via pipes) to
an existing 36-inch stormwater pipe located along Main Street that outfalls into Clackamette
Cove. In addition, a portion of the stormwater generated from the offsite basins surrounding the
Garden Apartments will be collected into an existing 15-inch pipe that also outfalls into
Clackamette Cove (see Appendix C).

Portions of the existing 36-inch stormwater pipe will be upsized to a 48-inch pipe during
construction of the proposed Main Street roadway improvements to provide additional
stormwater capacity for future development. However, the existing 36-inch and 15-inch outfalls
into Clackamette Cove will be retained and no new outfalls are proposed. Stormwater detention
will not be required given the relative size of the drainage basin (>100 square miles) for the
receiving water body (i.e., Clackamas River).

3.1.4 Shoreline Restoration/Mitigation

The proposed project will include shoreline restoration and plantings to mitigate for 1.08 acres
(47,243 square feet) of permanent disturbance within the City’s Natural Resource Overlay
District (NROD). This includes mitigation for the removal of up to 16 riparian trees associated
with proposed grading in the North Park excavation area. The number of trees and shrubs to be
planted was calculated based on the size of the disturbance area within the NROD. Native trees
and shrubs from the Oregon City Native Plant List will be planted at a rate of five trees and
twenty-five shrubs per every five hundred square feet of disturbance area. The total disturbance
area for the proposed project, including temporary and permanent impacts, is approximately
47,243 square feet, which results in 472 trees and 2,362 shrubs to be planted. The proposed
mitigation planting plan, including plant species diversity and spacing, is shown in Appendix B,
Figures 6-6C.

For impacts to the North Park site, the required 26,730 square-foot mitigation area will be
within tax lots 1100 (22E20) and 3600 (22E29) between the Clackamas River Trail and the
OHW of the Clackamas River and/or Clackamette Cove. For the Main Street roadway
improvements, the required 12,426 square-foot mitigation area will be within tax lot 3600
(22E29), between the Main Street easement and the OHW of the Clackamette Cove. For the
Garden Apartments site, 21,546 square feet of the required 55,330 square-foot mitigation area
will be within tax lot 2900 (22E29), adjacent to Wetland A. The remaining 33,784 square feet
of mitigation area will be reached in tax lot 3600 adjacent to the mitigation area for the North
Park site (see Appendix B, Figures 6-6C). It is anticipated that the mitigation will improve the
functional value of the vegetated corridor by removing invasive species and increasing native
plant diversity and coverage.

3.2 Action Area

For the purposes of this analysis, the project action area includes all areas directly or indirectly
affected by the proposed project. The action area is not limited to the project footprint, but also
includes staging, stockpile, and mitigation areas, as well as areas downstream that could
experience effects relative to floodplain modification and water quality (see Figure 3).
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The additional in-water extent of the action area beyond the project footprint is based on the
results of a detailed mixing zone analysis that evaluated the limits of the potential project-related
downstream effects of treated stormwater on aquatic species (see Appendix D) (Otak 2015).

The analysis focused on three pollutants of concern that typically occur at elevated
concentrations in stormwater effluent, including dissolved copper (dCu), dissolved zinc (dZn),
and PAHSs (specifically fluoranthene). The downstream extent of the action area represents the
furthest distance at which each of these pollutant concentrations may exceed water quality
criteria (as established in the analysis), given existing baseline conditions and proposed
stormwater BMPs (Otak 2015). The indirect effects of treated stormwater beyond this action area
are likely indistinguishable given the considerable dilution factor of downstream water bodies,
and the ameliorating effects of dissolved and particulate organic carbon. Further detailed
discussion of the potential indirect effects of treated stormwater is provided in Section 6.2.1.

3.3 Conservation Measures

Appropriate conservation measures have been incorporated into the proposed project design to
minimize and avoid adverse effects to ESA-listed fish species, their designated critical habitat
elements, and EFH. These measures will include the following:

e Prior to any grading activities within the floodplain, construction limits and no work
zones will be clearly demarcated, and erosion control measures will be placed according
to the project Erosion and Sediment Control Plan (ESCP). All work will comply with
Oregon DEQ and City erosion control requirements.

e A Pollution Control Plan (PCP) will be prepared by the Contractor and carried out
commensurate with the scope of the project that includes the following:
0 Best management practices to confine, remove, and dispose of construction waste.
0 Procedures to contain and control a spill of any hazardous material.

0 Steps to cease work under high flow (i.e., flood) conditions.

e Proposed grading activities will maintain a net balance of cut and fill within the
floodplain, and no work will occur below the OHW of Clackamette Cove or in the
associated floodway.

e Temporary access roads and staging areas will be located so as to avoid wetland and
waters impacts.

e All equipment cleaning and refueling will occur at least 150 feet from regulated wetlands
and waters.

e All vehicles will be inspected daily for fluid leaks before leaving the vehicle staging area.

e All upland areas temporarily disturbed during project staging and construction will be
restored to their pre-construction grade and revegetated (as necessary).

e The proposed project will include shoreline restoration and plantings (472 trees and 2,362
shrubs) to mitigate for 1.08 acres (47,243 square feet) of permanent disturbance within
the City’s NROD. This includes mitigation for the removal of up to 16 riparian trees
associated with grading in the North Park excavation area.
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4.0 NATURAL HISTORY AND SPECIES OCCURRENCE

4.1 Lower Columbia River Chinook Salmon

Chinook salmon of the Lower Columbia River (LCR) Evolutionarily Significant Unit (ESU)
were originally listed as threatened on March 24, 1999 (64 FR 14308) and were reaffirmed on
June 28, 2005 (70 FR 37160). The LCR Chinook salmon ESU includes all naturally spawned
populations of Chinook salmon from the Columbia River and its tributaries from its mouth at the
Pacific Ocean, upstream to a transitional point between Washington and Oregon east of the Hood
River and White Salmon River. The LCR Chinook salmon ESU also includes Oregon’s
Willamette River to Willamette Falls, exclusive of spring-run Chinook salmon in the Clackamas
River, as well as 17 artificial propagation programs (70 FR 37160).

Critical Habitat for the LCR Chinook salmon ESU was designated on September 2, 2005 (70 FR
52630) and became effective on January 2, 2006, and includes the mainstem of the Clackamas
River within the vicinity of the action area. Primary constituent elements (PCEs) associated with
LCR Chinook salmon within the action area include freshwater rearing sites and migration
corridors (70 FR 52630). The physical and biological features identified by NMFS as essential
for LCR Chinook salmon rearing and migration include floodplain connectivity, available
forage, natural cover, water quality and quantity, and corridors free of artificial obstructions (70
FR 52630). For additional information on the general habitat requirements, life history, and
limiting factors for recovery of the LCR Chinook salmon ESU see the Federal Register Notice
published on June 28, 2005 (70 FR 37160).

Occurrence within the Action Area

LCR Chinook salmon utilize the Clackamas River within the vicinity of the action area for
spawning, rearing, and migration (StreamNet 2015). Adult LCR Chinook salmon typically begin
their fall migration into the Clackamas River in August, with runs continuing through December,
and egg incubation and fry emergence continuing through March (USGS 2003, PGE 2015).
Juvenile LCR Chinook salmon can be found rearing in the lower Clackamas River throughout
the year. LCR chinook presence within Clackamette Cove is likely limited to juvenile rearing
during the cooler months (fall, winter, spring). The cove does provide off-channel refugia during
high flows and may provide additional aquatic food sources (pers. comm. with Tom Murtagh
[ODFW] on June 4, 2015). However, given the relatively shallow, lake-like conditions of the
cove, lack of natural in-water/over-water structures or sufficient riparian vegetation, warm
summer temperatures, and presence of warm-water predator species (e.g., bass), it is reasonably
certain that the cove does not provide preferable rearing habitat for juvenile salmonids during the
summer months.

4.2 Upper Willamette River Chinook Salmon

Chinook salmon of the Upper Willamette River (UWR) ESU were originally listed as threatened
on March 24, 1999 (64 FR 14308) and reaffirmed as threatened on June 28, 2005 (70 FR 37160)
and August 15, 2011 (76 FR 50448). The UWR Chinook salmon ESU includes all naturally
spawned populations of spring-run Chinook in the Willamette River and its tributaries above
Willamette Falls (64 FR 14308). Seven artificial propagation programs are considered to be part
of the ESU (70 FR 37160). Fall-run Chinook salmon above Willamette Falls were introduced
and are not considered part of this ESU.
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Critical Habitat for the UWR Chinook salmon ESU was designated on September 2, 2005 (70
FR 52630) and became effective on January 2, 2006, and includes the mainstem of the
Clackamas River within the vicinity of the action area. PCEs associated with UWR Chinook
salmon within the action area include freshwater rearing sites and migration corridors (70 FR
52630). The physical and biological features identified by NMFS as essential for UWR Chinook
salmon rearing and migration include floodplain connectivity, available forage, natural cover,
water quality and quantity, and corridors free of artificial obstructions (70 FR 52630). For
additional information on the general habitat requirements, life history, and limiting factors for
recovery of the UWR Chinook salmon ESU see the Federal Register Notice published on
June 28, 2005 (70 FR 37160).

Occurrence within the Action Area

UWR Chinook salmon utilize the Clackamas River within the vicinity of the action area
primarily for rearing and migration between upstream spawning areas and the Pacific Ocean
(StreamNet 2015). Adult UWR Chinook salmon typically begin their spring migration into the
Clackamas River in March, and continue through November (PGE 2015). Juveniles can
generally be found rearing in the lower Clackamas River year round. As with LCR chinook,
UWR Chinook presence within Clackamette Cove is also likely limited to juvenile rearing
during the cooler months (fall, winter, spring). The cove does provide off-channel refugia during
high flows and may provide additional aquatic food sources (pers. comm. with Tom Murtagh
[ODFW] on June 4, 2015). However, it is reasonably certain that the cove does not provide
preferable rearing habitat for juvenile salmonids during the summer months.

4.3 Lower Columbia River Coho Salmon

Coho salmon of the LCR ESU were listed as threatened on June 28, 2005 (70 FR 37160) and
reaffirmed as threatened on August 15, 2011 (76 FR 50448). Originally part of the larger Lower
Columbia River/Southwest Washington ESU, the LCR ESU includes all naturally spawned
populations of coho salmon in the Columbia River and its tributaries in Washington and Oregon,
from the mouth of the Columbia River up to and including the Big White Salmon and Hood
Rivers, and includes the Willamette River to Willamette Falls, as well as 25 artificial propagation
programs (70 FR 37160). Critical Habitat for the LCR coho salmon ESU was proposed on
January 14, 2013 (78 FR 2726) and includes the mainstem of the Clackamas River within the
vicinity of the action area. For additional information on the general habitat requirements, life
history, and limiting factors for recovery of the LCR coho salmon ESU see the Federal Register
published on June 28, 2005 (70 FR 37160).

Occurrence within the Action Area

LCR coho salmon utilize the Clackamas River within the vicinity of the action area primarily for
migration between upstream spawning areas and the Pacific Ocean (StreamNet 2015). Adult
LCR coho salmon typically begin their migration into the Clackamas River in August, and
continue through March (USGS 2003, PGE 2015). Juvenile coho salmon typically do not rear in
the lower Clackamas River, and presence within Clackamette Cove would be very limited.
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4.4 Lower Columbia River Steelhead

The LCR steelhead Distinct Population Segment (DPS) was originally listed as threatened on
March 19, 1998 (63 FR 13347) and reaffirmed on January 5, 2006 (71 FR 834). This DPS
includes all naturally spawned anadromous steelhead populations below natural and manmade
impassable barriers in streams and tributaries to the Columbia River between the Cowlitz and
Wind Rivers, Washington (inclusive), and the Willamette and Hood Rivers, Oregon (inclusive),
as well as 10 artificial propagation programs. Excluded are steelhead populations in the upper
Willamette River Basin above Willamette Falls, and from the Little and Big White Salmon
Rivers, Washington (71 FR 834).

Critical Habitat for the LCR steelhead DPS was designated on September 2, 2005 (70 FR 52630)
and became effective on January 2, 2006, and includes the mainstem of the Clackamas River
within the vicinity of the action area. PCEs associated with LCR steelhead within the action area
include freshwater rearing sites and migration corridors (70 FR 52630). The physical and
biological features identified by NMFS as essential for LCR steelhead rearing and migration
include floodplain connectivity, available forage, natural cover, water quality and quantity, and
corridors free of artificial obstructions (70 FR 52630). For additional information on the habitat
requirements, life history, and limiting factors for recovery of the LCR steelhead DPS see the
Federal Register published on January 5, 2006 (71 FR 834).

Occurrence within the Action Area

LCR steelhead utilize the Clackamas within the vicinity of the action area primarily for rearing
and migration between upstream spawning areas and the Pacific Ocean (StreamNet 2015). Adult
LCR steelhead typically begin their summer migration into the Clackamas River in April, and
continue through November (PGE 2015); with winter steelhead beginning migration in
December, and continuing through May (USGS 2003, PGE 2015). Juvenile LCR steelhead can
general be found rearing in the lower Clackamas River throughout the year. As with Chinook,
LCR steelhead presence within Clackamette Cove is also likely limited to juvenile rearing during
the cooler months (fall, winter, spring). The cove does provide off-channel refugia during high
flows and may provide additional aquatic food sources (pers. comm. with Tom Murtagh
[ODFW] on June 4, 2015). However, it is reasonably certain that the cove does not provide
preferable rearing habitat for juvenile salmonids during the summer months.

5.0 ENVIRONMENTAL BASELINE

5.1 Baseline Conditions within the Action Area

Clackamette Cove is a bay-like extension of the Clackamas River that was created by former
gravel mining operations. The area was first excavated in 1964, and is connected to the
Clackamas River through a dredged channel located just upstream of the Willamette River
confluence. Much of the existing project site south and east of Clackamette Cove consists of
vacant industrial lands. As discussed above, the proposed location of the Garden Apartments to
the south is on an existing vacant property formerly occupied by The Glacier Ready Mix
Concrete Plant, which ceased operation in 2007 and vacated the site in 2008; all associated
buildings were then demolished. East of Clackamette Cove, the Rossman Landfill operated
between 1960 and 1969. Afterward, the area was used for the manufacture of asphalt and
concrete and as a log loading area. This portion of the site has remained generally undeveloped
since 1986.
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The site’s topography has generally been disturbed by past land uses, with areas of debris
(including piles of rock, concrete, and other materials), gravel, remnants of loading docks,
buildings and other industrial structures occurring throughout much of the site. A steep bank
separates Clackamette Cove from the project site. In general, the site’s topography is nearly level
to gently sloping, with areas of minor topographic relief resulting from the past land uses.
Several old structures, including piers and cantilevered decks are located within the cove or on
the cove’s banks. The Clackamas County sheriff’s office has a boat facility on the cove and an
associated gravel parking lot in the eastern portion of the site. The Clackamas River Trail
extends through the site. This paved pedestrian/bicycle trail generally parallels the east side of
Clackamette Cove and connects Main Street to Washington Street, approximately one mile to the
north. Existing riparian vegetation along the banks of Clackamette Cove consists primarily of
scattered cottonwood trees (Populus balsamifera), supporting a relatively sparse understory of
deciduous shrubs and Himalayan blackberry (Rubus armeniacus).

5.1.1 Matrix of Pathways and Indicators for Salmonids

NMFS has developed an analytical framework for evaluating the baseline conditions of the
“pathways” by which an action can have potential effects on anadromous salmonids and their
habitats. This framework is referred to as the Matrix of Pathways and Indicators (NMFS 1996).
Within this framework, NMFS defines properly functioning condition (PFC) as the sustained
presence of natural habitat-forming processes (e.g., hydraulic runoff, bedload transport, channel
migration, riparian vegetation succession) that are necessary for the long-term survival and
recovery of the species (NMFS 1999). This includes those essential physical features that support
spawning, incubation, rearing, feeding, sheltering, migration, and other necessary behaviors.
Such physical features generally include adequate stream flow, unimpeded fish passage,
appropriate water quality and temperature, deep pools, loose gravel for spawning, abundant large
tree trunks and root wads, off-channel refugia, and intact riparian reserves. The baseline
conditions of pathways and indicators for anadromous salmonids within the action area are
summarized in Table 2 below.

Table 2. Baseline Conditions of Pathways and Indicators for anadromous salmonids
within the action area.

PATHWAYS AND INDICATORS ENVIRONMENTAL BASELINE
Water Quality

Not Properly Functioning — Clackamas River is water
quality limited for summer temperature exceedance (ODEQ
Temperature 2015). Clackamette Cove is relatively shallow, and lacks
natural in-water/over-water structures and sufficient riparian
vegetation.

Not Properly Functioning — adjacent land uses (i.e., urban
development, roads, and agriculture) provide significant
sources of sedimentation to the lower Clackamas River and
Clackamette Cove.

Sediment/Turbidity
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PATHWAYS AND INDICATORS

ENVIRONMENTAL BASELINE

Chemical Contamination/Nutrients

Not Properly Functioning — Clackamas River is 303(d)
listed and water quality limited for multiple parameters
including biological criteria, dissolved oxygen, E. coli, lead,
and mercury (ODEQ 2015).

Habitat Access

Physical Barriers

At Risk — numerous man-made barriers along the mainstem
Clackamas River, most provide upstream and downstream
passage at base and low flows.

Habitat Elements

Not Properly Functioning — substrates are dominated by

Substrate sand, silt, and small gravel; Clackamette Cove is a former
gravel quarry and has been significantly altered.
Not Properly Functioning — Clackamette Cove does not
Large Wood appear to meet Large Wood Debris (LWD) standards and

lacks potential recruitment given the heavily modified
condition of the surrounding shoreline.

Pool Frequency

Not Properly Functioning — Clackamette Cove does not
appear to meet pool frequency or LWD recruitment
standards given the heavily modified condition of the
substrate and surrounding shoreline.

Pool Quality

At Risk — Clackamette Cove has few deep pools present and
inadequate cover and temperature.

Off-Channel Habitat

At Risk — Clackamette Cove provides backwater and low-
energy areas; however, minimal cover is provided.

Refugia

At Risk — habitat refugia exist within Clackamette Cove but
are not adequately buffered by intact riparian reserves.

Channel Conditions and Dynamics

Width/Depth Ratio

At Risk — ratio is likely < 10; however Clackamette Cove
has been heavily modified within the action area.

Streambank Condition

At Risk — Clackamette Cove has been significantly altered
by past quarry activity; however the banks appear to be 80-
90% stable due to presence of limited riparian vegetation.

Floodplain Connectivity

At Risk —reduced linkage of wetland, floodplain and
riparian areas to main channel of Clackamas River.
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PATHWAYS AND INDICATORS ENVIRONMENTAL BASELINE
Flow/Hydrology

At Risk — peak flows, base flows, and flow timing are
Peak/Base Flows altered relative to an undisturbed watershed due to upstream
dams and surrounding development.

Not Properly Functioning — significant increases in
Drainage Network Increase drainage network density due to roads and development
(i.e., >25%).

Watershed Conditions

Not Properly Functioning —road densities are greater than

Road Density and Location 3mi/miZ.

Not Properly Functioning — greater than 15% equivalent

Disturbance Histor -
sturbance History clear-cut area within the watershed.

Not Properly Functioning — riparian reserve system within
Riparian Reserves the vicinity of the action area is fragmented and poorly
connected.

6.0 ANALYSIS OF EFFECTS

This section addresses direct, indirect, and interrelated/interdependent effects on ESA-listed fish
species and their designated critical habitat elements that may result from proposed project
actions given the conservation measures to be employed. In addition, this section describes
anticipated cumulative effects from non-federal actions that may take place within or near the
project action area. Factors considered in the analysis include: proximity of the action,
distribution, timing and nature of the effect, duration, disturbance frequency, intensity, and
severity. As stated above, given that proposed project actions will only occur within the 100-year
floodplain of the Clackamas River (i.e., Clackamette Cove), analysis of potential effects to the
environmental baseline will focus primarily on water quality, hydrology, floodplain connectivity,
and riparian habitat. This effects analysis is based on the best scientific data available concerning
the impact of the proposed project on ESA-listed fish species and their designated critical habitat
elements.

6.1 Direct Effects

Direct effects include all immediate impacts (adverse and beneficial) resulting from project-
related actions. As discussed above, the proposed project will not require work below the OHW
of the Clackamas River (i.e., Clackamette Cove). Potential project-related direct effects to ESA-
listed species may include temporary degraded water quality associated with excavation and
grading along the immediate shoreline of Clackamette Cove near the North Park site. Further
analyses of these potential effects are discussed below.
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6.1.1 Water Quality

Sediment/Turbidity

Increases in turbidity from suspension of fine sediments can adversely affect filter-feeding
macro-invertebrates within the vicinity of the project site and reduce forage quantity for
salmonids, therefore disrupting behavioral patterns, including feeding and sheltering. Salmonids
have evolved in systems that periodically experience short-term pulses (days to weeks) of high
suspended sediment loads, often associated with flood events, and are adapted to such seasonal
high pulse exposures (NMFS 2011).

Short-term, localized project-related increases in background turbidity levels may occur as a
result of activities associated with excavation and grading along the immediate shoreline of
Clackamette Cove. As discussed above, appropriate erosions and sediment control measures
have been incorporated into the proposed project design to minimize and avoid adverse effects to
ESA-listed fish species during project construction. Given the proposed conservation measures,
including no work below the OHW of Clackamette Cove and development and implementation
of an ESCP; any potential increases in background turbidity associated with excavation and
grading along the shoreline will be very limited and highly localized, and are not expected to
result in any long-term, significant effects to ESA-listed fish species or net change in function of
the in-stream habitat.

Chemical Contamination

Equipment operating near Clackamette Cove represents potential sources of chemical
contamination. Accidental spills of construction materials or petroleum products would
adversely affect water quality and potentially impact ESA-listed species. Development and
implementation of a Pollution Control Plan (PCP) that will include containment measures and
spill response for construction-related chemical hazards will significantly reduce the likelihood
for chemical releases within the action area. In addition, proposed conservation measures,
including no work below the OHW of Clackamette Cove, and inspection of equipment operating
within 150 feet of the river will further reduce the potential for chemical contamination within
the action area.

6.2 Indirect Effects

Indirect effects of a proposed action are those impacts that are reasonably certain to occur later in
time (after construction of the project is complete). The proposed project will require cut/fill
within the 100-year floodplain of the Clackamas River (i.e., Clackamette Cove), remove riparian
vegetation, and construct new stormwater facilities; therefore resulting in potential indirect
effects to baseline habitat components such as water quality, hydrology, floodplain connectivity,
and riparian vegetation. Further analysis of these potential indirect effects is provided below.

6.2.1 Water Quality

Stormwater runoff from roads, culverts, and parking lots delivers a wide variety of pollutants to
aquatic ecosystems, including nutrients, metals, petroleum-related compounds, and sediment
washed off the road surface (NMFS 2009). These ubiquitous pollutants are a source of potential
adverse effects to salmon and steelhead, even at ambient levels. Aquatic contaminants often
travel long distances in solution or attached to suspended sediments, or gather in sediments until
they are mobilized and transported by the next high flow. These contaminants also accumulate in
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the prey and tissues of juvenile salmonids where, depending on the level of exposure, they cause
a variety of lethal and sublethal effects, including disrupted behavior, reduced olfactory function,
immune suppression, reduced growth, disrupted smoltification, hormone disruption, disrupted
reproduction, cellular damage, and physical and developmental abnormalities (NMFS 2009).

Although untreated stormwater runoff often contains pollutants at or below levels that can be
detected with current analytical methods, dissolved heavy metals (i.e., copper and zinc) and
PAHs can occur at detectable levels that can exceed thresholds for sublethal effects. Those
exceedances are an indicator of adverse effects potentially resulting from exposure to other
pollutants. Although the large number of pollutants and much larger number of toxicological
interactions in urban stormwater make specific mechanisms of toxicological effects difficult to
predict, there is ample evidence that the mixture of toxins in urban stormwater can degrade
habitat enough to substantially reduce its ability to support spawning, feeding, and growth to
maturity (NMFS 2009).

As discussed above, the new stormwater facilities will be designed to accept 33% of the 2-year,
24-hour storm event (0.83 inches of precipitation), and will not require detention. A detailed
mixing zone analysis was performed for the proposed project to evaluate the limits of the
potential downstream effects of treated stormwater on aquatic species (see Appendix D). The
analysis focused on the three pollutants of concern that typically occur at elevated concentrations
in stormwater effluent, including dCu, dZn, and fluoranthene. The concentrations above
background (i.e., “action levels”) at which these pollutants have the potential to elicit adverse
effects to ESA-listed fish species were based on established NMFS criteria for bioavailable dCu
(2.3 pug), dZn (5.6 pg), and fluoranthene (0.77 pg/L) (NMFS 2014; Otak 2015).

The analysis calculated treated stormwater runoff volume from the project area and compared it
to the receiving water volume available for dilution. The effective dilution factor (DF) required
to achieve water quality criteria was then calculated using the expected stormwater effluent
pollutant concentrations (as determined from the project Water Quality Analysis [Appendix E])
and background pollutant concentrations within the Clackamette Cove (as determined from
water quality sampling [Appendix F]) to define the downstream extent of the action area (Otak
2015). As such, the downstream extent of the action area (Figure 3) represents the furthest
distance at which each of these pollutant concentrations may exceed water quality criteria (as
established in the analysis), given existing baseline conditions and proposed stormwater BMPs.
The indirect effects of treated stormwater beyond this action area are likely indistinguishable
given the considerable dilution factor of downstream water bodies, and the ameliorating effects
of dissolved and particulate organic carbon.

Based on the results of the mixing zone analysis, and limited occurrence of ESA-listed salmonids
within the action area during the summer months (i.e., when water levels and the dilution factor
are at their lowest); it is reasonably certain that project related indirect effects of treated
stormwater on ESA-listed salmonids will be insignificant and discountable. The analysis
indicates that “action levels” for dCu will immediately dilute below water quality criteria upon
leaving the project site and entering the receiving water body (i.e., Clackamette Cove). In
addition, potential exposure of ESA-listed salmonids to slightly elevated concentrations of dZn
and fluoranthene within the relatively small action area will be extremely low given the
conservative water elevation used in the dilution analysis (i.e., 6 feet below OHW), and lack of
preferable rearing habitat for juvenile salmonids during the summer months (i.e., warm
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temperatures along the shoreline during low water and no natural cover). Furthermore, it is
reasonably certain that the proposed stormwater design will not result in any measurable increase
or concentration of sediment transporting flows that would negatively affect ESA-listed
salmonids or their habitats.

6.2.2 Hydrology

Changes in the magnitude, duration, or recurrence intervals of low summer base flows and/or
flood flows can impact the quantity and quality of habitat available for anadromous fish. Flood
flow depths, volumes, velocities and flow paths have an important effect on the way salmonid
habitat is formed (FEMA 2013). Increased flood velocities can impact salmonid habitat through
increased bank erosion, increased sediment transport, and reduction in low-flow refugia such as
pools and side-channels. In addition, changes in low summer base flows can effect water
temperatures, dissolved oxygen levels, and prey availability.

As discussed above, the proposed project will maintain a net balance of cut and fill within the
100-year floodplain of the Clackamas River, and no work will occur below the OHW of
Clackamette Cove. Therefore, it is reasonably certain that proposed grading within the floodplain
and associated development of the Garden Apartments will not alter the magnitude, duration, or
recurrence intervals of low summer base flows and/or flood flows within the action area to a
level that would result in a measurable or observable negative impact to ESA-listed salmonids.
The proposed excavation of approximately 81,710 cubic yards of material from the proposed
North Park site will provide for additional flood storage along the immediate shoreline of
Clackamette Cove during shorter interval flood events (i.e. < 100-year). In addition, given the
existing baseline conditions and location of the Garden Apartments site, the proposed remapping
of the floodplain following the placement of fill material at this site will not result in the loss of
quantity or quality of habitat available for anadromous fish.

6.2.3 Floodplain Connectivity

Accessibility to floodplain habitat is important to the biological processes necessary for
anadromous fish survival. Floodplain connectivity allows for natural lateral stream migration and
provides off-channel areas with a high abundance of terrestrial and aquatic food sources. In
addition, floodplain connectivity allows juvenile salmonids access to refugia and natural cover
from predators, while also providing natural filtration of excess nutrients and increasing overall
habitat complexity (NMFS 2013).

As discussed above, preparation of the Garden Apartments site will require approximately
115,205 cubic yards of fill in order to raise the proposed site above the base flood elevation (47.8
feet). All fill material for construction of the apartments will be sourced from within the 100-year
floodplain of the Clackamas River, including approximately 81,710 cubic yards of excavation
from the proposed North Park site, and approximately 7,221 cubic yards from grading along
Main Street and 3,819 cubic yards from grading at Lot 1. In addition, approximately 22,455
cubic yards of excess (i.e., “banked”) floodplain capacity associated with the Jug Handle Project
will be factored in to the net balance. Proposed excavation and grading activities will maintain
existing floodplain connectivity with the Clackamas River. All areas of excavation along the
immediate shoreline of Clackamette Cove will be graded to insure that area of increased flood
storage will not strand fish during flood events.
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6.2.4 Riparian Vegetation

Impacts to riparian vegetation communities can have significant effects on in-stream habitat
functions such as water temperature, recruitment of large woody debris, filtering of sediment and
pollutants, erosion control, bank stability, and food input (FEMA 2013). As discussed above,
proposed grading activities will require the removal of up to 16 riparian trees located along the
bank of Clackamette Cove in the proposed North Park excavation area. Given the limited use of
Clackamette Cove by juvenile salmonids during the warm summer months, it is reasonably
certain that any temporal loss associated with riparian vegetation removal will not result in long-
term, significant effects to ESA-listed fish species or net change in function of the in-stream
habitat. Proposed shoreline restoration and mitigation efforts (i.e., planting 472 trees and 2,362
shrubs) will likely improve the functional value of the riparian reserves along the Clackamas
River and Clackamette Cove by removing invasive species and increasing native plant diversity
and coverage.

6.3 Cumulative Effects

Cumulative effects are defined as the effects of all “non-federal” actions (i.e., state, local,
private, or tribal) that are reasonably certain to occur within the foreseeable future. Additional
projects in the vicinity of the action area are anticipated as population growth and development
continues in the region. Associated road, residential, and commercial development, as well as
maintenance and upgrading of existing infrastructure are therefore likely in the foreseeable
future. The proposed project is considered Phase | of the larger master plan development around
Clackamette Cove, referred to as the “The Cove” Development. Additional phases of The Cove
Development will likely occur beyond 2016, and are not included in this analysis. The influence
of these activities cannot be quantified in this document, but have been incorporated qualitatively
in the environmental baseline.

6.4 Summary of Effects

Based on the species’ life stages, existing baseline conditions, actions described above, and
proposed conservation measures; it is reasonably certain that the proposed project will not result
in “take” of ESA-listed salmonids. Proposed grading activities within the floodplain and
associated development of the property are not expected to result in any measurable effects to
ESA-listed salmonids or their designated critical habitat. In addition, it is reasonably certain that
the potential project related indirect effects of treated stormwater on ESA-listed salmonids will
be immeasurable and discountable. The potential effects of the proposed action on the
environmental baseline conditions are summarized below (Table 3).
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Table 3. Checklist for Documenting Environmental Baseline and Effects of Proposed
Actions on Relevant Indicators for ESA-listed fish species within the action area.

PATHWAYS AND ENVIRONMENTAL EFFECTS OF PROPOSED
INDICATORS BASELINE ACTION
Water Quality

Temperature Not Properly Functioning Maintain
Sediment/Turbidity Not Properly Functioning Maintain
Chemical Contamination Not Properly Functioning Maintain (-)
Habitat Access

Physical Barriers At Risk Maintain
Habitat Elements

Substrate Not Properly Functioning Maintain
Large Wood Not Properly Functioning Maintain
Pool Frequency Not Properly Functioning Maintain
Pool Quality At Risk Maintain
Off-Channel Habitat At Risk Maintain
Refugia At Risk Maintain
Channel Conditions and Dynamics

Width/Depth Ratio At Risk Maintain
Streambank Condition At Risk Maintain
Floodplain Connectivity At Risk Maintain
Flow/Hydrology

Peak/Base Flows At Risk Maintain
Drainage Network Increase Not Properly Functioning Maintain
Watershed Conditions

Road Density/Location Not Properly Functioning Maintain
Disturbance History Not Properly Functioning Maintain
Riparian Reserves Not Properly Functioning Maintain (+)

Maintain = no localized, temporary, or system-wide effect
Maintain (-) = localized or temporary effect, no system-wide effect
Maintain (+) = localized benefit, no system-wide effect

Restore = system-wide benefit
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7.0 FINDING OF EFFECT

7.1 LCR Chinook Salmon, UWR Chinook Salmon, LCR Coho Salmon, and
LCR Steelhead

Evaluation of the potential effects of the proposed actions indicates that it is reasonably certain
that the project will not result in “take” of LCR Chinook salmon, UWR Chinook salmon, LCR
coho salmon, or LCR steelhead, given the species’ life stages, existing baseline conditions and
proposed conservation measures discussed above. As such, a determination of may affect, not
likely to adversely affect has been made with regard to the aforementioned species. This finding
of effect satisfies the requirements of Section 9 of the ESA, and will not require an incidental
take permit under Section 10.

7.2 Designated Critical Habitat

Designated critical habitat for UWR steelhead is located outside the project action area, along the
mainstem of the Clackamas River. The proposed project will have no effect on designated
critical habitat for LCR Chinook salmon, UWR Chinook salmon, LCR coho salmon, or LCR
steelhead.

8.0 ESSENTIAL FISH HABITAT

The Sustainable Fisheries Act of 1996 (Public Law 104-267) amended the Magnuson-Stevens
Fishery Conservation and Management Act (MSA) to establish new requirements designed to
identify, conserve, and enhance EFH for those species regulated under a federal fisheries
management plan (FMP). The MSA requires Federal agencies to consult with NMFS on all
actions, or proposed actions, authorized, funded, or undertaken by the agency, that may
adversely affect EFH (MSA 8305(b)(2)). Adverse effect means any impact that reduces quality
and/or quantity of EFH, and may include direct, indirect, site-specific, or habitat-wide impacts,
including individual, cumulative, or synergistic consequences of actions (50 CFR 600.810). Any
reasonable attempt to encourage the conservation of EFH must also take into account actions that
occur outside EFH, such as upstream and upslope activities that may result in adverse effects.

8.1 Ildentification of Essential Fish Habitat

As defined in the MSA, EFH includes “those waters and substrate necessary to fish for
spawning, breeding, feeding, or growth to maturity”. For the purpose of interpreting this
definition, waters include aquatic areas and their associated physical, chemical, and biological
properties that are used by fish, and may include aquatic areas historically used by fish. Substrate
includes sediment, hard bottom, structures underlying the waters, and associated biological
communities (50 CFR 600.810). Along the Pacific coast (excluding Alaska), the Pacific Fishery
Management Council (PFMC) manages EFH for three FMPs, including Pacific salmon, coastal
pelagic species, and groundfish.

Pacific salmon EFH includes all streams, lakes, ponds, wetlands, and other water bodies
currently, or historically accessible to salmon in Washington, Oregon, ldaho, and California,
except above the impassable barriers identified by PFMC (PFMC 1999). Chief Joseph Dam,
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Dworshak Dam, and the Hells Canyon Complex (Hells Canyon, Oxbow, and Brownlee Dams)
are among the listed man-made barriers that represent the upstream extent of the Pacific salmon
fishery EFH. Salmon EFH excludes areas upstream of longstanding naturally impassable barriers
(i.e., natural waterfalls in existence for several hundred years). In the estuarine and marine areas,
proposed designated salmon EFH extends from the nearshore and tidal submerged environments
within state territorial waters out to the full extent of the exclusive economic zone (370.4 km)
offshore of Washington, Oregon, and California north of Point Conception (PFMC 1999).

8.2  Analysis of Effects

Section 6.0 of this HA provides an analysis of potential project effects to the habitat elements
(i.e., waters and substrate) that make up EFH for Pacific salmon. This project has been designed
with several conservation measures to minimize and avoid potential adverse effects to EFH. As
such, a determination of no adverse effect has been made with regard to EFH.
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Appendix A

Project Photographs




Photo 2:

View to the north showing
existing conditions at the
proposed Garden
Apartments site.

Photo 1:

View to the south showing
existing conditions at the
proposed Garden
Apartments site.

Project #5511
Date 6/10/15

Pacific Habitat Services, Inc.
9450 SW Commerce Circle, Suite 180
Wilsonville, OR 97070

Photo documentation for the Garden Apartments Project

(Photos taken on April 24, 2015)




Photo 4:

View to the north showing
where stormwater from the
existing 36-inch outfall
enters Clackamette Cove.

Photo 3:

View to the northwest
showing the existing 36-inch
stormwater outfall located
along the bank of
Clackamette Cove.

Project #5511
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9450 SW Commerce Circle, Suite 180
Wilsonville, OR 97070

Photo documentation for the Garden Apartments Project

(Photos taken on April 24, 2015)




Photo 6:

View to the northwest
showing existing conditions
along the southern shoreline
of Clackamette Cove.

Photo 5:

View to the northeast
showing existing conditions
along the eastern shoreline
of Clackamette Cove.
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Photo documentation for the Garden Apartments Project

(Photos taken on April 24, 2015)




Photo 8:

View to the north
showing the proposed
North Park excavation
area above the shoreline.

Photo 7:

View to the northwest showing
the proposed North Park
excavation area along the
shoreline of Clackamette Cove.
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(Photos taken on April 24, 2015)
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